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INTRODUCTION: MAKING SCHOOLS SAFE

Making Schools Safe is a program designed to help individuals and organizations create effective anti-
harassment training programs for schoolteachers and administrators. The program can be implemented
as a new and complete program, portions of it can be used as stand-alone workshops, or parts of it can
be integrated into an existing safe schools program. While Making Schools Safe was originally designed
for affiliates of the ACLU, it can be used by just about anyone who wants to work on the harassment
problems faced by lesbian, gay, bisexual and transgendered (LGBT) youth in school. 

A Making Schools Safe training has three parts: an interactive presentation by a student or students, a
presentation by an attorney, and a series of exercises led by a local teacher. The fourth key player in the
Making Schools Safe training is the organizer, who finds the presenters, deals with the school, and
makes the training happen.

These materials are divided into four parts.

1. The Manual. The organizing manual explains exactly what these trainings do, how they work, how
to get schools to agree to sponsor them, how to get the presenters and materials you’ll need, and
how to tailor workshops for particular schools.

2. The Tools. This section provides the organizer with the tools he or she needs every step of the way to
put the program into place. It includes a sample letter to send a school to get the program started and
materials to help the organizer and the presenters prepare for the workshop.

3. The Lesson Plan. This section has a proposed agenda for the training workshop and a detailed out-
line with suggested presentations for each segment.

4. The Handouts. This section contains supplementary materials that can be copied and passed out
during the actual training. These can be useful materials for teachers and school administrators
with or without a complete training.

Each of the four parts has its own Table of Contents. In these Tables of Contents every item or segment
is labeled to show which presenter it was intended for. The point is to make it easier to access the rele-
vant materials if, after reading the manual, you decide you want to use just a part of Making Schools
Safe. 

We know that as you develop your own program, you’ll come up with new ideas and innovative
approaches. We would very much like to know about new things you try, so that we can improve our
work and share this information with other individuals and organizations. Please stay in touch.

Making Schools Safe
Lesbian & Gay Rights Project
American Civil Liberties Union
125 Broad Street, 18th Floor
New York, New York  10004
www.aclu.org/getequal
getequal@aclu.org
212.549.2627
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ORGANIZING MANUAL FOR “MAKING SCHOOLS SAFE” PROJECT

The Case for the “Making Schools Safe” Program

The “Making Schools Safe” program is a model training workshop designed for affiliates of the American
Civil Liberties Union (ACLU), other organizations, and individuals interested in working with educators
to combat anti-gay harassment in schools. The program is a resource that local groups can offer to school
districts to help them stem harassment early – before they wind up facing litigation. 

The workshop these materials support should be mandatory for all teachers and administrators. It will help
them figure out how to create a safe learning environment for lesbian and gay students. The workshop is
not about sex, it is not about morality, and it is not “Gay 101.” Instead, it is about safety, equal access, and
equal protection. It is about making sure that every student feels that he or she can achieve his or her best
in an environment free of hostility. And it is about taking steps to prevent anti-gay attitudes from turning
into harassment and escalating into violence.

The materials can be broken out into sections to allow you to tailor the workshops, focus on specific parts,
or delegate responsibility for some sections to other groups. They contain step-by-step guidance on pulling
the program together, including sample agendas, pointers on locating the right people to participate, let-
ters, talking points, and all the additional materials needed to conduct a successful workshop. The ACLU
can offer assistance to make the program a success – whether it’s finding a lawyer presenter, getting in
touch with other local organizations, helping with the initial proposal to school administrators to conduct
the workshop, or researching state and local law. 

The Need

For lesbian and gay teens, school is often a nightmare. Harassment from classmates is commonplace, par-
ticularly because many teachers and principals tolerate it. A study of Massachusetts high school students
published in the journal Pediatrics reported that more than 25% of self-identified gay teens said they had
recently missed school because of fear for their safety, a sharp contrast to the 5% of heterosexual teens
who had. Nearly one-third of gay teens had recently been threatened with a weapon at school, compared
to 7% of heterosexual students.

Peer support is difficult to find because gay-supportive student groups (sometimes called gay-straight
alliances or GSAs) are often discouraged or even prohibited. Survival often means painful self-denial for
lesbian and gay youth. It is little wonder, therefore, that a 2001 report from the National Longitudinal
Study of Adolescent Health found that gay teens are twice as likely as their heterosexual peers to attempt
suicide.

Indeed, schools rarely offer supportive programs for gay youth. Comprehensive information on sexuality,
AIDS/HIV, and other lesbian and gay teen concerns is desperately needed, yet schools choose instead to
tolerate, if not actively foster, environments hostile to the development of healthy gay youth. For instance,
in one study, 53% of high school students reported hearing homophobic slurs such as “faggot” from their
teachers.
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Every year hundreds of parents and students contact the ACLU to tell painful stories of harassment and
abuse. Many of these people report that school administrators do nothing to stop it or, instead, respond to
complaints by punishing one student rather than addressing the systemic problem of anti-gay harassment
throughout the school. The Making Schools Safe program offers school administrators the tools they need
to take creative, system-wide steps toward change. 

Schools must be places where it is safe, both physically and psychologically, for any young person to be
himself or herself. A positive, supportive learning environment will make it easier for lesbian and gay
kids to cope, and will have a profound influence on the attitudes of their heterosexual peers.

The Opportunity

Many school district administrators do not realize that they can face liability in court if they fail to end
anti-gay harassment in their schools. But recent lawsuits from all over the country are making it clear:
school environments must be safe for all students, gay and straight alike, or administrators and teachers
may be liable. Districts are beginning to sit up and take notice that a failure to take action to stop anti-gay
abuse can lead to protracted litigation, bad publicity, and expensive judgments in favor of the students who
suffered.

Day-to-day changes in school practices nationwide will help schools avoid these lawsuits claiming they
did nothing to stop harassment. Many school districts have already taken the important step of adding sex-
ual orientation to their anti-harassment and nondiscrimination policies. But in other schools, there is still
significant resistance. And even where a policy is in place, enforcement is crucial. Some administrators
may not recognize the daily harassment that goes on in their schools. Some may think it’s harmless. Some
may simply think there is nothing they can do to stop it. 

The challenge is to help school administrators and teachers understand that the problem is real, that they
have a legal responsibility to address it, and that there are effective and simple ways for them to do that. 

The Goals

The program’s goals are:

1. To alert school districts that they have a duty – backed up by legal liability – to change a school
culture that ignores or promotes harassment and discrimination based on sexual orientation. 

2. To provide those districts with the skills and resources they need to promote an environment that
does not tolerate harassment and discrimination.
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Why This Program

Any individual or organization can implement the workshop or use the materials and can get assistance
from a local ACLU office. 

The ACLU, through our nationwide network of affiliates, is particularly ready to take on the challenge of
anti-gay harassment in schools. For one thing, the ACLU is a nationwide organization and has the capac-
ity to watch over school officials all across the nation – and to follow with a lawsuit if we find persistent
and egregious institutionalized anti-gay bias. Second, most school officials are familiar with the ACLU
because we have long been a presence in schools where civil liberties are at issue. While the ACLU can
be a formidable and tenacious foe when things end up in court, the goal of the “Making Schools Safe”
project is to fix the problem before it gets to that point.  

What’s more, local allies interested in promoting school safety for lesbian and gay youth can benefit from
the expertise of ACLU affiliates that are already doing this work. Over the past few years, ACLU offices
in Montana, Georgia, Missouri, New York, California, Kentucky, and Nebraska have used all or parts of
the Making Schools Safe program to educate schools in their states. Making Schools Safe represents the
accumulated experience of these efforts. 

Finally, this program is not just a packet of materials; it’s also a promise of assistance. The ACLU Lesbian
& Gay Rights Project is committed to working closely with you to help implement it, with resources and
staff time.

The Workshops

The core element of the Making Schools Safe program is a model workshop for teachers and administra-
tors. It is specially designed to respond to the concerns of students, parents, and teachers who have strug-
gled with anti-gay harassment and even violence at their schools. Many teachers have requested guidance
on how best to deal with homophobia in their schools and what kind of legal support they can expect if
they do so. 

The workshop ideally runs for two and a half hours and has three primary components. One is an interac-
tive panel presentation by one or two students who are gay, lesbian, or bisexual (preferably students who
have recently graduated from that school), discussing their experiences. The second is a legal presentation
by an attorney about the duties of educators to promote a safe environment and to end anti-gay harassment.
The third is a series of exercises led by a local teacher designed to assist teachers in dealing with anti-gay
attitudes in the schools, including video clips and role-playing scenarios interspersed throughout the other
segments. Ultimately, it provides practical suggestions about how to address name-calling in the class-
rooms and hallways and how to build support for a school-wide approach making the environment safe for
all students. 

Organizing the workshop requires that a staff person or volunteer work closely with the school to create a tai-
lor-made event that best addresses that school’s particular needs. It works best if it is mandatory for all teach-
ers and administrators, in order to communicate that the school takes the issue very seriously. Mandatory atten-
dance also ensures that the variety of perspectives and concerns that different staff members bring to the issue
are represented. The ACLU Lesbian & Gay Rights Project is available to help you with implementing the pro-
gram, providing backup support and guidance.
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Getting Into the Schools

The first tip for approaching a school is to go quietly at first. The idea of introducing sexual orientation-
related issues in a school can easily get blown out of proportion, which can have the effect of shutting
down receptivity before you even have the opportunity to speak with someone at the school.

A. Gather community support

The most straightforward way to encourage a school to invite you to educate the staff is to alert it to an
ongoing problem that they have so far ignored. A complaint from a current student or group of students,
or a recent graduate, is most persuasive. Most schools want to take action to stop harassment if adminis-
trators understand they have a problem and think that the action can be effective. To get this message
across, though, may require more than just you and a complaining student. You may need to enlist help. 

The first people to talk to are the counselors in the school or local youth counselors who may be familiar
with sexual orientation-related harassment that is occurring in the school. Their first-hand perspective can
be very convincing to administrators.

Whether faced with an actual incident or not, though, school officials may be afraid of controversy if they
sponsor a teacher training to address anti-gay attitudes. Local allies can help by supporting the school’s
efforts. An important message to convey to administrators who are concerned about community response
is that the school does not need to endorse homosexuality, it only needs to address basic problems of vio-
lence, harassment, and isolation faced by gay youth. Parents, other educators, social service people, coun-
selors, etc. can be the best people to get that message across.

Who are the local allies to look to? Of course, every organization has different relationships with all kinds
of different local groups, and only you know your community. But here are a few suggestions. 

Youth counselors – Your community may have resources for young people such as a teen crisis hotline,
teen support groups, or other types of support services for youth. The mental health professionals
and counselors involved in these services may be important allies who can provide a first-hand
account of the effects of anti-gay attitudes in schools.

Community centers and youth groups – Many local community centers sponsor lesbian and gay organ-
izations and support groups, or you may have a local community center specifically dedicated to
the lesbian and gay community. These organizations frequently are home to the community’s les-
bian and gay activists who might get involved or know people who are familiar with the situation
of gay youth in the area’s schools.

Teachers’ organizations – Both the National Education Association and the American Federation of
Teachers have adopted policies supporting efforts to end anti-gay harassment in schools. Your local
chapters may be willing to help you identify the schools where problems exist and work with
school administrators to encourage them to sponsor a workshop.
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GLSEN – GLSEN (the Gay, Lesbian and Straight Education Network) is a national organization with hun-
dreds of local affiliates. Their members are teachers and educators of every kind who work to pro-
mote a supportive environment for gay students and teachers alike – from pressuring school boards
to pass nondiscrimination policies to sponsoring gay-straight student alliances. Local GLSEN
members may be able to give you important information about the schools and to provide neces-
sary support for the program. Also, both GLSEN and PFLAG (below) might have members who
could give effective presentations in the workshops themselves. To find a chapter in your area, visit
www.glsen.org.

PFLAG – PFLAG (Parents, Families, and Friends of Lesbians and Gays) is another national organization
with hundreds of local chapters. Their members can be some of the most moving and effective
advocates you can find to press for tolerance and support of lesbian and gay youth. To find a chap-
ter in your area, visit www.pflag.org

Gay-friendly religious allies – A growing number of religious communities and leaders are gay-friendly.
There may be a Metropolitan Community Church (MCC) in your area, which is a non-sectarian
church with a largely gay membership. Many Jewish and Protestant denominations also have pro-
gressive, gay-friendly branches. In San Francisco, members of Catholic Charities have been
invaluable in providing logistical support and resources to the workshops.

Local colleges and universities – A local campus may be the first place to look to find lesbian and gay
student groups that may want to be involved. They are likely to have gay and lesbian student mem-
bers who graduated from the local high schools and can tell you about their experiences. They
might be willing to approach a school administration with you, speak at a workshop, or locate stu-
dents still in those schools who are facing problems.

B. Approach the school district

Some organizations may already have a close working relationship with local school districts; for others,
this could be the first opportunity to develop one. 

Where to start

You can start with a letter to administrators [see “The Tools”], and follow up with phone calls or person-
al contacts requesting a face-to-face meeting to discuss the program. The approach should stress that the
sponsoring organization is hoping to work with all schools, because we know that most schools are faith-
fully trying to prevent harassment of all kinds from occurring but often do not have the tools to be effec-
tive, especially with anti-gay harassment. Helpful points to stress are that the workshop is free, it takes only
two and a half hours, and it incorporates the knowledge of experienced teachers. It is one of the best pre-
ventive measures that a school can take. 

Another way to approach schools is by developing good contacts with key teachers. You can start by look-
ing for teachers within your own membership (if you are part of an organization), or if your state or local
ACLU has a gay rights chapter, see if it has members who are teachers or have contacts with teachers. In
your organization’s next newsletter you could announce a search for teachers who are sympathetic to the
issue, have experience effectively addressing different types of harassment in the classroom and on cam-
pus, and would be willing to work with you in putting together the program and joining the training team. 
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Another place to start could be with the counselors inside the schools who may have a good perspective
on what a particular school’s needs are. Ask if they feel comfortable discussing issues related to anti-gay
harassment or are able to bring it up to their administrators, and offer our services to them. In addition to
working to help put the program together, they may be able to advocate with the school administration to
get the program into the school.

It can also be very useful to know the real stories of lesbian and gay students in your school district who
have experienced harassment or discrimination. To gather these stories you might try talking to local
PFLAG and GLSEN chapters and local gay youth groups. Also, contact a local ACLU office. Several
ACLU affiliates – particularly in Georgia, Kentucky, Nebraska, Idaho, California, and Montana – have pro-
grams through which they regularly hear from gay youth.

Many school officials resist trainings because they claim anti-gay harassment doesn’t happen at their
school. Actual complaints from students can be the most effective way of getting the attention of the
school. Unfortunately, though, presenting these stories can sometimes put the school on the defensive. If
you do have a complaint, you should be careful to approach the school in a very friendly manner, because
the message of the program is that we want to help solve any problems – not that we want to initiate a law-
suit.

What to say

Stemming harassment should be a high priority for all school administrators. Even though many school
officials are more and more aware of the potential for serious violence in their schools – especially if stu-
dents feel shunned, isolated, or rejected – they frequently are at a loss for what to do. We should tap into
this desire to take whatever measures a school can take to make all students feel welcome and safe. 

The most important message to get across is that this program addresses issues of violence and safety for
students, not sexuality or “gay rights.” We are offering it because we get complaints of problems and we
want to be able to work with schools to solve them before they turn into lawsuits, or worse. Having a stu-
dent or parent join you in the request is the best way to put a human face on the issue. Even so, sometimes
it takes more to convince a school that it needs to take action. 

One of the most persuasive factors you can stress when you talk to a school can be the potential for lia-
bility if the school does not take preventive steps now. (Though again, we need to be sure not to sound like
we are threatening a lawsuit). The key points to make are:

• Under Title IX of the Education Amendments of 1964, school districts are responsible to ensure
that their schools are free of sexual harassment, which can include same-sex harassment and some-
times anti-gay harassment. 

• If school officials turn a blind eye to anti-gay harassment while they take steps to deal with other
kinds of harassment, they can be liable for violating the federal constitutional rights of the students
affected. 

• By taking preventive steps early, a school can show that it is making efforts to stem harassment
before it becomes a problem. Sponsoring educational workshops and firmly enforcing an anti-
harassment policy can be crucial evidence that a school district is not indifferent – that it takes the
problem seriously.
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Finally, the points mentioned earlier also help: the workshop is free, it takes only a couple of hours, and is
staffed by experienced and knowledgeable people.

Creating the Workshop

Trainers and Speakers

The success of the workshop depends on three vital “trainers”: (1) a lesbian or gay student or recent grad-
uate from the school, with a parent if possible, who can tell the audience what life is like in that school as
a gay teen; (2) a teacher or educator (not necessarily from the particular school or district) who can speak
about the problem of school harassment and ways to address it; (3) a lawyer to emphasize that school offi-
cials and teachers have a legal responsibility to stop anti-gay harassment when they see it in their schools.
These three people form the heart of the workshop and make it compelling. It is critical that you reach out
to people who could fill these roles as early as possible. You should line them up and begin working with
them even before you have a request from a school to give a training. 

Each speaker performs a unique function, roles which you should keep in mind as you talk to interested
people. For instance, the teacher need not be lesbian or gay, but should be someone with respect in the
school community who is able to relate well to other teachers. Frequently, teachers rightly feel that only
other teachers can fully understand the day-to-day dynamics and obstacles they face. A teacher can be the
best person to talk about pressures that faculty may fear from parents, or to address specific concerns like
how to respond to a sensitive student question, or how to work within district policies. The right person
should be articulate and comfortable talking about lesbian and gay issues, and should be familiar with the
local administrative systems in the schools.

The Teacher

You may have the perfect teacher on your Board already or have contacts with someone from other work
you have done. If not, one good place to look is the local GLSEN chapter. Many members are teachers,
who care about making the school environment friendly for gay and lesbian youth. Active members may
have attended GLSEN conferences or worked on specific issues in the past, so they should be comfortable
talking about school safety issues and knowledgeable about the risks that gay youth face. Also, local
PFLAG chapters or gay youth groups may be able to point you in the direction of sympathetic teachers. 

The Student

The most moving speaker and thus the most important voice is the student. The student should be sincere
and credible, someone who can talk reflectively about his or her experiences. She or he should be able to
focus the presentation on issues that the audience can relate to and can take measures to change – things
like the atmosphere in the school, particular experiences she or he may have had around coming out to
peers, family, and teachers, and what kinds of changes would have made the school a more comfortable
place to be. Attached in “The Tools” is a list of suggested questions to ask an “out” student about the
school’s sensitivity to lesbian and gay issues. The best person is someone who is currently in the school or
recently graduated, but another student is fine. If the student has a supportive parent, you should ask if the
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parent would be willing to join the student at the workshop – teachers usually respond very well to par-
ents who support their kids and want to see the schools change. “The Tools” also has a list of questions for
the student’s parent, if he or she attends. The questions can help structure a discussion with the workshop
facilitator, if the student or parent prefers an interactive format. These questions can also be provided to
the student or parent in advance, with suggestions on how to address those topics in their presentation.

While in some places it may be hard to find a young person who is out and willing to relate his or her
experiences to a large audience of his or her own teachers, in others you may find active gay and lesbian
youth groups or students who are interested in activism and public education. The first place to look for
a student is at the school inviting you. If you do not have a student already lined up before you are invit-
ed to do a training, you may be able to find one through the school. For instance, in gathering informa-
tion from the school to help tailor the training [see “The Tools”], an important question to ask is whether
there is a gay-straight alliance there. If so, you should find out who the advisor is, call that person and
have him or her suggest someone. If you have made contact with a teacher at the school, you might ask
if she or he knows of a previous student who came out and might be willing to come back to speak at the
workshop. The teacher could also ask the same question of the school counselor for you. If you are still
unable to identify a student, check into whether there are community allies of the sort listed above who
could suggest possible speakers.

The Attorney

Finally, you will need to locate a local attorney who can talk to the audience about the school district’s and
teachers’ legal duties. The purpose of this presentation is to emphasize to teachers that this is not just a
question of being tolerant of gay and lesbian students – it is a question of their legal duties as educators.
In other words, they should know that teachers have been sued for failing to respond to anti-gay abuse. The
presentation should be simple and straightforward, designed for a non-attorney audience. The best pres-
entation is one that connects the teachers’ duty not to allow a discriminatory environment with their obli-
gation to respond to all different kinds of harassing behaviors. 

To find an attorney presenter, you could ask your school district attorney to participate (if there is one) or
try to find a volunteer attorney in your town. The ACLU can help with finding someone. The attorney who
presents should be familiar with civil rights law and with school issues and be able to talk about them with-
out legal jargon. It is not necessary to go into detail; the fundamental legal concepts are basic and easy to
understand. There are constitutional duties that require schools not to discriminate, and duties under fed-
eral statutes (Title IX) to eradicate sexual harassment. The federal Equal Access Act requires public
schools to permit lesbian and gay student groups to meet on campus, if they permit other non-curricular
groups to meet. A variety of local laws could be applicable, too, and there may be requirements under local
education codes that the teachers should know about. 

“The Tools” section contains a legal memo detailing a school’s legal duties. It also contains a list of fre-
quently asked legal questions, with guidelines for the attorney about how to answer them according to local
law. The attorney should be given these materials well beforehand, and you should emphasize that he or
she should look into the relevant local laws and policies of the district in order to be able to respond effec-
tively to teachers’ questions. Included in “The Tools” is a list of places to look for relevant laws in your
state that the attorney can use to prepare. Before the workshop, you should also ask the school about any
particular district policies that may apply to the teachers, such as whether the district has a parental noti-
fication policy for discussing sensitive topics (information to get from the school beforehand is discussed
below). These are all questions that the attorney may face as he or she discusses legal issues with the teach-
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ers. The ACLU Lesbian & Gay Rights Project can help you and/or the attorney develop the legal presen-
tation, including researching state and local law.

You should spend some time in advance working with the attorney on exactly how the presentation will
go. Sometimes, teachers view the ACLU as an organization that sues schools or is looking for a lawsuit,
which can be a source of tension. The attorney should stress that his or her purpose is to help make schools
safer, with the hope of avoiding a lawsuit – not to find material for one. An assurance of confidentiality is
also important. While it is impossible to guarantee that the conversations in the workshop are completely
confidential, discussion is likely to be better if participants feel that their comments and concerns will not
be taken out of the room. The attorney or facilitator should encourage the group to agree that they will
respect each others’ confidentiality. And simplicity is crucial. The attorney need only convey the message
that the school has a legal duty to ensure that all students are free from harassment. “The Tools” contains
an example of a five-minute speech given in anti-harassment workshops by one of the staff attorneys in the
ACLU of Northern California.

Videos

Another key component of the workshop is a series of short video clips from excellent documentaries. The
videos are a powerful way to educate the teachers through the voices of students and other educators and
to offer an opportunity for them to respond and discuss among themselves the ideas and feelings that the
videos provoke. The documentaries address the experience of lesbian and gay students and the children of
lesbian and gay parents. They also address questions that come up in discussing lesbian and gay-related
issues in the classroom. Recommended in the outline of the workshop are a few different video clips and
suggested discussion points for each. It is critical during the workshop to allow five to ten minutes after
each clip for discussion and to structure the discussion with questions. The videos frequently provide a
secure starting point that helps teachers to begin to talk about sensitive issues or simply to say words like
“lesbian” or “gay” that make them uncomfortable to speak out loud. [See “The Lesson Plan.”]

The selection of video clips are suggested in the sample lesson plan, though you should substitute or
change clips as appropriate. Depending on your community, some clips may be more provocative than
others. You should watch them beforehand to decide which are most appropriate for your particular
audience. For example, clips from It’s Elementary portray teachers leading classroom discussions. The
clips demonstrate how it is possible to discuss gay issues in non-threatening, age-appropriate ways.
Nevertheless, the video has engendered controversy as it has been misrepresented as encouraging young
children to be gay. You should think about your audience and your goals when you consider introduc-
ing a video that suggests affirmative classroom education about gay issues and make whatever adjust-
ments to the introduction or the discussion that are appropriate.

Some of the videos are more easily accessible than others. Information about where to get them is provided.
Also, be sure to provide the video descriptions below to the teacher who will be presenting.

It’s Elementary: Talking About Gay Issues in Schools

It’s Elementary is a nationally-acclaimed video. It addresses young children’s misperceptions about les-
bians and gay men and portrays educators’ attempts to address the stereotypes. It includes the voices of
students, teachers (including teachers who struggle with their own feelings about addressing gay issues in
school), and school principals as it shows different approaches to lesbian and gay issues in four different
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schools. The training video is 37 minutes long and can be edited to show only certain clips. The following
are synopses of the four primary excerpts in the training video, which is cut from the full-length docu-
mentary. It is produced by Women’s Educational Media (2180 Bryant Street, Suite 203, San Francisco, CA
94110; (415) 641-4616; wemfilms@womedia.org) and distributed by New Day Films ((201) 652-6590;
www.newday.com).

1. P.S. 87, elementary school (runs from approximately 7:30 to 15:10)

This segment follows an elementary school teacher as she introduces the words “gay” and “les-
bian” and talks with the students about what comes to mind when they hear the words. The stu-
dents tell the teacher where they got their ideas about what gay or lesbian means. This clip effec-
tively makes the point that young people absorb anti-gay images through all kinds of popular cul-
ture. It is a good segment for introducing the idea that there are age-appropriate ways to teach
about anti-gay discrimination.

2. Peabody Elementary, “Love Makes a Family” exhibit (runs from approximately 15:10 to 17:50)

A principal discusses the objections she heard from parents about a display of photographs of fam-
ilies with gay parents and the positive results from this community discussion. It also follows a
fifth grade teacher who was skeptical about having the exhibit in his school as he watches the chil-
dren viewing it. This is a non-threatening clip about one school’s successful effort to make lesbian
and gay families feel included in their school. 

3. Cambridge Friends School – Gay Pride Day (runs from approximately 24:55 to 37:00, could be
edited down)

This is a very effective segment covering a school-wide acknowledgment of gay pride day through
an assembly and lessons in class. It begins with a faculty meeting among teachers to prepare, in
which some express their concerns about teaching kids that it’s okay to be gay. The clip very effec-
tively addresses these concerns with the message that the school is teaching that everyone needs
to respect other people’s differences. It goes on to show some of the classroom scenes, such as
reading to young children from the book “Asha’s Mums” (about a little girl with two mothers), and
follows with another teacher discussing how she learned to put aside her cultural heritage of homo-
phobia in order to respect all the children in her classroom. This clip is especially effective for
showing teachers’ own struggles with addressing lesbian and gay issues.

4. Burbank Middle School eighth graders (runs from 2:30-7:30 and continues from 17:50 to 24:50,
could be edited down)

This piece follows an eighth grade class as the teacher begins a lesson on stereotypes and the stu-
dents express their attitudes about lesbians and gay men. It continues as two young people from a
local gay organization visit the class, discuss their process of coming out, and open up to any ques-
tions the students have for them as gay and lesbian people. The attitudes expressed and the ques-
tions asked demonstrate the prevalence of anti-gay stereotypes among teenagers. The clip goes on
to show short pieces on hate crimes against gays and gay teen suicides, and closes with the school
principal. It is a good piece to show teachers of older students who may think that students do not
have anti-gay attitudes.
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Both My Moms’ Names Are Judy

This is a ten-minute documentary produced by the Lesbian and Gay Parents Association as part of an in-
service training for elementary school educators and administrators. The video consists entirely of the
voices of children, ages 7 to 11, who have lesbian or gay parents. They discuss their families, their expe-
riences in school, and how silence from teachers around lesbian and gay issues affects them. This video is
a good reinforcement of the different kinds of families kids may have and the ways that anti-gay attitudes
can affect all students for a variety of reasons, starting at very early ages. It is available from the Lesbian
and Gay Parents Association, 6705 California Street #1, San Francisco, CA 94121; (415) 387-9886;
lgpasf@aol.com.

PFLAG Project Open Mind PSAs

These are four public service announcements, each one thirty seconds long, about harassment of lesbian,
gay, bisexual, and transgendered youth and suicide among lesbian, gay, bisexual, and transgendered
teens. They are powerful educational tools about the impact of anti-gay prejudice, designed for a main-
stream television audience. The public service announcements were produced by Parents, Families and
Friends of Lesbians and Gays (PFLAG) and the video is available from them at 1101 14th Street NW,
Suite 1030, Washington, DC 20005; (202) 638-4200; www.pflag.org.

Teaching Respect for All

Teaching Respect for All is a video training for educators about lesbian and gay issues. It is a highly
instructive, 52-minute presentation that addresses why teachers, administrators and schools should care
about issues of sexual orientation. It contains several different segments addressing topics from vocabu-
lary, to “the closet,” to the “invisible advantages” of majority populations, with the overriding focus on
what it’s like to be a lesbian or gay kid in high school or middle school today. Particularly good clips
include a four minute piece beginning at around 13:50 that addresses why teachers, including those with
personal beliefs that being gay is wrong, still need to address anti-gay attitudes in school; and one begin-
ning at around 18 minutes in which he explains how it is possible to talk about gay issues without talking
about sexual behavior. Throughout the video teachers read letters written by lesbian and gay teens about
their experiences. Teaching Respect for All is available through GLSEN, 121 W. 27th Street, Suite 804,
New York, NY 10001; (212) 727-0135; www.glsen.org.

Scenarios

The workshops include role-playing scenarios to help teachers become comfortable with thinking pro-
actively and sensitively about gay-related incidents that may come up in school. “The Lesson Plan”
includes several scenarios that have been used successfully in the past, with discussion points for the facil-
itator to raise. You may also wish to come up with scenarios of your own or create one that speaks more
directly to the concerns of the school where the workshop will take place. To prepare for this segment, you
should select scenarios and write them down in the form of handouts for the audience (without the sug-
gested discussion points in “The Handouts”). One of the facilitators – either the teacher or the attorney –
should pass out the scenarios, break the audience into small groups, and ask participants to come up with
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appropriate responses which they then share with the larger group. 

Frequently, the scenarios will elicit questions about particular school policies or district procedures. For
instance, teachers may want to know what the district authorizes them to say if they need to respond in
class to a student’s homophobic remark. They may want to know if they need to get permission from the
principal, or notify parents, before they can answer a student question about something that may be gay-
related. They may want to know what their rights are if a parent makes a complaint because they allowed
the class to discuss an event like the murder of Matthew Shepard. 

You will have gathered the basic policies1 as part of preparing the workshop (see below), so the teacher or
the attorney should be able to answer most of the questions. You may want to ask the principal or admin-
istrator in attendance to provide some guidance on these kinds of questions. Sometimes, you can use the
opportunity to press the administrator to make it clear that the school will back up a teacher who takes
steps to make the school safer for lesbian and gay students. 

Tailoring the Workshop

Once you have lined up trainers and been invited by a school to present a workshop, the next step is to
gather information so that you can tailor it for that particular school. Below is a series of questions to ask
your contact person at the school to prepare for the training. [See “The Tools.”] You will need to gather
background on the existing resources the school already makes available for gay or questioning students
or their parents, obtain copies of the relevant policies, and determine whether you can identify a gay or les-
bian student from the school who may be willing to participate (if you do not have one already). Finally,
there are two important things to ask the sponsoring school to do to prepare for the workshop: (1) have the
people attending fill out a survey (below) beforehand, and (2) ensure that the principal, or highest-respect-
ed administrator, introduces the workshop. It is critical that someone with authority emphasize the impor-
tance of this effort to keep the school a safe place for every student. 

Questions to ask:

• How much time have they set aside for the workshop? You should have a minimum of two hours,
but two and a half is much better.

• How many faculty will attend? How many other staff? Is the school making it mandatory?

• What made the school administrators want to have the workshop?

• What does the school hope to get out of it? You can suggest potential topics to stress, depending
on the school’s needs: steps to take to create a safe environment for gay and lesbian students, fac-
ulty, and staff; discussing gay and lesbian issues in the classroom; verbal harassment among stu-
dents; different ways staff can deal with biases; etc.
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sexuality at all or forbid any discussion of it in anything but a negative light. These kinds of policies may not be constitu-
tional under the First Amendment. If you come across such a policy, contact the ACLU Lesbian & Gay Rights Project. We
can work with you to encourage the school district to revise its policy. 



• Has the school done any workshops like this before, such as race or cultural sensitivity training?
When?

• Is there a gay-straight student alliance in the school? In any nearby schools? Who is 
the advisor?

• What information does the school have available to parents with questions about sexual orienta-
tion, or who provides support services? Is this information available to students?

Materials for the school to send you:

• A copy of the student handbook;

• If not in the handbook, a copy of any anti-harassment/non-discrimination policy, or code of con-
duct that governs student behavior in the school;

• A copy of any policies the school has for teachers on (1) discussing gay and lesbian related issues
and/or (2) getting permission from school administrators, or notifying parents, if they wish to
address sensitive topics. When you ask for this information, you may need to reassure the school
representative that the workshop is not about teaching a pro-gay curriculum, but we still find that
teachers have questions about these kinds of policies as the workshop progresses. For instance,
they may realize that stopping harassment could require them to talk to students about anti-gay
attitudes, or they may want to know what the school allows them to do to create a safe environ-
ment in their classroom. 

Survey

We ask the faculty who are attending to fill out a short survey in advance to help tailor the workshop in a
way that best suits everyone’s needs. It also is a terrific tool to get the audience members thinking before
they come to the workshop, encouraging participants to notice the environment in their school and their
own comfort level with lesbian and gay kids. You should fax the survey to the representative, ask him or
her to distribute it to the attendees, and mail them back to you in a few days. The recommended survey
(reproduced in “The Tools”) has the five questions below, but you may want to add to them or change them
to fit your needs.

1. How safe do you think ________ School is for lesbian, gay, or bisexual students, or students who
are questioning their sexual orientation? For lesbian, gay, or bisexual faculty and staff? Please
briefly explain your response.

2. How comfortable are you with talking about lesbian, gay, and bisexual issues with other faculty
and staff? With students? 

3. How effective do you think the school is in dealing with racist or sexist comments, sexual harass-
ment, or anti-gay comments in the classroom and in the hallways? Do you feel that you are effec-
tive, or consistent, in confronting students or faculty when they make racist, sexist, or anti-gay
remarks?

4. Has a student ever come out to you? If so, how did you respond?
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5. What would you like to get out of a training that focuses on creating a safe environment for les-
bian, gay, and bisexual students on campus? 

Logistics

Once you have lined up all the pieces, you will be ready to put the program together. Some important
details to remember:

• Make sure that the principal or a highly respected administrator will be there to introduce the pro-
gram – stress the importance of their endorsement.

• Identify a contact person at the school to work with on follow-through, after the workshop.

• Don’t forget to find out where the workshop will be and when you should arrive, and to make sure
they have the equipment you need: a TV and VCR, and, if you want to use them, flip charts or an
overhead projector.

Once you have gathered all the necessary information, you can begin to work it into an agenda. You should
take the information from the surveys and use it to help you identify which video clips are the most appro-
priate and what to discuss afterwards, which scenarios to use, and how much time to spend in each por-
tion of the agenda. For instance, in some schools you may be able to go over vocabulary very quickly,
while in others you may need to spend more time just making people comfortable with the words. Or if
there has been a particular incident in the school which prompted administrators to invite you, you might
decide to allocate some time to that. 

Follow-Up

At the end of the workshop, trainers will go over several recommendations about steps the school can take,
and that teachers can take on their own, to create a safer environment for lesbian and gay students (rec-
ommendations are provided in “The Handouts”). Some of these recommendations come from the U.S.
Department of Education’s manual on preventing harassment and hate crimes in schools and are directed
at school-wide or district-wide actions. The U.S. Department of Education’s manual is comprehensive and
should provide excellent guidance for a school in enacting an anti-harassment program, training everyone
in it, and developing an inclusive curriculum. [See “The Tools.”] Other recommendations include steps that
individual teachers can take as soon as they get back to their classrooms, such as putting inclusive materi-
al up on the walls (if the school allows classroom displays – though be sure to stay within district policy)
or establishing classroom expectations regarding harassing or discriminatory behavior. 

By the end of the workshop, you should have a good sense of the existing policies in the district, the envi-
ronment in the school, and the educators’ openness to taking further steps. Based on this, in the final seg-
ment of the workshop the participants should identify two or three concrete steps that the district will take,
or that teachers will take, to follow through on making the school safer. A representative from the school
should be designated as a contact person so you can help her or him with the next steps in the school’s
commitment. That contact person ought to feel that he or she can come to you for further advice and sug-
gestions should an incident come up, or should he or she want further guidance. “The Handouts” contains
a comprehensive list of other resources, helpful groups, and additional materials that are available to
schools and to students trying to make their classrooms a safer place to learn.
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Making Schools Safer for Lesbian, Gay, Bisexual, Transgendered, and
Questioning Students 

A Free Workshop Presented by _____________________

We are writing to let you know about a program we have available to schools and school districts that are
interested in reducing peer harassment directed at lesbian, gay, and bisexual or questioning students. 

The ACLU has worked with school districts nationwide to develop a free workshop on creating a safe envi-
ronment throughout the school. The workshop focuses on addressing anti-gay harassment, and responding
to the risks that confront many youth who are questioning their sexual identity. So far, we have trained over
1500 teachers, administrators, and staff. This training is now available here through the ACLU of
____________. 

We hope that the training will help us work with schools to respond to concerns we have heard from stu-
dents and parents, in both rural and urban areas. Too often, we hear about schools that tolerate a hostile
environment where students harass others whom they perceive or know to be gay, lesbian, bisexual or
transgendered. These school environments not only expose administrators to legal liability, they violate
students’ rights to a safe and peaceful campus where they can learn without unnecessary distractions. Also,
many teachers have requested guidance on how best to respond to student questions about lesbian and gay
issues and what support to expect legally when trying to support students who are struggling with their
sexual identity, or that of a friend or family member. We hope that by offering these workshops, we can
work cooperatively with schools to take preventive action before a problem develops, or to stop a poten-
tial problem before students or teachers get hurt.

The ACLU will work closely with you to create a tailor-made workshop that best addresses the particu-
lar needs of your school. The workshop usually lasts about two and a half hours. It includes an interac-
tive panel presentation by one or two students who are gay, lesbian, or bisexual (preferably students who
have recently graduated from the school holding the workshop), and a parent or guardian if available. The
workshops are facilitated by a teacher from the district, and also feature a legal presentation from an attor-
ney on the duties and liabilities of school personnel in dealing with anti-gay harassment. The workshop
covers practical suggestions about how to address name calling in the classroom and in the hallways, how
to build support for a campus-wide approach to create safe environments for all students, and the legal
responsibility schools have for creating such environments. A comprehensive packet of materials is pro-
vided to each participant, including suggestions from the U.S. Department of Education on creating a
harassment-free environment. 

The ACLU is prepared to handle the logistical planning of the workshop, which includes a survey to allow
the faculty and staff to identify their particular concerns and needs, coordinating panels, and identifying
students or former students who are lesbian, gay or bisexual and are available to share their experiences as
students in your district. This workshop is free. If possible, we would like to encourage schools to make
this workshop mandatory for all faculty.

If you are interested in learning more about this opportunity, please call _____________.
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Survey of Faculty and Staff 

In Preparation for Training on Creating a Safe Environment for Lesbian, Gay, Bisexual,
and Transgendered Students in School

Please take a moment to answer the following questions to help tailor a training for the faculty and admin-
istration that best suits everyone’s needs. Please return the survey to ____________ by ____________.
Thank you for your time and cooperation.

1. How safe do you think ____________ School is for lesbian, gay, bisexual, transgendered, and ques-
tioning students? And LGBT faculty and staff? Please briefly explain your evaluation.

2. How comfortable are you in talking about lesbian, gay, bisexual, and transgender issues with other
faculty and staff? With students? If you do not feel very comfortable, please identify what makes
you uncomfortable about such conversations.

3. How effective do you think the campus is in combating racist or homophobic harassment in the
classroom and in the hallways? Do you respond to students or other faculty when they make racist
or homophobic comments?

4. Has a student ever come out to you? If so, how did you respond and help that student?

5. What specifically would you like to see included in a training that focuses on creating a safe envi-
ronment for lesbian, gay, bisexual, and transgendered students?

Thank you for your time! Please return to ____________ by ____________ .
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Checklist to Prepare for the Workshop:

Discussion with School Representative

Questions to ask:

1. How much time have they set aside for the workshop? You should have a minimum of two hours,
but two and a half is much better.

2. How many faculty will attend? How many other staff? Is the school making it mandatory?

3. What made the school administrators want to have the workshop?

4. What does the school hope to get out of it? You can suggest potential topics to stress, depending on
the school’s needs: steps to take to create a safe environment for gay and lesbian students, faculty
and staff; discussing gay and lesbian issues in the classroom; verbal harassment among students; dif-
ferent ways staff can deal with biases; etc.

5. Has the school done any workshops like this before, such as race or cultural diversity training?
When?

6. Is there a gay-straight student alliance in the school? In any nearby schools? Who is the advisor?

7. What information does the school have available to parents with questions about sexual orientation,
or who provides support services? Is this information available to students?

Materials for the school to send you:

1. A copy of the student handbook

2. If not in the handbook, a copy of any anti-harassment/nondiscrimination policy, or code of conduct
that governs student behavior in the school

3. A copy of any policies the school has for teachers on (1) discussing gay and lesbian related issues
and/or (2) getting permission from school administrators, or notifying parents, if they wish to
address sensitive topics. When you ask for this information, you may need to reassure the school rep-
resentative that the workshop is not about teaching a pro-gay curriculum, but we still find that teach-
ers have questions about these kinds of policies as the workshop progresses. For instance, they may
realize that stopping harassment could require them to talk to students about anti-gay attitudes, or
they may want to know what the school allows them to do to create a safe environment in their class-
room.
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Questions for the Student

The following is a list of suggested questions to use as a guide in leading the segment of the workshop in
which a current or former student, and parent if present, describes his or her experiences in the school.
These questions can be used by the teacher to lead an interactive discussion or by the student as an outline

for her/his presentation.

1. How did you come out – to yourself, family, or friends at school?

2. How did other students respond to your coming out?

3. What types of harassment did you experience at school?

4. Did the harassment ever occur in front of a teacher or school administrator?

5. Did you ever go to a teacher or administrator to complain about an incident?

6. How did your family respond to your coming out – what did they struggle with?

7. How were you supported by your teachers?

8. What could the school have done to be more supportive, to make your life easier at school?

9. Did you have any role models at school?

10. Is there any correlation between the support you did or did not get at school and the person you
are today?

11. How did you do academically at school – was there any correlation between your academic
achievement and how you were treated at school?

Questions for Student’s Parents (if present):

1. What were your fears when your child came out to you?

2. What was your own coming out process like (coming out that you have a gay child)?

3. What did you hope the school would provide for your child?

4. Did you get any support from the school?

5. What do you hope the school can provide now?

6. Do you have other children going to the same school – how do you want the school to support
your other children and their gay sibling?
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Legal FAQs

The following are questions that have come up frequently from teachers during past workshops. The
answers to some of these questions are provided, but the answers to others depend on local laws and dis-
trict policies which you may wish to investigate before the workshop. 

Can I mention the words gay or lesbian in my classroom?

Local policy governs what a teacher may and may not “teach” in her classroom, but simply using the words
“gay” or “lesbian” in an accurate manner should be permitted. Check the school district policies on health
curriculum or related topics involving sexuality to see if the school has any specific guidelines about dis-
cussing sexual orientation or homosexuality. So long as the teacher’s use of the words falls within the dis-
trict’s general curricular policies, the answer should be yes. 

May I teach a lesson on gay and lesbian issues if I want to?

Again, you have to check the local curricular policies to be able to answer this question. The school main-
tains control over what may and may not be taught, and it is best for a teacher to tell his or her adminis-
trator what he or she plans to teach and to have it approved in advance. Teachers do not have constitutional
rights of “academic freedom” that permit them to select curriculum on their own, outside of what the dis-
trict has approved. (Some teachers may have union contracts that provide limited rights of academic free-
dom, however.) 

Many districts require that a teacher receive permission from school administrators before they teach any-
thing that may be perceived as “controversial.” Sometimes schools also have policies – typically as part of
the health curriculum – governing how a teacher must address gay or lesbian issues.2 If a teacher does teach
a lesson related to lesbian and gay issues, there may be parental notification requirements. All of these poli-
cies are locally controlled and may vary from district to district.

My school administrator forbids teachers from coming out to other members of the school commu-
nity, including other teachers and students. She believes that a teacher’s sexual orientation is private
and should be kept private. Can she forbid teachers from coming out?

Generally speaking, a school may not forbid a teacher from coming out to another member of the school
community when he or she does so outside the classroom. Inside the classroom, however, a school may
forbid a teacher from discussing his personal affairs. If the school adopts this rule, though, it must enforce
it with an even hand, i.e. it must treat gay and lesbian teachers and their heterosexual counterparts equal-
ly, as a general rule. For example, if a school forbids gay and lesbian teachers from discussing their lives

2 Some school district policies governing the treatment of homosexuality in the curriculum either forbid discussion of homosex-
uality at all, or forbid any discussion of it in anything but a negative light. These kinds of policies may not be constitutional under
the First Amendment. If you come across such a policy, you should contact the Lesbian & Gay Rights Project. We can work
with you to encourage the school district to revise its policy because it may undermine efforts to make the school safer for les-
bian and gay students, and because it may have constitutional deficiencies.
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outside of work, then it must do the same for all teachers, including heterosexual ones.

With respect to a conversation with a student (as opposed to another member of the school community), it
is unclear whether a school has broad authority to regulate what a teacher may say, even when the con-
versation with the student occurs outside the classroom.

Our school is getting more progressive on gay and lesbian issues but we have some parents who are
threatening to pull their students out of classes where anything about it might be said. Can they do
that?

Local school district policies are the first place to look to answer this question. Consult the district’s
parental notification standards and the local policies on parents’ rights to opt out of classes to which they
object. Different localities have different requirements about whether teachers have to inform parents of
the content of potentially controversial lessons, and about when or whether they permit parents to remove
their children from certain lessons. If the parents are threatening to remove or transfer their children just
because the instructor is lesbian or gay, however, schools should not permit the transfer.

A “questioning” student came to me looking for referrals and reading material addressing lesbian,
gay, and bisexual youth. Can I get in trouble for providing it to him/her? 

The law is very unclear in this area. If the conversation with the student is outside of classroom time or
any school-sponsored activities, then teachers should be able to have personal conversations with students
that are appropriate and responsible without the school being able to restrict them. However, the school
has quite a bit of latitude to restrict the information that teachers can give students in their capacity as
teachers representing the school, and resources about sexual orientation could be forbidden for a teacher
to provide outside the approved health-related curriculum. It is always a good idea to ask an administrator
before taking any action that a teacher fears may be cause for a parent to object. The teacher might also
want to check the school library to see if any materials are available to the student there. 

The administration last year refused to allow some students who wanted to form a “gay-straight
alliance” to have their club recognized. Can they do that?

If other non-curricular clubs are permitted at the school, then the administration cannot deny access to the
gay-straight alliance. The federal Equal Access Act, 20 U.S.C. § 4071, requires that if the school permits
any clubs to meet that are not directly related to the curriculum, it must allow all clubs to meet on an equal
footing. The school may, however, choose only to recognize clubs that are “curricular” – closely related to
actual courses taught or fields of study in the school. If the school restricts clubs to those that are curricu-
lar, it is not required to allow the gay-straight alliance to meet. 
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I happen to know that a student in one of my classes is being threatened by his parents because he
is gay – I think they may be hitting him, and they have threatened to throw him out of the house. Do
I have any obligation to intervene?

State law governs the teacher’s duty to intervene, or to report, if he suspects that a student may be the sub-
ject of abuse or neglect by a parent for whatever reason. It is a good idea to suggest to the teacher that there
are resources available for gay and lesbian kids in crisis. [See “The Handouts”]

Last year, two female students signed up to go to the prom together as dates. Suddenly the school
had a rule that students had to attend in boy-girl couples, or singles. Is that legal?

No. A student in Rhode Island sued in 1980 after his school refused to let him attend the school with a
male date, and he won. The court concluded that unless the school had a solid basis to believe that a same-
sex couple would cause “severe disruption” to the school environment, it had to permit everyone to attend
with their chosen dates. The court even required the school to provide security in case the couple was
harassed. Also, under Title IX the school is forbidden from discriminating on the basis of sex in its invita-
tions to the prom. 

44



The Tools Legal Overview for Attorneys

Memo for Attorneys

Laws Available to Address Anti-Gay Harassment
ACLU Lesbian & Gay Rights Project, 2002

In-school harassment of lesbian, gay, and bisexual students, and those perceived as lesbian, gay, or bisex-
ual is broadly governed by two federal laws: Title IX of the Education Amendments of 1972, and the Equal
Protection Clause of the United States Constitution. Another federal statute, the Equal Access Act, ensures
nondiscriminatory treatment of student clubs, including gay-straight alliances. The first section of this
memo briefly outlines the provisions of those federal protections and major cases interpreting schools’
duties.

In addition to federal law, several state laws and policies may be relevant to a claim of anti-gay harassment
in school. The second section outlines some types of state laws that can provide a basis for promoting
nondiscrimination policies and addressing anti-gay environments.

Federal Laws

I. Title IX (20 U.S.C. §§1681 - 1688)

Title IX is a federal statute which bars discrimination on the basis of sex in educational programs which
receive federal funding. It applies to all schools that receive federal funding, both private and public, from
pre-school through universities and graduate school. Single-sex schools and religious schools are exempt-
ed from certain requirements, but are still generally covered.

While Title IX does not prohibit discrimination on the basis of sexual orientation, its proscription against
sex discrimination can be effective in combating some forms of harassment aimed at students who are per-
ceived as lesbian, gay or bisexual.

A. Standards of liability for peer harassment

In 1999, the Supreme Court ruled that school districts can be held liable to individuals for damages
under Title IX if they fail to respond to known sex-based harassment perpetrated by students against
other students. Davis v. Monroe Co. Sch. Bd., 143 L.Ed.2d 839 (1999). The standard for holding a
school liable for damages to the affected individual, however, is high. Several elements must be met:

1. Actual notice 

The school district must have actual notice of the hostile environment caused by the peer harass-
ment. Constructive notice is not sufficient. See Gebser v. Lago Vista Independent School Dist., 524
U.S. 274, 283 (1998).

2. Appropriate school official 

The individual or body with actual notice of the harassment must possess the authority to take
action to end the harassment. See Gebser v. Lago Vista Independent School Dist., 524 U.S. 274
(1998). This will vary from district to district, depending on the authority of certain jobs. Notice
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of actual harassment to the principal or directly to the school board or superintendent is the best
way to make sure that individuals with sufficient authority know about the problem.

3. Deliberate indifference

For a school to be liable in damages for a violation of Title IX, it must respond to known harass-
ment with “deliberate indifference.” See Gebser v. Lago Vista Independent School Dist., 524 U.S.
274 (1998). A showing that the school district was aware of the problem and took no action to rem-
edy it will likely constitute deliberate indifference. If, however, the school took some action to
address the problem, even if it was ineffective in stopping harassment, deliberate indifference may
be more difficult to establish. School officials’ actions that were “clearly unreasonable in light of
the known circumstances” show deliberate indifference. Davis, 143 L.Ed.2d at 857.

4. Denial of educational opportunity

Sex discrimination must rise to the level at which it effectively bars the victim’s access to an edu-
cational opportunity or benefit before a school may be held liable for damages. Davis, 143 L.Ed.2d
at 859. Evidence that the student frequently missed classes or skipped school out of fear of harass-
ment, that he or she could not concentrate and so his or her grades plummeted, or that he or she
had to transfer to a different program or school can be evidence of a denial of educational oppor-
tunity. 

B. Application to anti-gay harassment

Title IX only addresses sex discrimination. Regulations from the U.S. Department of Education’s
Office of Civil Rights (which enforces the statute), however, make clear that the sex discrimination
prohibited includes sexually hostile educational environments created by conduct of a sexual nature.
Harassment aimed at students because of their perceived sexual orientation often includes such offen-
sive sexual conduct. The regulations explain:

Although Title IX does not prohibit discrimination on the basis of sexual orientation, sex-
ual harassment directed at gay or lesbian students may constitute sexual harassment pro-
hibited by Title IX. For example, if students heckle another student with comments based
on the student’s sexual orientation (e.g., “gay students are not welcome at this table in the
cafeteria”), but their actions or language do not involve sexual conduct, their actions would
not be sexual harassment covered by Title IX. On the other hand, harassing conduct of a
sexual nature directed toward gay or lesbian students (e.g., if a male student or a group of
male students target a lesbian student for physical sexual advances) may create a sexually
hostile environment and, therefore, may be prohibited by Title IX. 

62 Fed. Reg. 12033, 12039 (1997).

The statute also prohibits discrimination that is based on sex stereotyping. Often, harassment targeted
at lesbian, gay or bisexual kids includes epithets or mistreatment directed at the students’ perceived
failure to meet gender stereotypes. For instance, students may tease a boy by calling him a girl or a
sissy, or teachers may tell a girl she should paint her fingernails and grow out her hair to be more fem-
inine and thereby avoid harassment. These are all ways of enforcing sex stereotypes that can consti-
tute sex discrimination prohibited by Title IX.
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In 2000, a federal district court in Minnesota found that a gay student had a claim under Title IX
because “he suffered harassment due to his failure to meet masculine stereotypes.” Montgomery v.
Independent Sch. Dist. No. 709, 109 F. Supp. 2d 1081, 1092 (D. Minn. 2000).

C. Enforcement mechanisms

Title IX permits a private right of action on the part of students for money damages. Franklin v.
Gwinnett Co. Public Schools, 503 U.S. 60 (1992). While there are no administrative exhaustion
requirements for filing suit, students should afford themselves of whatever internal complaint proce-
dure exists at their school. The statute requires schools to adopt and publish effective grievance pro-
cedures for resolving complaints of sex discrimination, including sexual harassment. Use of the inter-
nal procedure helps to establish that the school had notice of the problem and to document its response
(or lack of one).

Alternatively, enforcement power lies with the Office of Civil Rights (OCR) of the Department of
Education, which has the power to initiate investigations upon receiving a complaint. The administra-
tive enforcement procedure is an attractive alternative to a private lawsuit because many of the high
standards applicable to individual damages claims are less stringent in the context of enforcement by
OCR. Anyone may file a complaint, which should be directed to the local state OCR office. The dead-
line for filing a complaint is 180 days from the last act of harassment or discrimination, but may be
extended if the complaint went through internal grievance procedures.

The OCR can investigate the school’s policies and procedures for responding to complaints of sexual
harassment, its action on the particular complaint, and the overall environment in the school. If the
OCR finds a violation, it has the power to cut off federal funding to the school. As part of a settlement,
it can require policy changes and measures designed to end discriminatory practices, such as anti-
harassment training of school personnel. Notably, though, if the OCR enforces the statute on behalf of
an affected student through an investigation and settlement, it does not have the power to collect dam-
ages for the student.

The OCR has negotiated settlements in the past on behalf of gay students who were harassed because
of their sexual orientation and their gender, and those settlements have included policy changes and
mandatory training of school personnel. 

II. Equal Protection

The Equal Protection Clause of the United States Constitution also protects students in public schools from
discrimination. In the landmark case involving a gay student who was severely harassed in Wisconsin, the
Seventh Circuit Court of Appeals held that the Equal Protection Clause may be violated when students are
severely harassed for being gay and the school takes no measures to stop it. Nabozny v. Podlesny, 92 F.3d
445 (7th Cir. 1996). Jamie Nabozny, the plaintiff in that suit, won $900,000 in damages from his school to
compensate for the harassment he suffered. 

The equal protection clause may be implicated in two ways. First, although sexual orientation is not a “sus-
pect classification” for equal protection purposes, the state still must have a rational basis for discriminat-
ing against lesbians or gay men. Romer v. Evans, 116 S.Ct. 1620 (1996). When considering Jamie
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Nabozny’s equal protection claim, the Seventh Circuit put it well: “We are unable to garner any rational
basis for permitting one student to assault another based on the victim’s sexual orientation, and the defen-
dants do not offer us one.” 92 F.3d at 452.

Second, if the school’s response to sexual harassment directed at a boy perceived as gay is different from
its response to sexual harassment directed at a girl, the school is probably discriminating on the basis of
sex. Classifications based on sex must have an “exceedingly persuasive justification” under the equal pro-
tection clause. Again, it is hard to imagine such a strong justification for a school’s differing treatment of
the two complaints.  

III. Equal Access Act (20 U.S.C. §§4071-4074)

Students who wish to form gay-straight alliances – often a powerful tool to address anti-gay attitudes in
schools – sometimes encounter resistance from school officials. Federal law requires that they be treated
the same as other non-curricular groups. 

The federal Equal Access Act requires that a public secondary school which provides a meeting place dur-
ing non-instructional time (or access to other school facilities) to any voluntary, student-initiated, non-cur-
ricular club must provide the same meeting facilities to all non-curriculum related groups. By allowing any
non-curriculum related group to meet, the school facilitates an “open forum” for student group activities.
That forum must be available to all on an equal footing, regardless of the content of the group’s meetings. 

Cases addressing the Equal Access Act have focused on what is defined as a “non-curricular” club that trig-
gers the protections of the Act. In Mergens v. Westside Community School Dist., 496 U.S. 226 (1990), the
Supreme Court opted for a broad definition of non-curricular as “any student group that does not directly
relate to the body of courses offered by the school.” Factors include whether the subject matter of the club
is taught in a course offered by the school, or in the body of courses as a whole, or whether participation
in the club is required for a course or can provide course credit.

Most school districts provide facilities to student-initiated, non-curricular groups, whether it be the chess
club, the bowling club, or Students Against Drunk Driving. When they do, they are required under the
Equal Access Act to provide facilities to the gay-straight alliance, as well.

State Laws

State and local laws and policies can also be a source of protection for youth who are targets of anti-gay
harassment. At the state level, consider whether your state includes sexual orientation in its nondiscrimi-
nation law. If it does, check to see whether it covers students or schools.
At least seven states – California, Massachusetts, Connecticut, Wisconsin, Minnesota, Washington, and
Vermont – have specific protections against sexual orientation discrimination or harassment for students
as part of their statewide education codes. If your state or school district does not explicitly protect against
sexual orientation-based discrimination or harassment, it may have a general provision in the education
code entitling all students to a safe educational environment. These general laws can be useful tools in
requiring educators to take action against anti-gay harassment.

State ethical codes for teachers can also be a source of protection. At least four states – Alaska,
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Connecticut, Florida, and Pennsylvania – expressly oblige teachers, as a condition of maintaining their
licenses, not to discriminate against students based on sexual orientation.

Finally, state tort laws, as well as criminal laws, are always available where incidents of harassment rise
to those levels.

School Policies

Many schools and school districts have nondiscrimination and anti-harassment policies that include sex-
ual orientation and gender identity. The best way to prevent harassment and discrimination is to make
sure that everyone in the school community understands that these things are not allowed. Including sex-
ual orientation and gender identity in district policies will help to send that message.

School districts must strike a balance between anti-harassment policies that adequately protect students
from harassment but do not limit students’ First Amendment rights. In 2001, a federal court overturned one
school district’s policy because it restricted student speech that did little more than cause hurt feelings.
Saxe v. State College Area School Dist. 240 F.3d 200 (3rd Circuit, 2001). The ACLU uses model policies
that strike the right balance and should pass any court’s scrutiny. Attorneys at the ACLU Lesbian & Gay
Rights Project can help draft policies – call 212.549.2627. 

ACLU Model Anti-Harassment Policy

The _______________ School District is committed to providing all students with a safe and supportive
school environment. Members of the school community are expected to treat each other with respect.
Teachers and other staff members are expected to teach and to demonstrate by example that all members
of the community are entitled to respect.

Harassment of a student by another student or by a teacher or other staff member is a violation of school
policy. This includes (but is not limited to) harassment based on race, national origin, marital status, sex,
sexual orientation, gender identity, religion, or disability. Punishable harassment is conduct, including
verbal conduct, (1) that creates (or will certainly create) a hostile environment by substantially interfer-
ing with a student’s educational benefits, opportunities, or performance, or with a student’s physical or
psychological well-being; or (2) that is threatening or seriously intimidating.

Sexual harassment is a form of harassment that also violates school policy. Punishable sexual harassment is
an unwelcome sexual advance or sexual conduct, including verbal conduct, (1) that is tied to a student=s
educational benefits, opportunities, or performance, or to a student’s physical or psychological well-being;
(2) that creates (or will certainly create) a hostile environment by substantially interfering with a student=s
educational benefits, opportunities, or performance, or with a student’s physical or psychological well-
being; or (3) that is threatening or seriously intimidating.

To prevent harassment in the first instance, staff members should teach – teach why harassment is wrong
and teach that tolerance and respect are essential to a free society. In response to an act of harassment, staff
members should intervene immediately to stop the harassment and, if appropriate, should punish the
harassment promptly, consistently, and proportionately to the seriousness of the act. But the response
should not end there; rather, staff members should deter future harassment with continuing lessons of tol-
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erance and respect.

Note: Schools should develop and publicize rules that explain how harassment can be reported and how
reports of harassment will be handled. In some cases, schools are required to do so by federal law. These
rules should require staff to report harassment to a designated school official; should prohibit retaliation
against anyone who reports harassment; and, to the extent possible, should protect the confidentiality of
anyone who is involved in a report of harassment.

ACLU Model Nondiscrimination Policy

The _______________ School District is committed to equal opportunity for all students and all staff.

It is District policy that no one shall be treated differently, separately, or have any action directly affecting
him or her taken on the basis of race, religion, national origin, marital status, sex, sexual orientation, gen-
der identity, or disability where a person is otherwise qualified or could be with reasonable accommoda-
tion.

The immediate remedy for any act of discrimination shall be to end it, treat the individual equally, and, as
much as practically possible, to eradicate any effects of discrimination. Discipline should be imposed
where appropriate. 



The Rights of Gay and Lesbian Students

Reprinted below is the presentation given at anti-harassment workshops by Kelli Evans, former staff attor-
ney at the ACLU of Northern California, addressing legal issues surrounding anti-gay harassment in
schools. It is provided here as an example for attorneys of how to approach schools’ legal duties to end

harassment, from a lay standpoint.

A Speech by Kelli Evans

In many ways, discrimination against gay and lesbian youth is one of the last acceptable forms of dis-
crimination in our public schools. While most teachers and school administrators understand and fulfill
their duty to foster schools free from racial and gender discrimination or bias, many do not understand that
they must also maintain schools free from sexual orientation discrimination and bias. Recently, I repre-
sented a student who attends a small high school in the Central Valley. Last year, the student came out of
the closet. Once he came out, he endured daily taunts, epithets, and threats of violence from fellow stu-
dents, which went unaddressed by teachers and administrators. Much of the harassment occurred in the
presence of adults who did not intervene. Not only did the adults tacitly endorse the environment of intol-
erance by failing to intervene, on several occasions, they overtly contributed to it.

For example, one teacher called the student “Jeffrey Dahmer,” referring to the infamous serial killer who
sexually assaulted male victims. Another teacher told the student that he had a “problem” and should come
to her church in order to speak to her pastor. The student’s counselor told him that “according to the Bible”
he would “burn in hell.” Meanwhile, the principal told the student’s mother that the student brought the
treatment on himself by “advertising” his “sexual preference.” James is an incredible young man with a lot
of guts. School officials went ballistic when, in the face of all the harassment, he showed up at school wear-
ing a t-shirt saying “No One Knows That I’m a Lesbian.” He was pulled into the principal’s office where
several school officials frantically searched the school’s dress code to find a justification for banning the
shirt.

As a result of the constant harassment and lack of support, the honor student’s grades and attendance plum-
meted. Unfortunately, this student’s experience is not unique. One of my colleagues sued a school system
that allowed anti-gay harassment to escalate to such a point that a group of students went so far as to use
a broomstick and perform a mock rape on a gay student. The school’s response to the rape? “Boys will be
boys.” Recently, in the first federal court decision dealing with school-based discrimination against a gay
or lesbian young person, the court decided that these school officials had violated the student’s constitu-
tional rights and were legally liable for their actions. (Nabozny v. Podlesny, 92 F.3d 446 7th Cir. 1996).
On the eve of a jury trial to determine damages, the school district agreed to pay the student nearly one
million dollars.

In a nationwide survey of over 900 gay and lesbian youth, the Gay, Lesbian, and Straight Education
Network (GLSEN) found that 69% reported verbal harassment, 65% reported sexual harassment, and 42%
reported physical harassment.

Fundamentally, the rights of gay and lesbian students can be boiled down to one simple principle: gay and
lesbian students, like all other students, have the inalienable right to attend campuses which are safe,
secure, and peaceful. In fact, this “inalienable right” belongs to all students and staff of public schools in
California. This language comes directly from our state constitution. In addition, the California and United
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States constitutions require public schools to extend equal protection to gay and lesbian students. To the
extent that the students I described a moment ago were treated differently from heterosexual students, they
were denied by school officials the right to equal protection. In the case involving the mock rape, the court
found it significant that the school responded to other types of harassment and discrimination complaints,
but failed to respond to the gay student’s complaints.

California law requires public schools to protect lesbian and gay students from harassment and violence.
This means that the school officials have a few specific duties:

1. Duty to prevent harassment and discrimination from occurring in the first place (education,
enactment and enforcement of anti-discrimination policies).

2. Duty to intervene and offer support to students who are harassed or discriminated against.

The law also prohibits teachers and administrators from discriminating against gay and lesbian students.
Because teachers, administrators, and school districts have a clear duty to adequately supervise students
while they are at school, adults can be held liable – and have to pay monetary damages – if students are
harmed. In some instances, school officials may even be held liable for harm to students that occurs off
campus when they have improperly supervised the students during the school day.

The Education Code specifically gives school administrators a tool for dealing with anti-gay harassment
and violence at school. Principals may suspend or recommend expulsion of any student who causes or
attempts to cause an act of hate violence – the definition of hate violence in the statute explicitly includes
bias based on sexual orientation. I’m not a proponent of suspension or expulsion, but in extreme cases, this
is an option. I recommend educating students and staff about hatred and violence as the primary, and prob-
ably most effective way of dealing with bias.

Everything that I’ve discussed today is really very basic. As educators, you know that it’s virtually impos-
sible for young people to learn and develop properly if the school environment is a hostile one. Thus, issues
related to school based harassment and bias not only have significant legal ramifications, they have even
greater educational ramifications for students.
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MAKING SCHOOLS SAFE: LESSON PLAN FOR THE WORKSHOP

“The Lesson Plan” is a step-by-step guide for trainers to follow in conducting a “Making Schools Safe”
workshop. It begins with a sample agenda and goes on to provide an outline of each segment of the two-
and-a-half hour presentation. The plan is flexible and can be tailored in whatever way you think is best
for your particular location and audience. To make it easier for you to tailor your own workshop, the
sections are divided and assigned to one of the presenters (noted in brackets). For example, you could
simply take the attorney portion and add that to an existing safe schools training program by copying
the [attorney] section of the agenda and the accompanying resources in “The Tools” section of this book. 

Sample Agenda

9:30 a.m. Welcome by Principal

9:35 Introduction by school official or Making Schools Safe organizer
• Why this issue is important: the importance of safety, not morality
• What we heard from responses to the survey about peoples’ goals for the 

training / what we will cover
• Establish groundrules
• Introduce panelists

9:40 “Visual survey” [teacher]

9:45 Review of Basic Vocabulary  [teacher]

9:50 Video: It’s Elementary (Segment 1)  [teacher]
• Discussion: Where do we get our images?

10:05 Video: PSAs on suicide and violence  [teacher]
• Discussion/reactions to video
• Go over statistics on risks for lesbian, gay, bisexual and transgendered 

students

10:15 Student presentation  [student]

10:35 Break

10:40 Discussion – reaction to student  [teacher]
• Is there a problem at our school?
• How can we address name-calling at our school?
• How can we establish safe classrooms?
• How can we make the school environment safe?
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10:50 Video: It’s Elementary or Teaching Respect for All [teacher]
• Example of how a classroom discussion can be led
• Discussion: openly talking face to face is the key to changing students’

behaviors

11:05 Legal issues – overview by attorney  [attorney]

11:15 Scenarios – break down into groups of 5  [teacher]
• Name calling
• Class question
• Angry parent

11:30 Groups report back on their responses to scenarios; discussion  [teacher]

11:45 Next steps  [organizer]
Review of packet
Evaluations
Handouts

Checklist for workshop:

Agendas for presenters 
Responses to survey distributed ahead of the workshop 
Student handbook
Any other relevant school policies
Packets of materials to distribute to participants
Scenarios you have prepared in advance to pass out
Videos
Posters, bumper stickers, fliers, books (if any)
Evaluation forms (if desired)
Flip chart and markers
TV monitor and VCR
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Lesson Plan

1. Introduction by Principal 

The Principal (or highest-respected staff person) should be the first one to speak after everyone has gath-
ered, to underscore the message that this workshop is sponsored by the school itself and should be taken
seriously by everyone participating. 

Discuss with school beforehand that Principal should
• welcome everyone 
• explain why the school is sponsoring this workshop
• emphasize the importance of taking pro-active steps to prevent harassment and 

violence in the school
• focus on safety, not morality

2. Introduce the trainers [organizer]

Sample intro:

I am __________, and I am here as a [staff member / Board member / volunteer / other] with the ACLU of
__________ [other organization]. I am here today with __________, a teacher at __________ School, and
__________, who [is a student at __________/ recently graduated from __________] , who will share with
us her experiences as a gay teen at that school. I am also here with __________, an attorney with the ACLU,
who will discuss the legal obligations of educators to address harassment. 

[If ACLU is sponsoring organization] People sometimes wonder why the ACLU is doing a school train-
ing on anti-gay harassment. The ACLU has become involved in this issue because we have seen over and
over again the impact that an unsafe environment in school can have on young people. All over the coun-
try, we get calls from young people and their parents who tell stories of schools where students are con-
stantly taunted because other students target them as being gay. Often they are beaten up, and every day
they have to go to school in fear of what their classmates – or even their teachers – might put them through
that day. 

We have taken a couple of these cases to court, but most of the time, a lawsuit isn’t the right solution. So
we developed this program to try to take steps to stop the violence we hear about before the litigation hap-
pens. Our goal here is not to convince you of anything about gay rights, or about the morality of being gay,
or to educate about gay issues. Our purpose here is very simple: to help ensure that the schools of
__________ are safe places, free of violence and harassment, where everyone can get a fair shot at learn-
ing. 

To prepare for the workshop today, we sent around a survey, asking people what their goals are for the day.
Thanks to everyone who filled it out. What we heard was __________. We have tried to structure the work-
shop to respond to your requests. We will __________ [explain what the workshop will cover / how it’s tai-
lored to their needs].

Before we go any further, I would like to review some ground rules for today’s session. We ask that every-
one be respectful and listen to everyone’s opinions and beliefs. We ask that if you disagree, you speak to
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the issue raised and not attack the person who spoke. The ground rules are [write on flip chart]:
• Active listening 
• Communicate differences in a non-judgmental manner (for example, using “I” messages)
• Give everyone a chance to participate
• Respect others’ decisions not to participate
• Respect the confidentiality of everything said here today
• All questions asked sincerely and respectfully are good questions

Does anyone have any additions to the list of ground rules? [add to flip chart]

3. Visual survey [teacher]

At this point, the teacher leads a “survey” of the following questions, asking people to raise their hands
and allowing the participants to get a sense of each other on this issue 

How many of you:

• have family members who are lesbian, gay, bisexual or transgendered?
• know a lesbian, gay, bisexual or transgendered student at this school?
• have had a student question his or her sexual identity, or come out to you?
• hear anti-gay slurs in the classroom?
• hear anti-gay slurs in the hallways or cafeteria?
• feel comfortable in confronting name-calling?
• feel this is a safe school for lesbian, gay or bisexual teachers?
• feel that this is a safe school for lesbian, gay, bisexual or transgendered students?
• feel that this is a safe school for students with lesbian or gay parents?
• know whether there is an anti-harassment policy in this school district?
• know who it covers?

The teacher may want to make some remarks about the survey, for example:

Everyone’s personal experiences and beliefs affect how they approach issues involving sexual orientation.
For some, it may feel awkward or inappropriate even to talk about lesbian and gay students, while others
have no difficulty with it at all. Regardless of our personal experiences and beliefs, however, we all have
a professional obligation to create safe places for students to learn at their fullest potential.

4. Review of Basic Vocabulary

The teacher should next introduce the basic vocabulary list. [See “The Handouts.”]
Ask participants to turn to the Basic Vocabulary list in their packet.

Remarks: There is often more than one way to define many of the terms on the vocabulary sheet. The ones
we have provided here are taken from the San Francisco Unified School District’s Sexual Minority Youth
program. 
This vocabulary should also help show that talking about discrimination against lesbian and gay people is
not the same thing as talking about sex.
Have participants spend a few moments reviewing the list, but do not go over every definition.
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Ask if there are any questions (but don’t get bogged down with vocabulary).

5. Video Clip: It’s Elementary [teacher]

Show video.

The teacher should lead the discussion, using the easel to write down reactions as appropriate. Talking
points for the discussion should include:

• Asking participants to think about where we get our images of lesbian and gay people – it
starts very young. 

• Talking about stereotypes/biases and how young people can absorb them. How do these biases
show up as kids get older? Do we see them around us in our school?

• Asking participants what they have found effective in addressing biases in their classrooms

6. Video clip: PSAs on violence and suicide [teacher]

Show Video

Teacher should lead discussion, writing down reactions as appropriate. Talking points for discussion
should include:

•    What is the impact of our failure to address stereotypes and biases?

Use this opportunity to go over the “Doing the Math” information sheet in the packet. Direct participants
to the handout and note some of the studies:

• A study of Massachusetts youth published in the journal Pediatrics found that more
than 25% of self-identified gay teens said they had recently missed school out of fear for their
safety. More than one-third of those teens reported having attempted suicide.

• A GLSEN study which surveyed 904 self-identified gay students in 48 states found: 69% of
the students reported verbal harassment, 65% reported sexual harassment, 42% reported physi-
cal harassment, and 21% reported physical assault.

• In a survey of students at six different community colleges, 18% of male students admitted that
they had committed physical violence or threatened men and/or women they perceived as gay
or lesbian.

• A 1993 study by the Massachusetts Governor’s Commission on Gay and Lesbian Youth found
that 97% of students in a Boston public high school reported hearing homophobic remarks on
a regular basis from their peers.
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7. Student panelist [student]

Introduce student panelist (and parent if there). The panelist may have remarks prepared or you may wish
to guide him or her with questions, such as:

• How did you come out to yourself, to family, or to friends in school?
• How did your family respond?
• How did other students respond to your coming out?
• What types of harassment did you experience at school?
• Did the harassment ever occur in front of a teacher or administrator?
• Did you ever go to a teacher or administrator to complain about an incident?
• How were you supported by your teachers?
• What could the school have done to be more supportive or to make your experience at school

easier?
• Did you have any role models at school?
• How did the support/lack of support you got from school affect who you are today?
• How did the support/lack of support you got from school affect you academically? 

Questions for student’s parent, if present:

• What were your fears when your child came out to you?
• What was your own process of telling others that you have a gay child?
• What did you hope the school would provide for your child?
• Did you get any support from the school?
• What do you hope the school can provide now?
• Do you have other children going to the same school? How do you want the school to support

them in having a gay sibling?

Make sure that the student and parent leave time for teachers to respond and ask questions. 
After the teachers have had an opportunity to ask questions, announce a break. State that there will be an
opportunity to talk more about the student’s remarks after the break.

8. Discussion and reaction to student panelist [teacher]

Lead discussion about reactions to the student’s presentation. 

Points for discussion:

• Is there a problem at our school?
• How can we address name-calling?
• How can we establish safe classrooms?
• How can we make the larger school environment safe?

Direct participants to the materials in the packet, including:

• Excerpts from U.S. Department of Education guide: Protecting Students from Harassment and
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Hate Crime
• Exercise for establishing classroom rules
• Guidelines for answering sensitive questions 
• Name Calling in the Classroom
• What do we say when we hear “Faggot”

9. Video selection: It’s Elementary or Teaching Respect for All [teacher]

Show video.

Lead discussion:

• This is an example of how a classroom discussion can be held
• Using teacher’s authority to talk openly about harassment and violence is the best way to change

behavior 
• Ask administrator for their support of a teacher who might try a similar discussion

10. Legal issues [attorney]

Introduce Attorney.

Overview of legal issues, without being technical:

• Title IX responsibility to end sex harassment
• Constitutional responsibility not to discriminate against lesbian and gay students
• Equal Access Act responsibility to allow gay-straight alliances to meet, if other non-

curricular clubs meet
• State law requirements
• Teacher licensing requirements
• District policies

Note: The attorney should be well-prepared but need not go into detail on legal theories – the basic prin-
ciples of equal treatment are fundamental. In “The Tools” section of the Making Schools Safe manual is a
sample five-minute presentation given by the staff attorney in the ACLU of Northern California, a legal
memo, and suggestions about relevant laws and state policies that the attorney ought to look into and be
prepared to discuss, a list of frequently-asked legal questions for the attorney to think about in preparing,
and a copy of a brochure for school districts answering questions about non-discrimination policies.

11. Scenarios [teacher]

Break the participants up into small groups of about five people each. Distribute the scenarios. Tell the
groups that they have ten minutes to determine how they would resolve the scenario on their handout, and
then they should designate a reporter who will report back to the larger group. The scenarios handed out
do not have the discussion points included below — they are intended to assist with the larger group dis-
cussion.
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Assure participants that there are many “good” responses to these scenarios — what is important is that
the participants discuss concrete ideas of what they should do. 
Remind participants of the ground rules, if necessary.

Scenario 1

A Ninth grader, Jeremy, asks you if Ms. Gonzales, the science teacher, is a “lesbo.”

Discussion Points:

• How should you respond to the vocabulary of the student?
• What does the student really want to know/why is he asking?
• What follow-up is needed?
• If Ms. Gonzales is a lesbian, what is the school climate for her at your school? 

Possible responses:

• Address the student’s inappropriate use of a slur for the word “lesbian.”
• Comment on the question: I wonder why you would be asking that? Would it make a difference 

if you knew? This could be an opportunity to address stereotypes.
• Refer the student to Ms. Gonzales to ask, alerting her to the discussion you had with the student.

Scenario 2

As you start your class, you hear one of the students (you’re not sure which one) say to another: “Oh
Philippe you’re sooo gaay.”

Discussion points:

• How do you deal with Philippe right now? How about later?
• What do you say to the class at this moment?
• What follow-up is needed?
• What if you find out who actually made the comment? 

Possible responses:

Immediately address the name-calling, explaining that the manner in which the student spoke was a slur,
but the term “gay” is not and should not be used as an insult. Stress that name-calling is unacceptable.

A private follow-up with Philippe may include questions to determine whether he has been the target of
other name-calling, and how he is handling it. Ask him what he would like to see the school do to respond.
Let him know that there are people he can go to to report the name-calling, and direct him to the anti-
harassment policy. Let him know you are an ally and available if he wants to talk in the future. Questions
to Philippe about his sexual orientation are not appropriate, unless he wishes to discuss it. 
Scenario 3

The Matthew Shepard murder has been in the papers. A student brings up the killing and wants to discuss



The Lesson Plan Sample Lesson Plan

62

it. Another student blurts out that “God hates queers and he deserved to die.” The class is silent waiting for
you to react.

Discussion points:

• How do you respond to the student’s anti-gay remark?
• Should you permit the discussion of the Matthew Shepard murder? 

Possible responses:

Address the anti-gay remark by telling the student that although you understand he has strong religious
beliefs, you will not tolerate in your classroom remarks that denigrate other people and especially remarks
suggesting that anyone ought to die. We all must respect each other.

Treat the discussion the same way you would treat any other request to discuss a current event. 

Scenario 4

The Matthew Shepard murder has been in the papers. A student brings up the killing and wants to discuss
it. You permit the class to talk about their feelings about Shepard’s death.

Afterward, you get a phone call from an angry parent saying that the Bible teaches that homosexuality is
wrong, that he tries hard to teach his children to follow the Lord, and he doesn’t appreciate you promot-
ing gays in your class.

Discussion Points:

• How do you respond to the religious concerns of a parent?

Potential responses:

Tell the parent that the discussion did not “promote homosexuality,” but instead responded to a student’s
feelings about a current event, which is something that happens frequently in your class. Address the par-
ent’s point of view respectfully.

Explain that you have an obligation under federal law to ensure that your classroom is safe and tolerant for
all students, including lesbian and gay students. You feel you should treat a discussion about a current event
involving a gay person no differently from how you treat other discussions about current events. 

If you know, explain whether he has rights under state law to remove his child during discussions which
he feels violate the family’s religious beliefs. 
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12. Next Steps

What can we do to make our school safer?

• Ask participants to turn to the “Creating a Safer Classroom” in the “The Handouts” section of
the manual, which contains recommendations for further action. Ask them to identify and com-
mit to steps that they can take in their school. Write down individual assignments and timelines. 

• Refer back to the U.S. Department of Education Manual excerpts on stopping harassment and
hate crimes and again ask participants to commit to specific actions they can take.

• Note the other resources identified in the materials

Go over the remainder of the materials in the packet

Ask participants to fill out evaluations
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