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Learning Support Unit/Department:   Administrative Services 
 
 
Recommendation:   Approve contract with Emissions Retrofit Group, Inc.  
 
 

Background:  The Lower Emission School Bus Program (LESBP) was established in 2000 
and is administered by the Sacramento Metropolitan Air Quality Management District 
(SMAQMD) as a grant program to equip public school buses with retrofit devices using 
particulate traps.  Air pollution from diesel vehicles has particular health implications for 
children.  The primary goal of the LESBP is to reduce school children’s exposure to cancer-
causing and smog-forming pollution by encouraging the use of emission control retrofit 
devices on school buses. 
 
At the January 15, 2009 Board Meeting, Resolution #2546 was approved authorizing the 
Superintendent or designee to apply for funding and execute the grant agreement(s) under 
this program. In its application, the district was required to designate a qualified vendor for 
the filters (particulate traps).  The district designated Emissions Retrofit Group Inc., as the 
proposed vendor for the particulate traps. The district’s grant application was recently 
approved for an award of $504,248 for the particulate traps.  Staff has been notified that 
SMAQMD will not permit the district to contract with a vendor other than those designated in 
the grant application. 
 
Normally, the Public Contract Code would require that a contract for this work be 
competitively bid.  However, relevant case law provides that competitive bidding is not 
required:  (1) where bids work an incongruity and are unavailing as affecting the final price, 
(2) where competitive proposals do not produce any advantage for the public, or (3) where it 
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is practically impossible to obtain what is required through a competitive bid (Graydon v. 
Pasadena Redevelopment Agency (1980) 104 Cal.App,3d 631.) 
 
The district’s circumstances support application of this exception.  Prohibiting the district from 
contracting with Emissions Retrofit Group, Inc. would be incongruous with the public policy 
requiring competitive bidding, and would result in a loss of grant eligibility and cancellation of 
the project. 
 
 

Financial Considerations:  Potential loss of $504,248. 
 
 
 
Documents Attached:   
 
1. Air Quality Management District Notification 
2. Proposal from Emissions Retrofit Group 
 

 

Estimated Time:  N/A 

Submitted by:  Patricia A. Hagemeyer, Chief Business Officer 

Approved by:   Jonathan P. Raymond, Superintendent 
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