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SACRAMENTO CITY UNIFIED SCHOOL DISTRICT 
BOARD OF EDUCATION 

 
Agenda Item# 12.1b 

 
Meeting Date:  May 18, 2023 
 
 
Subject: Approval/Ratification of Grants, Entitlements, and Other Income Agreements 

Approval/Ratification of Other Agreements 
Approval of Bid Awards 
Approval of Declared Surplus Materials and Equipment 
Change Notices 
Notices of Completion 

 
 Information Item Only 
 Approval on Consent Agenda 
 Conference (for discussion only) 
 Conference/First Reading (Action Anticipated: ______________)  
 Conference/Action 
 Action 
 Public Hearing 

 
Division:  Business Services 
 
Recommendation:  Recommend approval of items submitted. 
 
Background/Rationale:   
 
Financial Considerations:  See attached. 
 
LCAP Goal(s): College, Career and Life Ready Graduates; Safe, Emotionally Healthy, 
Engaged Students; Family and Community Empowerment; Operational Excellence    
 
Documents Attached:  
1. Expenditure and Other Agreements 
2. Recommended Bid Awards – Facilities Projects 
3. Change Notices – Facilities Projects 
 

Estimated Time of Presentation:  N/A 

Submitted by:  Rose Ramos, Chief Business Officer 

  Tina Alvarez Bevens, Contract Analyst 

Approved by:   Jorge A. Aguilar, Superintendent
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EXPENDITURE AND OTHER AGREEMENTS 

Restricted Funds 

Contractor Description Amount 

FACILITIES DEPARTMENT 
 
Lionakis Architects 
SA23-00543 
 
New Contract: 
☒  Yes 
☐  No 

2/1/23 – 10/31/23: Architectural and engineering services 
for the Luther Burbank New Softball Field / Baseball Field 
Improvement project. Project consists of complete 
replacement of the varsity softball and baseball fields; 
evaluate six (6) tennis courts to either repair or replace in 
kind. 
 
Lionakis was selected for this project from the District’s 
pool of architects qualified through a Request for 
Qualification process on February 20, 2020. 

$429,000 
Measure H 

Funds 

   
   
Lionakis Architects 
SA23-00545 
 
New Contract: 
☒  Yes 
☐  No 

1/13/22 – 12/31/22: Architectural and engineering services 
for the C.K. McClatchy High School Softball Field and 
Baseball Field Improvement project. 
 
Lionakis was selected for this project from the District’s 
pool of architects qualified through a Request for 
Qualification process on February 20, 2020. 

$399,000 
Measure H 

Funds 
 

   
   
Astroturf Corp 
R23-03325 
 
New Contract: 
☒  Yes 
☐  No 

Replacement of artificial field surface at Rosemont High 
School.  The cost included a prorated warranty settlement 
as the field was in the last year of warranty status. 

$444,000 
Measure Q 

Funds 

   
   
Otto Construction 
R23-04575 
 
New Contract: 
☒  Yes 
☐  No 

Due to the storms in December 2022/January 2023, Luther 
Burbank High School received storm damage to two (2) 
classrooms (Classroom J1 and J2) and a fallen eucalyptus 
tree. 

$185,106.90 
Measure Q 

Funds 

   
   
Jay Shimansky dba 
Shimansky 
Enterprises 
SA23-00620 
 
New Contract: 
☒  Yes 
☐  No 

4/26/23 – 12/31/25: Inspector and construction 
administration services for the Cesar Chavez / Edward 
Kemble Elementary School New Construction and 
Modernization project. 
 
Shimansky Enterprises was selected for this project from 
the District’s pool of DSA-Inspector of Record through a 
Request for Qualification process on October 31, 2022. 

$489,500 
Measure H 

Funds 
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Matt Fabian dba MCF 
Construction 
SA23-00685 
 
New Contract: 
☒  Yes 
☐  No 

6/8/23 – 12/31/25: Inspector and construction 
administration services for the Nicholas Elementary School 
New Construction project. 
 
MCF Construction was selected for this project from the 
District’s pool of DSA-Inspector of Record through a 
Request for Qualification process on October 31, 2022. 

$467,000 
Measure H 

Funds 
 

   
   
Gerald Freeman dba 
Freeman Inspections 
SA23-00617 
 
New Contract: 
☒  Yes 
☐  No 

5/18/23 – 6/30/25: Inspector and construction 
administration services for the Cesar Chavez / Edward 
Kemble Elementary School New Construction and 
Modernization, Increment 1project. 
 
Freeman Inspections was selected for this project from 
the District’s pool of DSA-Inspector of Record through a 
Request for Qualification process on October 31, 2022. 

$159,390 
Measure H 

Funds 
 

   
   
Innovative 
Construction Services 
SA23-00553 
 
New Contract: 
☒  Yes 
☐  No 

5/18/23 – 12/31/24: Project and construction management 
services for the Albert Einstein Core Academic Renovation 
project.  Project will include Re-roof, exterior paint, HVAC 
and landscape. 
 
Innovative Construction Services was selected for this 
project from the District’s pool of construction managers 
qualified through an RFQ process in December 2021. 
 

$158,750 
Measure Q 

Funds 
 

   
SPECIAL EDUCATION DEPARTMENT 
 
Creative Bus Sales 
Inc. 
R23-05711 
 
Utilizing South County 
Support Services 
Agency Bid #2122-
SC-11-01  
 
New Contract: 
☒  Yes 
☐  No 

The Special Education Department is seeking to purchase 
two (2) vans that will be wheelchair accessible for Adult 
Transition Special Education Classes. 
 
During COVID-19, the students experienced learning loss 
because they had limited access to pursue their 
community-based instruction and get established at their 
work sites to support their independent transition plans 
written to assist with their post-secondary goals in college, 
career, and independent living. Despite their mobility 
limitations, the vans will help all students access 
transitional programs related to their post-secondary 
goals.  Action Item C1 

$217,084.46 
ESSER III Funds 
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ACADEMIC OFFICE DEPARTMENT 
 

 

Iris Taylor 
SA23-00434  
 
New Contract: 
☐  Yes 
☒  No 

 
 
Approve Amendment No. 2 for additional services and 
hours leading the planning and organization for the 2023 
Summer School program that begins in June 2023. 

Total Contract 
Amount:  
$52,800 

General Funds 
 

$56,499 
Child 

Development: 
CA Universal 

Pre-K Planning 
Grant Funds 

 
 

Increase 
Amount: 
$35,000 

Expanded 
Learning 

Opportunities 
Program  

Funds 
 

New Total 
Contract 
Amount: 

$144,299 
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RECOMMENDED BID AWARDS – FACILITIES PROJECTS 

Bid No:    0029-401 Bret Harte Playground 
  
Bids received: April 24, 2023; 2:00 pm 

Recommendation: Award to Lamon Construction 

Funding Source:  Measure Q 

 
BIDDER BIDDER LOCATION AMOUNT 
   
Lamon Construction Yuba City, CA $2,996,000 
McGuire Hester Sacramento, CA $3,540,000 
Martin Brothers Sacramento, CA 

 
$3,634,985 

   
 
Bid No:    0530-434 Luther Burbank Core Academic Renovation Phase 2 
  
Bids received: April 27, 2023; 2:00 pm 

Recommendation: Award to Hankins Group 

Funding Source:  Measure Q 

 
BIDDER BIDDER LOCATION AMOUNT 
   
Hankins Group Chico, CA $2,672,639 
Landmark Construction Rocklin, CA $3,824,485 
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CHANGE NOTICES – FACILITIES PROJECTS 
The following change notice is submitted for approval. 

Project: Cesar Chavez / Edward Kemble New Construction and Modernization  
 
Recommendation: Balfour Beatty / Clark & Sullivan, a joint venture was awarded preconstruction 

services at the December 15, 2022 Board of Education Meeting to authorize 
staff to pursue a lease-leaseback contract with Balfour Beatty / Clark & 
Sullivan. Once plans are finalized, approved by Division of State Architect and 
the guaranteed maximum price (GMP) for the project is developed, the 
construction contract will be submitted to the Board for approval. This request 
for proposal was publicly advertised on September 26, 2022 and October 3, 
2022. 

 
 Original Pre-Construction Amount: $74,810; Measure H Funds 
 
 Amendment No. 1 Amount: $76,836; Measure H Funds (long lead material 

procurement for Interim Housing); board approved March 2, 2203 
 
 Amendment No. 2 Amount: $535,166; Measure H Funds (long lead material 

procurement for Interim Housing); board approved May 4, 2023.  Approve 
Amendment No. 2 for $535,166; Measure H Funds to Balfour Beatty / Clark & 
Sullivan, a joint venture.  Amendment No. 2 is for securing long lead items on 
materials as part of this summer’s interim housing project including carpet, 
portable foundation systems, and site utilities pipe and fittings.  All work as part 
of a Lease Leaseback (LLB), including amendments, have bids completed at 
the sub-contractor level by the LLB entity. 

 
 Amendment No. 3 Amount: $11,246,889; Measure H Funds.  Approve 

Amendment No. 3 for $11,246,889; Measure H Funds to Balfour Beatty / Clark 
& Sullivan, a joint venture.  Amendment No. 3 is for Increment 1 of construction 
for the Portable Relocation including twenty-two (22) portable classrooms, two 
(2) restrooms and Admin Office.  

 
 New Total Contract Amount: $11,933,701; Measure H Funds 
 
 The cost of construction is currently estimated at $72,000,000.   
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AGREEMENT FOR ARCHITECTURAL SERVICES 

 This Agreement for Architectural Services is made as of May 18, 2023, between the 
Sacramento City Unified School District, a California public school district (“District”), and Lionakis 
(“Architect”) (collectively “Parties”), for the following project (“Project”):  

New Softball Field and Baseball Field Improvements on the campus of Luther Burbank High 
School, 3500 Florin Road, Sacramento, CA 95823 

For and in consideration of the mutual covenants herein contained, the Parties hereto 
agree as follows: 

Article 1. Definitions 

1.1. In addition to the definitions above, the following definitions of words or 
phrases shall apply when used in this Agreement, including all Exhibits: 

1.1.1. Agreement:  The Agreement consists exclusively of this 
document and all identified exhibits attached and incorporated 
by reference. 

1.1.2. Architect:  The Architect identified in the first paragraph of this 
Agreement, including all Consultants to the Architect.  The term 
Architect means the Design Professional in General Responsible 
Charge on this Project. 

1.1.3. As-Built Drawings (“As-Builts”):  Any document prepared and 
submitted by District’s Contractor(s) that details on a 
Conforming Set, the actual construction performed during the 
Project, including changes necessitated by Construction Change 
Documents and change orders, and detailed by the District’s 
construction contractor(s) on a Conforming Set.   

1.1.4. Bid Set:  The plans, drawings, and specifications at the end of 
the Construction Documents Phase that the Division of the State 
Architect (“DSA”) has approved and that the District can use to 
go out to bid for construction of the Project. 

1.1.5. Conforming Set:  The plans, drawings, and specifications at the 
end of the Bidding Phase that incorporate all addenda, if any, 
issued during the Bidding Phase.  The Architect shall ensure that 
DSA has approved all revisions to the Bid Set that are 
incorporated onto the Conforming Set and for which DSA 
approval is required. 
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1.1.6. Construction Budget:  The total amount of funds indicated by 
the District for the entire Project plus all other costs, including 
design, construction, administration, and financing. 

1.1.7. Construction Change Documents (“CCD”):  The 
documentation of changes to the DSA-approved construction 
documents. 

1.1.8. Construction Cost Budget: The total cost to District of all 
elements of the Project designed or specified by the Architect, 
as adjusted at the end of each design phase in accordance with 
this Agreement.  The Construction Cost Budget does not include 
the compensation of the Architect and the Architect’s 
Consultants, the cost of land, rights-of-way, financing or other 
costs which are the responsibility of the District, including 
construction management. 

1.1.9. Construction Manager:  The District’s representative on the 
Project if the District retains a construction manager, project 
manager, or owner’s representative. 

1.1.10. Contractor:  One or more licensed contractors under contract 
with the District for construction of all or a portion of the Project. 

1.1.11. Consultant(s):  Any and all consultant(s), sub-consultant(s), 
subcontractor(s), or agent(s) to the Architect. 

1.1.12. District:  The Sacramento City Unified School District.  

1.1.13. DSA:  The Division of the State Architect. 

1.1.14. Extra Services:  District-authorized services outside of the 
scope in Exhibit “A” or District-authorized reimbursables not 
included in Architect’s Fee. 

1.1.15. Laboratory of Record: The District-designated laboratory(ies) 
for testing of concrete, soils, materials, and other required 
testing. 

1.1.16. Project:  District’s Luther Burbank New Softball Field and 
Baseball Field Improvements Project at 3500 Florin Road, 
Sacramento, CA 95823.  

1.1.17. Record Drawings:  A final set of drawings prepared by the 
Architect that incorporates all changes from all As-Builts, 
sketches, details, and clarifications. 
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1.1.18. Service(s):  All labor, materials, supervision, services, tasks, and 
work that the Architect is required to perform and that are 
required by, or reasonably inferred from, the Agreement, and 
that are necessary for the design and completion of the Project.  

1.1.19. Visually Verify: To verify to the fullest extent possible by 
physical observation and reasonable investigation and without 
any destructive action. 

Article 2. Scope, Responsibilities, and Services of Architect 

2.1. Architect shall render the Services described in Exhibit “A,” commencing 
with receipt of a written Notice to Proceed signed by the District 
representative.  Architect’s Services will be completed in accordance with 
the schedule attached as Exhibit “C.” 

2.2. Architect and its Consultants shall provide Services for a Project: (i) using 
its professional skill and judgment; (ii) acting with due care and in 
accordance with respective applicable standards of care under California 
law for those providing similar services for projects of the size, scope and 
complexity of the Project for California school districts in or around the 
same geographic area of the District; (iii) the terms of this Agreement; and 
(iv) in accordance with said standards regarding application and 
interpretation of applicable law, code, rule or regulation at the time the 
Services are rendered (“Standard of Care”). All persons providing 
professional services hereunder shall be properly licensed as required 
under California law. 

2.3. The District intends to award the Project to Contractor(s) pursuant to a 
competitive bid process.  District reserves its right to use alternative delivery 
methods and the Architect’s scope of work may be adjusted accordingly. 

2.4. Architect acknowledges that all California public school districts are 
obligated to develop and implement the following storm water 
requirements for the discharge of storm water to surface waters from its 
construction and land disturbance activities where the project disturbs one 
(1) or more acres of land and is not part of a larger common plan of 
development or sale, the project disturbs one acre or more of land, or the 
project disturbs less than one (1) acre of land but is part of a larger common 
plan of development or sale, or where the District engages in maintenance 
(e.g., fueling, cleaning, repairing) or transportation activities. 

2.4.1. Architect shall provide the design for the Project, without limitation: 



 

Agreement for Architectural Services       Page 4 
Sacramento City Unified School District 
DWK DMS 3771283v1 

2.4.1.1. A municipal Separate Storm Sewer System (“MS4”).  An MS4 
is a system of conveyances used to collect and/or convey 
storm water, including, without limitation, catch basins, 
curbs, gutters, ditches, man-made channels, and storm 
drains. 

2.4.1.2. A Storm Water Pollution Prevention Plan (“SWPPP”) that 
contains specific best management practices (“BMPs”) and 
establishes numeric effluent limitations. 

2.4.2. Architect shall conform its design work to the District’s storm water 
requirements indicated above, that are approved by the District and 
applicable to the Project, at no additional cost to the District.  In 
addition, as required Architect shall develop a grading and drainage 
plan and a site plan from architectural information showing a final 
development of the site.  This drawing will also include a horizontal 
and vertical control plan and a utility infrastructure plan.  The 
Services described in this subparagraph shall be provided by a 
professional civil engineer who contracts with or is an employee of 
the Architect.   

2.5. Architect shall contract for or employ at Architect’s expense, Consultant(s) 
to the extent deemed necessary for completion of the Project including, 
but not limited to: architects; mechanical, electrical, structural and civil 
engineers; landscapers; and interior designers, licensed as such by the State 
of California as part of the Basic Services under this Agreement.  The names 
of Consultant(s) shall be submitted to the District for approval prior to 
commencement of Services, as indicated below.  The District reserves the 
right to reject Architect’s use of any particular Consultant.  Nothing in the 
foregoing procedure shall create any contractual relationship between the 
District and any Consultant employed by the Architect under terms of the 
Agreement.  Architect shall require each of the Consultants retained by it 
to execute agreements with standard of care and indemnity provisions 
commensurate with this Agreement, but Architect shall remain solely 
responsible and liable to District for all matters covered by this Agreement. 

2.6. Architect shall coordinate with District personnel or its designated 
representatives as may be requested and desirable, including with other 
professionals employed by the District for the design, coordination or 
management of other work related to the Project.  This shall include, 
without limitation, coordination with State labor compliance, if any.  If the 
Architect employs Consultant(s), the Architect shall ensure that its 
contract(s) with its Consultant(s) include language notifying the 
Consultant(s) of State labor compliance, if any. 
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2.7. Architect shall identify the regulatory agencies that have jurisdiction over 
essential building and design elements and coordinate with and implement 
the requirements of the regulatory agencies, including, without limitation, 
the California Department of Education, the Office of Public School 
Construction, the Department of General Services, DSA, including DSA 
Fire/Life Safety, DSA Access Compliance Section, DSA Structural Safety 
Section, the State Fire Marshal and any regulatory office or agency that has 
authority for review and supervision of school district construction projects. 

2.7.1. If the Project is subject to DSA jurisdiction, then Architect, and its 
Consultants, if any, shall comply with all the DSA requirements, 
including without limitation, all the requirements included and/or 
referenced in the following forms, bulletins (“BU”), interpretations 
of regulations (“IR”), policies (“PL”), or procedures (“PR”): 

2.7.1.1. DSA IR A-6, Construction Change Document Submittal 
and Approval Process. 

2.7.1.2. DSA IR A-18, Use of Construction Documents Prepared by 
Other Professionals. 

2.7.1.3. DSA IR A-24, Construction Phase Duties of the School 
District, Contractor and Design Professional. 

2.7.1.4. DSA PR 07-01: Pre-Check Approval Process. 

2.7.1.5. DSA PR 07-02: Over-The-Counter Review of Projects Using 
Pre-Check Approved Design. 

2.7.1.6. DSA PR 18-04.BB18: Electronic Plan Review for Design 
Professionals of Record Using Bluebeam 2018. 

2.7.1.7. DSA PR 18-09.BB18: Electronic Plan Review for Over-the-
Counter (“OTC”) Projects Using Bluebeam 2018. 

2.7.1.8. Form DSA PR 13-01, Construction Oversight Process. 

2.7.1.8.1. Each of Architect’s duties as provided in the 
DIR Construction Oversight Process shall be 
performed timely so as not to result in any 
delay to the Project. 

2.7.1.9. Form DSA PR 13-02, Project Certification Process. 

2.7.2. Notwithstanding the DSA forms, BUs, IRs, PLs, or PRs referenced 
anywhere in this Agreement, each of which is current as of the 
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Effective Date, all Projects subject to DSA’s jurisdiction shall be 
submitted for review, back check, and approval, under the electronic 
plan review process (“EPR process”), rather than paper submission, 
for all projects submitted to DSA.  Architect, and its Consultants, if 
any, shall comply with the EPR process and related DSA procedures, 
including, without limitation, DSA PR 18-04.BB18 and DSA PR 18-
09.BB18, and any subsequent or replacement procedures relating 
to the EPR process promulgated by DSA. Any reference herein to a 
particular DIR form, BU, IR, PL, or PR, shall mean and include the 
then-current DIR form, BU, IR, PL, or PR, respectively, and, to the 
extent that the EPR process has superceded such form or paper 
submission process, the EPR process then in effect shall control. 

2.8. Architect shall provide Services as required to obtain any local, state and/or 
federal agencies’ approval for on-site and off-site work related to the 
Project including review by regulatory agencies having jurisdiction over the 
Project. 

2.9. Architect shall coordinate the work of the District’s DSA project inspector(s) 
(“Project Inspector(s)”) and the Laboratory of Record.  Architect shall 
provide code required supervision of special inspectors not provided by the 
Laboratory of Record. 

2.10. Architect shall give efficient supervision to Services, using its professional 
skill and attention.  Architect shall carefully study and compare all contract 
documents, drawings, specifications, and other instructions (“Contract 
Documents”) and shall at once report to District, Construction Manager, 
and Contractor, any error, inconsistency, or omission that Architect or its 
employees may discover, in writing, with a copy to District's Project 
Inspector(s).  Architect shall have responsibility for discovery of errors, 
inconsistencies, or omissions in its own Contract Documents and that of its 
Subconsultants, but shall have no responsibility for District hired 
consultants. 

2.11. Architect recognizes that the District may obtain the services of a 
Construction Manager and that Architect may have to assume certain 
coordination and management responsibilities, including tracking Requests 
for Information (“RFI”), providing RFI responses, and leading all 
coordination meetings between the District, Project Inspectors, and 
Contractors on the Project.  The District reserves the right to retain the 
services of a Construction Manager at any time.  The Construction Manager, 
if any, shall be authorized to give Architect Services authorizations and 
issue written approvals and notices to proceed on behalf of District.  The 
District reserves the right to designate a different Construction Manager at 
any time.  Any task, including, but not limited to, reviews or approvals that 
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the District may perform pursuant to this Agreement may be performed by 
the Construction Manager, unless that task indicates it shall be performed 
by the Governing Board of the District.  In addition, the District may have a 
constructability review of Architect’s design documents.  Architect shall 
conform any design documents to the constructability review as part of the 
Services under this Agreement and shall not be entitled to any 
compensation as Extra Services for this activity. 

2.12. Architect shall provide computer-generated pictures downloaded to 
computer files, updated as requested by the District, that the District may 
use on its website. 

2.13. As part of the basic Services pursuant to this Agreement, Architect is not 
responsible for: 

2.13.1. Ground contamination or hazardous material analysis.  

2.13.2. Any asbestos and/or lead testing, design or abatement; however, 
it shall coordinate and integrate its work with any such 
information provided by District. 

2.13.3. Compliance with the California Environmental Quality Act 
(“CEQA”), except that Architect agrees to coordinate its work with 
that of any CEQA consultants retained by the District, to provide 
current elevations and schematic drawings for use in CEQA 
compliance documents, and to incorporate any mitigation 
measures adopted by the District into the Project design at no 
additional cost to the District.   

2.13.4. Historical significance report.  

2.13.5. Soils investigation. 

2.13.6. Geotechnical hazard report, except as indicated in Exhibit “A.” 

2.13.7. Topographic surveys of existing conditions. 

2.13.8. State and local agency fees. 

2.13.9. Testing and inspection. 

Article 3. Architect Staff 

3.1. Architect has been selected to perform the Services herein because of the 
skills and expertise of key individuals. 
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3.2. Architect agrees that the following key people in Architect’s firm shall be 
associated with the Project in the following capacities:  

Principal In Charge:  Laura Knauss 

Project Director:  Brian Bell 

Project Architect(s):       

Project Architect(s):       

Other:          

Major Consultants: 

Electrical/Data Eng: The Engineering Enterprise 

Structural:  Lionakis 

Specifications:  Lionakis 

Civil:   Warren Consulting Engineers 

Landscape Architect: ANLA 

Cost Estimator: Sierra West 

 

3.3. Architect shall not change any of the key personnel listed above without 
prior written approval by the District, unless said personnel cease to be 
employed by Architect.  In either case, the District shall be allowed to 
interview and approve replacement personnel.  

3.4. If any designated lead or key person fails to perform to the satisfaction of 
the District, then upon written notice Architect shall have five (5) calendar 
days to remove that person from the Project and replace that person with 
one acceptable to the District.  All lead or key personnel for any Consultant 
must also be designated by the Consultant and are subject to all conditions 
stated in this paragraph. 

3.5. Architect represents that Architect has no existing interest and will not 
acquire any interest, direct or indirect, which could conflict in any manner 
or degree with the performance of Services required under this Agreement 
and that no person having any such interest shall be employed by Architect. 

3.6. Architect shall comply with Education Code section 17302(a) and agrees 
that any plans and/or specifications included in the Services shall be 
prepared under the supervision of licensed personnel, and that licensed 
personnel shall be in “responsible charge” of persons who observe the 
construction. 
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Article 4. Schedule of Services 

Architect shall commence Services under this Agreement upon receipt of a written 
Notice to Proceed and shall prosecute the Services diligently as described in 
Exhibit “A,” so as to proceed with and complete the Services in compliance with 
the schedule in Exhibit “C.”  Time is of the essence and failure of Architect to 
perform Services on time as specified in this Agreement is a material breach of this 
Agreement.  It shall not be a material breach if a delay is beyond the Architect’s or 
its Consultant(s)’ reasonable control. 

Article 5. Construction Cost Budget 

5.1. Architect hereby accepts the District’s established Construction Cost 
Budget and Project scope.  In accordance with Exhibit “A,” the Architect 
shall have responsibility to further develop, review, and reconcile the 
Construction Cost Budget for the District at the beginning of the Project 
and at the completion of each design phase.  The District and Construction 
Manager shall also have responsibility to develop, review, and reconcile the 
Construction Cost Budget with the Architect. 

5.2. Architect shall complete all Services as described in Exhibit “A,” including 
all plans, designs, drawings, specifications and other Contract Documents, 
so that the cost to construct the work designed by the Architect will not 
exceed the Construction Cost Budget, as adjusted subsequently with the 
District’s written approval.  Architect shall maintain cost controls 
throughout the Project to deliver the Project within the Construction Cost 
Budget.   

5.3. The District may, in its sole discretion, do one, or a combination, of the 
following if any of the events in Article 5.4 occur: 

5.3.1. Give Architect written approval on an agreed adjustment to the 
Construction Cost Budget. 

5.3.2. Authorize Architect to re-negotiate, when appropriate, and/or re-
bid the Project within three (3) months’ time of receipt of bids 
(exclusive of District and other agencies’ review time) at no 
additional cost to the District. 

5.3.3. Terminate this Agreement if the Project is abandoned by the 
District, without further obligation by either party. 

5.3.4. Within three (3) months’ time of receipt of bids, instruct Architect 
to revise the drawings and specifications (in scope and quality as 
approved by the District) to bring the Project within the 
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Construction Cost Budget for re-bidding at no additional cost to the 
District.   

5.4. If any of the following events occur, the District may exercise any one, or 
any combination, of the actions set forth in Article 5.3 above: 

5.4.1. The lowest responsive base bid received is in excess of five percent 
(5%) of the Construction Cost Budget; or  

5.4.2. If the combined total of base bid and all additive alternates come in 
ten percent (10%) or more under the Construction Cost Budget; or  

5.4.3. If the Construction Cost Budget increases in phases subsequent to 
the Schematic Design Phase due to reasonably foreseeable changes 
in the condition of the construction market in the county in which 
the District is located, in so far as these have not been caused by 
Acts of God, earthquakes, strikes, war, or energy shortages due to 
uncontrollable events in the world economy. 

Article 6. Fee and Method of Payment 

6.1. The District shall pay Architect for all Services contracted for under this 
Agreement an amount equal to the following (“Fee”): 

An amount not to exceed Three Hundred Ninety Thousand Dollars 
($390,000) based on the rates set forth in Exhibit “D.” Reimbursable 
expenses are not expected to exceed $390,000.  Reimbursable expenses 
are not expected to exceed $19,500. 

6.2. The District shall pay Architect the Fee pursuant to the provisions of Exhibit 
“D.” 

6.3. Architect shall bill for performance of Services under this Agreement in 
accordance with Exhibit “D.”  

6.4. No increase in Fee will be due from CCDs and/or change orders generated 
during the construction period to the extent caused by Architect’s error or 
omission.   

6.5. The Architect’s Fee set forth in this Agreement shall be full compensation 
for all of Architect’s Services incurred in the performance hereof as 
indicated in Exhibit “D.” 

6.6. Regardless of the structure of Architect’s Fee, the Architect’s Fee may be 
adjusted downward if the Scope of Services of this Agreement is reduced 
by the District in accordance with this Agreement. 
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6.7. Neither the District’s review, approval of, nor payment for, any of the 
Services required under this Agreement shall be construed to operate as a 
waiver of any rights under this Agreement, and Architect shall remain liable 
to the District in accordance with this Agreement for direct damages to the 
District caused by Architect’s failure to perform any of the Services 
furnished under this Agreement to the standard of care under California 
law for architects performing similar work for California school districts in 
or around the same geographic area as the District. 

Article 7. Payment for Extra Services or Changes 

Any charges for Extra Services shall be paid by the District as described in Exhibit 
“B” only upon certification that the claimed Extra Service was authorized as 
indicated herein and that the Extra Services have been satisfactorily completed.  If 
any service is done by Architect without prior written authorization by the 
Construction Manager or the District’s authorized representative, the District will 
not be obligated to pay for such service.  The foregoing provision notwithstanding, 
Architect will be paid by the District as described in Exhibit “B” for Extra Services 
that the Construction Manager or the District’s authorized representative verbally 
requests, provided that Architect confirms such request in writing pursuant to the 
notice requirements of this Agreement, and proceeds with such Extra Services not 
earlier than two (2) business days after the District receives confirmation of the 
request from the Architect. 

Article 8. Ownership of Data 

8.1. Pursuant to Education Code section 17316, this Agreement creates a non-
exclusive and perpetual license for the District to use, at its discretion, all 
plans including, but not limited to, record drawings, specifications, 
estimates and other documents that Architect or its Consultants prepare or 
cause to be prepared pursuant to this Agreement.  

8.2. Architect retains all rights to all copyrights over designs and other 
intellectual property embodied in the plans, record drawings, specifications, 
estimates, and other documents that Architect or its Consultants prepare 
or cause to be prepared pursuant to this Agreement.  

8.3. Architect shall perform the Services and prepare all documents under this 
Agreement with the assistance of Computer Aided Design Drafting 
Technology (“CADD”) (e.g., AutoCAD).  Architect shall deliver to District all 
drawings in DWG format.  As to any drawings that Architect provides in a 
CADD file format, the District acknowledges that anomalies and errors may 
be introduced into data when it is transferred or used in a computer 
environment, and that the District should rely on hard copies of all 
documents. 
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8.4. In order to document exactly what CADD information was given to the 
District, Architect and District shall each date and sign a “hard” copy of 
reproducible documents that depict the information at the time Architect 
produces the CADD information.  The District agrees to release Architect 
from all liability, damages, and/or claims that arise due to any changes 
made to this information by anyone other than Architect or its Consultant(s) 
subsequent to it being given to the District. 

8.5. Following the termination of this Agreement, for any reason whatsoever, 
Architect shall promptly deliver to the District upon written request and at 
no cost to the District the following items (hereinafter “Instruments of 
Service”), which the District shall have the right to utilize in any way 
permitted by statute: 

8.5.1. One (1) set of the Contract Documents, including the bidding 
requirements, specifications, and all existing cost estimates for the 
Project, in hard copy, reproducible format. 

8.5.2. One (1) set of fixed image CADD files in DXF format of the drawings 
that are part of the Contract Documents. 

8.5.3. One (1) set of non-fixed image CADD drawing files in DXF or DWG 
or both formats of the site plan, floor plans (architectural, plumbing, 
structural, mechanical and electrical), roof plan, sections and 
exterior elevations of the Project. 

8.5.4. All finished or unfinished documents, studies, reports, calculations, 
drawings, maps, models, photographs, technology data and reports 
prepared by the Architect under this Agreement. 

8.5.5. The obligation of Section 8.5 of this Agreement shall survive the 
termination of this Agreement for any reason whatsoever.  

8.6. In the event the District changes or uses any fully or partially completed 
documents without Architect’s knowledge or participation or both, the 
District agrees to release Architect of responsibility for such changes, and 
shall hold Architect harmless from and against any and all claims on 
account of any damages or losses to property or persons, or economic 
losses, arising out of that change or use, unless Architect is found to be 
liable in a forum of competent jurisdiction.  In the event that the District 
uses any fully or partially completed documents without the Architect’s full 
involvement, the District shall remove all title blocks and other information 
that might identify Architect and its Consultants.  

Article 9. Termination of Contract  
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9.1. District’s Request for Assurances:  If District at any time reasonably believes 
that Architect is or may be in default under this Agreement, District may in 
its sole discretion notify Architect of this fact and request written assurances 
from Architect of performance of Services and a written plan from Architect 
to remedy any potential default under the terms this Agreement that the 
District may advise Architect of in writing.  Architect shall, within ten (10) 
days of District’s request, deliver a written cure plan that meets the 
requirements of the District’s request for assurances. Architect’s failure to 
provide such written assurances of performance and the required written 
plan, within ten (10) days of request, will constitute a material breach of this 
Agreement sufficient to justify termination for cause. 

9.2. District’s Termination of Architect for Cause:  If Architect fails to perform 
Architect’s duties to the satisfaction of the District, or if Architect fails to 
fulfill in a timely and professional manner Architect’s material obligations 
under this Agreement, or if Architect shall violate any of the material terms 
or provisions of this Agreement, the District shall have the right to 
terminate this Agreement, in whole or in part, effective immediately upon 
the District giving written notice thereof to the Architect.  In the event of a 
termination pursuant to this subdivision, Architect may invoice the District 
for all Services performed until the notice of termination, but the District 
shall have the right to withhold payment and deduct any amounts equal to 
the District’s costs because of Architect’s actions, errors, or omissions. 
District may, at its discretion, provide the Architect time to cure its default 
or breach. 

9.3. District’s Termination of Architect for Convenience:  District shall have the 
right in its sole discretion to terminate the Agreement for its own 
convenience.  In the event of a termination for convenience, Architect may 
invoice District and District shall pay all undisputed invoice(s) for Services 
performed until the District’s notice of termination for convenience. 

9.4. Architect’s Termination of Agreement for Cause:  Architect has the right to 
terminate this Agreement if the District does not fulfill its material 
obligations under this Agreement and fails to cure such material default 
within sixty (60) days of receipt of written notice of said defaults, or if the 
default cannot be cured within sixty (60) days, commence to cure such 
default, diligently pursue such cure, and complete the cure within a 
reasonable time following written notice and demand from Architect.  Such 
termination shall be effective thirty (30) days after receipt of written notice 
from Architect to the District.  Architect may invoice the District and the 
District shall pay all undisputed invoice(s) for Services performed until 
Architect’s notice of termination. 
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9.5. Effect on Pre-Termination Services:  Except as indicated in this Article, 
termination shall have no effect upon any of the rights and obligations of 
the Parties arising out of any transaction occurring prior to the effective 
date of such termination. 

9.6. Ceasing Services upon Termination:  If, at any time in the progress of the 
Design of the Project, the Governing Board of the District determines that 
the Project should be terminated, Architect, upon written notice from the 
District of such termination, shall immediately cease Services on the Project.  
The District shall pay Architect only the fee associated with the Services 
provided since the last invoice that has been paid and up to the notice of 
termination. 

9.7. Project Suspension:  If the District suspends the Project for more than one 
hundred twenty (120) consecutive days, Architect shall be compensated for 
Services performed prior to notice of that suspension. When the Project is 
resumed, the schedule shall be adjusted and Architect’s compensation shall 
be equitably adjusted to provide for expenses incurred in the resumption 
of the Architect’s Services.  Architect shall make every effort to maintain the 
same Project personnel after suspension.  If the District suspends the 
Project for more than two (2) years, Architect may terminate this Agreement 
by giving written notice.  

Article 10. Indemnity/Architect Liability  

10.1. To the fullest extent permitted by California law and in accordance with 
California Civil Code section 2782.8, Architect shall indemnify and hold 
free and harmless the District, its Governing Board, agents, 
representatives, officers, consultants, employees, trustees and members 
(“Indemnified Parties”) from any and all claims, demands, causes of action, 
costs, expenses, liability, loss, damage or injury of any kind, in law or equity 
(“Claim(s)”), to the extent that the Claim(s) arises out of, pertains to, or 
relates to, the negligence, recklessness, or willful misconduct of Architect, 
its directors, officers, employees, subcontractors, consultants, or agents 
arising out of, connected with, or resulting from the performance of the 
Services, the Project, or this Agreement. Architect also has the duty to 
defend the Indemnified Parties from all Claims at Architect’s own expense, 
including attorneys’ fees and costs; however, in no event shall the cost to 
defend charged to the Architect exceed the Architect’s proportionate 
percentage of fault. Notwithstanding the previous sentence, in the event 
one or more defendants is unable to pay its share of defense costs due to 
bankruptcy or dissolution of the business, the design professional shall 
meet and confer with other parties regarding unpaid defense costs. If a 
Claim arises out of, or relates in any way to the Services provided under 
this Agreement, upon the District’s or the Architect’s request, the District 
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and the Architect agree to undertake good faith measures to allow the 
Architect to assist the District in resolving the dispute or litigation.  The 
Architect’s assistance, described as “Mandatory Assistance” in Exhibit A, 
Section B.8, shall be provided at Architect’s own expense and excluded 
from any reimbursement calculation. At the commencement of the 
Mandatory Assistance Phase, District and Architect shall also negotiate in 
good faith as to the scope and extent of further assistance, including 
consideration of a joint defense agreement if appropriate.  During the 
Mandatory Assistance Phase, each Party shall be responsible for their own 
attorneys’ fees and costs incurred; however, each Party reserves its rights 
pursuant to Civil Code section 2782.8.   
 

10.2. Architect shall pay and satisfy any judgment, award, or decree that may 
be rendered against the Indemnified Parties in any Claim as defined in 
Article 10.1.  These amounts may be paid by Architect to District or the 
District may in reasonable good faith withhold those costs from amounts 
owing to Architect, pending resolution of the dispute. 

 

10.3. Architect’s duty to indemnify under this Agreement shall apply during the 
term of this Agreement and shall survive any expiration or termination of 
this Agreement until any such Claim(s) are barred by the applicable statute 
of limitations and is in addition to any other rights or remedies that the 
District may have under the law or under this Agreement. 

Article 11. Fingerprinting and Other On-Site Requirements 

11.1. The District has determined that Architect, its Consultants and their 
employees shall not interact with pupils, except under the immediate 
supervision and control of the pupil’s parent or guardian or a school 
employee, so that the fingerprinting and criminal background investigation 
requirements of Education Code section 45125.2 shall not apply.  

11.2. For all workers on District property, the Architect shall comply with all 
applicable federal, state and local laws regarding COVID-19.  Further, 
except to the extent the Order provides otherwise, the Architect and 
Architect’s personnel shall continue to comply with all other applicable 
terms in the CDPH’s State Public Health Officer Orders.  

Article 12. Responsibilities of the District  

12.1. The District shall examine the documents submitted by the Architect and 
shall render decisions so as to avoid unreasonable delay in the process of 
the Architect’s Services. 
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12.2. The District shall verbally or in writing advise Architect if the District 
becomes aware of any fault or defect in the Project, including any errors, 
omissions or inconsistencies in the Architect’s documents.  Failure to 
provide such notice shall not relieve Architect of its responsibility therefore, 
if any. 

12.3. The District shall furnish the services of a hazardous material consultant or 
other consultants when such services are requested in writing by Architect 
and deemed necessary by the District or are requested by the District. These 
services shall include: asbestos and lead paint survey; abatement 
documentation; and specifications related to said matters, which are to be 
incorporated into bid documents prepared by Architect. If the hazardous 
materials consultant is furnished by the District and is not a Consultant of 
the Architect, the specifications shall include a note to the effect that the 
hazardous materials consultant’s specifications are included in the 
Architect’s bid documents for the District’s convenience and have not been 
prepared or reviewed by the Architect. The note shall also direct questions 
about the hazardous materials consultant’s specifications related to 
asbestos and lead paint survey and/or abatement documentation to the 
preparer of the hazardous materials consultant’s specifications.    

12.4. The District shall timely provide to the Architect all relevant information in 
its possession regarding the project that is necessary for performance of 
Architect’s services. 

Article 13. Liability of District  

13.1. Other than as provided in this Agreement, District’s financial obligations 
under this Agreement shall be limited to the payment of the compensation 
provided in this Agreement.  Notwithstanding any other provision of this 
Agreement, in no event shall District be liable, regardless of whether any 
claim is based on contract or tort, for any special, consequential, indirect or 
incidental damages, including, but not limited to, lost profits or revenue, 
arising out of or in connection with this Agreement or the Services 
performed in connection with this Agreement. 

13.2. District shall not be responsible for any damage to persons or property as 
a result of the use, misuse or failure of any equipment used by Architect, or 
by its employees, even though such equipment be furnished or loaned to 
Architect by District.  

Article 14. Nondiscrimination  

Architect agrees to comply with the provisions of the California Fair Employment 
and Housing Act as set forth in part 2.8 of division 3 of the California Government 
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Code, commencing at section 12900; the Federal Civil Rights Act of 1964, as set 
forth in Public Law 88-352, and all amendments thereto; Executive Order 11246; 
and all administrative rules and regulations found to be applicable to Architect and 
all of its subcontractors. In addition, Consultant agrees to require like compliance 
by all of its subcontractor(s). 

Article 15. Insurance  

15.1. Architect shall comply with the insurance requirements for this Agreement, 
set forth in Exhibit “E.”  

15.2. Architect shall provide certificates of insurance and endorsements to 
District prior to commencement of the work of this Agreement as required 
in Exhibit “E.” 

Article 16. Covenant against Contingent Fees  

Architect warrants that it has not employed or retained any company or person, 
other than a bona fide employee working solely for the Architect, to solicit or 
secure this Agreement, and that it has not paid or agreed to pay any company or 
person, other than a bona fide employee working solely for the Architect, any fee, 
commission, percentage, brokerage fee, gift, or any other consideration contingent 
on or resulting from the award or making of this Agreement.  For breach or 
violation of this warranty, the District shall have the right to annul this Agreement 
without liability, or in its discretion, to deduct from the contract price or 
consideration or to recover the full amount of such fee, commission, percentage 
fee, gift, or contingency. 
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Article 17. Entire Agreement/Modification  

This Agreement, including the Exhibits attached hereto, supersedes all previous 
contracts and constitutes the entire understanding of the Parties hereto.  Architect 
shall be entitled to no other benefits than those specified herein.  No changes, 
amendments or alterations shall be effective unless in writing and signed by both 
Parties.  Architect specifically acknowledges that in entering this Agreement, 
Architect relies solely upon the provisions contained in this Agreement and no 
others. 

Article 18. Non-Assignment of Agreement 

In as much as this Agreement is intended to secure the specialized Services of the 
Architect, Architect may not assign, transfer, delegate or sublet any interest therein 
without the prior written consent of District and any such assignment, transfer, 
delegation or sublease without the District’s prior written consent shall be 
considered null and void.  Likewise, District may not assign, transfer, delegate or 
sublet any interest therein without the prior written consent of Architect and any 
such assignment, transfer, delegation or sublease without Architect’s prior written 
consent shall be considered null and void. If an assignment is approved, this 
Agreement shall be binding on the successors and assign of the parties.  

Article 19. Law, Venue 

19.1. This Agreement has been executed and delivered in the State of California 
and the validity, enforceability and interpretation of any of the clauses of 
this Agreement shall be determined and governed by the laws of the State 
of California. 

19.2. To the fullest extent permitted by California law, the county in which the 
District administration office is located shall be the venue for any action or 
proceeding that may be brought or arise out of, in connection with or by 
reason of this Agreement. 

Article 20. Alternative Dispute Resolution 

20.1. All claims, disputes or controversies arising out of, or in relation to the 
interpretation, application or enforcement of this Agreement may be 
decided through mediation as the first method of resolution.  Notice of the 
demand for mediation of a dispute shall be filed in writing with the other 
party to the Agreement.  The demand for mediation shall be made within 
a reasonable time after written notice of the dispute has been provided to 
the other party, but in no case longer than ninety (90) days after initial 
written notice.  
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20.2. If a claim, or any portion thereof, remains in dispute upon satisfaction of all 
applicable dispute resolution requirements, the Architect shall comply with 
all claims presentation requirements as provided in Chapter 1 (commencing 
with section 900) and Chapter 2 (commencing with section 910) of Part 3 
of Division 3.6 of Title 1 of Government Code as a condition precedent to 
the Architect’s right to bring a civil action against the District.  For purposes 
of those provisions, the running of the time within which a claim must be 
presented to the District shall be tolled from the time the Architect submits 
its written claim until the time the claim is denied, including any time 
utilized by any applicable meet and confer process. 

20.3. Pending resolution of the dispute, Architect agrees it will neither rescind 
the Agreement nor stop the performance of the Services.   

Article 21. Tolling of Claims 

Architect agrees to toll all statutes of limitations for District’s assertion of claims 
against Architect that arise out of, pertain to, or relate to Contractors’ or 
subcontractors’ claims against District involving Architect’s work, until the 
Contractors’ or subcontractors’ claims are finally resolved. 

Article 22. Attorneys’ Fees 

In the event either party shall bring any action or legal proceeding for damages for 
any alleged breach of any provision of or performance under this Agreement, to 
terminate this Agreement, or to enforce, protect or establish any term or covenant 
of this Agreement or right or remedy of either party, the prevailing party shall be 
entitled to recover, as a part of the action or proceeding, reasonable attorneys' fees 
and court costs, including consultants’ fees, attorneys' fees and costs for appeal, as 
may be fixed by the court.  The term “prevailing party” shall mean the party who 
received substantially the relief requested, whether by settlement, dismissal, 
summary judgment, judgment, or otherwise.   

Article 23. Severability 

If any term, covenant, condition or provision of this Agreement is held by a court 
of competent jurisdiction to be invalid, void or unenforceable, the remainder of the 
provisions hereof shall remain in full force and effect and shall in no way be 
affected, impaired or invalidated thereby. 
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Article 24. Employment Status 

24.1. Architect shall, during the entire term of Agreement, be an independent 
contractor and nothing in this Agreement is intended nor shall it be 
construed to create an employer-employee relationship, a joint venture 
relationship, or to allow the District to exercise discretion or control over 
the professional manner in which Architect performs the Services that are 
the subject matter of this Agreement; provided always, however, that the 
Services to be provided by Architect shall be provided in a manner 
consistent with all applicable standards and regulations governing such 
Services. 

24.2. Architect understands and agrees that Architect’s personnel are not and 
will not be eligible for membership in or any benefits from any District 
group plan for hospital, surgical or medical insurance or for membership in 
any District retirement program or for paid vacation, paid sick leave or other 
leave, with or without pay or for other benefits which accrue to a District 
employee.  

24.3. Should the District, in its discretion, or a relevant taxing authority such as 
the Internal Revenue Service or the State Employment Development 
Department, or both, determine that Architect, or any employee or 
Consultant of Architect, is an employee of the District for purposes of 
collection of any employment taxes, the amounts payable under this 
Agreement shall be reduced by amounts equal to both the employee and 
employer portions of the tax due (and offsetting any credits for amounts 
already paid by Architect which can be applied against this liability).  The 
District shall then forward those amounts to the relevant taxing authority.  

24.4. Should a relevant taxing authority determine a liability for past services 
performed by Architect for the District, upon notification of such fact by the 
District, Architect shall promptly remit such amount due or arrange with the 
District to have the amount due withheld from future payments to Architect 
under this Agreement (again, offsetting any amounts already paid by 
Architect which can be applied as a credit against such liability). 

24.5. A determination of employment status pursuant to the preceding two (2) 
paragraphs shall be solely for the purposes of the particular tax in question, 
and for all other purposes of this Agreement, Architect shall not be 
considered an employee of the District.  Notwithstanding the foregoing, 
should any court, arbitrator, or administrative authority determine that 
Architect is an employee for any other purpose, then Architect agrees to a 
reduction in District’s liability resulting from this Agreement pursuant to 
principles similar to those stated in the foregoing paragraphs so that the 
total expenses of District under this Agreement shall not be greater than 
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they would have been had the court, arbitrator, or administrative authority 
determined that Architect or its employees of Consultants was not an 
employee.  

24.6. Nothing in this Agreement shall operate to confer rights or benefits on 
persons or entities not a party to this Agreement. 

Article 25. Certificate of Architect 

25.1. Architect certifies that the Architect is properly certified or licensed under 
the laws and regulations of the State of California to provide the 
professional services that it has herein agreed to perform. 

25.2. Architect certifies that it is aware of the provisions of the California Labor 
Code that require every employer to be insured against liability for workers 
compensation or to undertake self-insurance in accordance with the 
provisions of that code, and it certifies that it will comply with those 
provisions before commencing the performance of the Services of this 
Agreement. 

25.3. Architect certifies that it is aware of the provisions of California Labor Code 
and California Code of Regulations that require the payment of prevailing 
wage rates and the performance of other requirements on certain “public 
works” and “maintenance” projects (“Prevailing Wage Laws”).  Architect 
agrees to fully comply with and to require its Consultant(s) to fully comply 
with all requirements of the Prevailing Wage Laws, if applicable to Architect 
and its Consultants’ professional services to be provided under this 
Agreement. 

Article 26. Cost Disclosure - Documents and Written Reports 

Architect shall be responsible for compliance with California Government Code 
section 7550, if the total cost of the Contract is over five thousand dollars ($5,000). 

Article 27. Notice & Communications 

Notices and communications between the Parties to this Agreement may be sent 
to the following addresses: 



 

Agreement for Architectural Services       Page 22 
Sacramento City Unified School District 
DWK DMS 3771283v1 

District: 
 
Sacramento City Unified School District  
5735 47th Avenue 
Sacramento, CA 95824 
ATTN:  Tina Alvarez Bevens, Contracts 
EMAIL: tina-alvarez-bevens@scusd.edu  

With a Copy to: 
Dannis Woliver Kelley 
200 California Street #400  
San Francisco, CA 94111 
ATTN:  Deidree Sakai, Esq. 

Architect: 
 
Lionakis 
1919 19th Street 
Sacramento, CA 95811 
ATTN:  Laura Knauss 
EMAIL: laura.knauss@lionakis.com  

  
Any notice personally given shall be effective upon receipt.  Any notice sent by 
electronic mail shall be effective the day after transmission.  Any notice sent by 
overnight delivery service shall be effective the day after delivery.  Any notice given 
by mail shall be effective five (5) days after deposit in the United States mail. 

Article 28. Disabled Veteran Business Enterprise Participation 

Pursuant to section 17076.11 of the Education Code, the District has a participation 
goal for disabled veteran business enterprises (“DVBEs”) of at least three percent 
(3%), per year, of funds expended each year by the District on projects that use funds 
allocated by the State Allocation Board pursuant to the Leroy F.  Greene School 
Facilities Act (the “Act”).  This Project may use funds allocated under the Act.  
Therefore, to the extent feasible and pertaining to future hirings, Architect, before it 
executes the Agreement, shall provide to the District certification of compliance with 
the procedures for implementation of DVBE contracting goals, appropriate 
documentation identifying the amount(s) intended to be paid to DVBEs in 
conjunction with the contract, and documentation demonstrating Architect’s good 
faith efforts to meet these goals. 

Article 29. District’s Right to Audit 

29.1. District retains the right to review and audit, and the reasonable right of 
access to Architect’s and any Consultant’s premises to review and audit the 
Architect’s compliance with the provisions of this Agreement (“District’s 
Right”). The District’s Right includes the right to inspect, photocopy, and to 
retain copies, outside of Architect’s premises, of any and all Project-related 
records and other information with appropriate safeguards, if such 
retention is deemed necessary by the District in its sole discretion. The 
District shall keep this information confidential, as allowed by applicable 
law. 

mailto:laura.knauss@lionakis.com
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29.2. The District’s Right includes the right to examine any and all books, records, 
documents and any other evidence of procedures and practices that the 
District determines is necessary to discover and verify whether Architect is 
in compliance with all requirements of this Agreement. 

29.3. If there is a claim for additional compensation or for Extra Services, the 
District’s Right includes the right to examine books, records, documents, 
and any and all other evidence and accounting procedures and practices 
that the District determines is necessary to discover and verify all direct and 
indirect costs, of whatever nature, which are claimed to have been incurred, 
or anticipated to be incurred. 

29.4. Architect shall maintain complete and accurate records in accordance with 
generally accepted accounting practices in the industry. Architect shall 
make available to the District for review and audit all Project-related 
accounting records and documents and any other financial data. Upon 
District’s request, Architect shall submit exact duplicates of originals of all 
requested records to the District. 

29.5. Architect shall include audit provisions in any and all of its subcontracts, 
and shall ensure that these sections are binding upon all Consultants. 

29.6. Architect shall comply with these provisions within fifteen (15) days of the 
District’s written request to review and audit any or all of Architect’s Project-
related records and information. 

Article 30. Other Provisions 

30.1. Each party warrants that it has had the opportunity to consult counsel and 
understands the terms of this Agreement and the consequences of 
executing it. In addition, each party acknowledges that the drafting of this 
Agreement was the product of negotiation, that no party is the author of 
this Agreement, and that this Agreement shall not be construed against any 
party as the drafter of the Agreement. 

30.2. The individual executing this Agreement on behalf of Architect warrants 
and represents that she/he is authorized to execute this Agreement and 
bind the CM to all terms hereof. 

30.3. This Agreement may be executed in one or more counterparts, each of 
which shall be deemed an original. A facsimile or electronic signature shall 
be deemed to be the equivalent of the actual original signature. All 
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counterparts so executed shall constitute one Agreement binding all the 
Parties hereto.  

30.4. Architect shall issue a credit to the District as an offset to the Architect’s 
Fee, an amount equal to fifty percent (50%) of the actual tax benefit derived 
by the Architect or its shareholders, after deducting associated tax 
consulting fees based on the Project per Internal Revenue Code section 
179D (the Energy Efficient Commercial Buildings deduction).  

Article 31. Exhibits “A” through “E” attached hereto are hereby incorporated by this 
reference and made a part of this Agreement. 

 
 IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date(s) 
indicated below. 

 

SACRAMENTO CITY UNIFIED SCHOOL 
DISTRICT 
 

By:       
Rose Ramos 
Chief Business Officer 

Date:     

LIONAKIS 
 
 

By:       
Laura Knauss 
Principal-in-Charge 

Date:     April 26, 2023
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EXHIBIT “A” 
 

RESPONSIBILITIES AND SERVICES OF ARCHITECT 
 
Architect shall provide all professional services necessary for completing the following: 
 
SCOPE OF PROJECT 

Project Name:  Luther Burbank High School New Softball Field and Baseball Field Improvements 

 Construction Cost Budget:  $6,000,000 (budget)   

• Complete replacement of the varsity baseball and softball fields; including the following: 

o Grading and complete irrigation system and sod/infield dirt; note no subsurface 
drainage (irrigation booster pump was recently installed) 

o New fencing for entire fields; use of mow curb all fence locations 

o New dugouts; note CMU (use of color block or paint) develop space for storage 
(TBD) at end of one dugout each field 

o New scoreboard for each field (power / wireless) 

o Two (2) Bullpens needed for home; one (1) for visitors - both fields 

o Baseball and Softball batting cages are needed with lighting 

o 5 row bleacher units each field and scorer’s table 

o ADA path of travel will be required; use of nearby stadium restrooms, parking 

• Evaluate tennis courts to either repair or replace in kind – 6 courts (surfacing, fencing, 
nets, etc.) 

o If need to replace, evaluate alternate location (possible move towards new fields, 
stadium for more of athletic complex). 

• Additional notes – no lighting, if budget allows new fence / infield for JV fields 

   

B. BASIC SERVICES  

Architect agrees to provide the Services described below:   
 

1. Architect shall be responsible for the professional quality and technical accuracy of all 
studies, reports, projections, master plans, designs, drawings, specifications and other 
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services furnished by Architect under the Agreement as well as coordination with all 
master plans, studies, reports and other information provided by District.  Architect shall, 
without additional compensation, correct or revise any errors or omissions in its studies, 
reports, projections, master plans, design, drawings, specifications and other Services.   

 
2. Architect will use all due care and diligence to confirm that its plans and specifications 

and all other information provided by or on behalf of the District to potential bidders 
discloses and publishes any potentially relevant information that could, in any way, have 
an impact on a Contractor's cost of performance.  Architect shall advise the District of 
the most effective methods of identifying and securing such information as part of each 
stage of design.  Architect shall track for District's benefit all such suggested and 
disclosed information. 

 
3. The District shall provide all information available to it to the extent the information 

relates to Architect’s scope of work.  This information shall include, if available,  
 

a. As-builts;  
 

b. Physical characteristics;  
 

c. Legal limitations and utility locations for the Project site(s);  
 

d. Written legal description(s) of the Project site(s);  
 

e. Grades and lines of streets, alleys, pavements, and adjoining property and structures;  
 

f. Adjacent drainage;  
 

g. Rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, and 
boundaries and contours of the Project site(s);  

 
h. Locations, dimensions and necessary data with respect to existing buildings, other 

improvements and trees;  
 
i. Information concerning available utility services and lines, mechanical and other 

services, both public and private, above and below grade, including inverts and depths;   
 

j. Surveys, reports, as-built drawings, record drawings; and 
 

k. Subsoil data, chemical data, and other data logs of borings. 
 

Architect shall Visually Verify this information and all existing Project utilities, including 
capacity, and document the location of existing utility lines, telephone, water, sewage, 



 

EXHIBIT A Page A - 3 
AGREEMENT FOR ARCHITECTURAL SERVICES 
SCOPE AND BASIC SERVICES 
SACRAMENTO CITY UNIFIED SCHOOL DISTRICT 

storm drains and other lines on or around the Project to the extent determinable by the 
documents provided by the District.   
 
If Architect determines that the information or documentation the District provides is 
insufficient for purposes of design, or if Architect requires:  a topographical survey; a 
geotechnical report; structural, mechanical, and/or chemical tests; tests for air and/or 
water pollution; test borings; test pits; determinations of soil bearing values; percolation 
tests; ground corrosion tests; resistivity tests; tests for hazardous materials; tests for 
anticipating subsoil conditions; and/or other information that the District has not 
provided, then, at the soonest possible time after Architect has become aware that this 
additional information is needed, the Architect shall request that the District acquire that 
information.  If the Parties mutually agree in writing, this additional information and service 
shall be procured through the Architect, who may invoice the District for those services as 
Extra Services.  

 
4. Mandatory Assistance.  If a third party dispute or litigation, or both, arises out of, or 

relates in any way to the Services provided under this Agreement, upon the District's 
request, the Architect, its agents, officers, and employees agree to assist in resolving the 
dispute or litigation. Architect's assistance includes, but is not limited to, providing 
professional consultations, attending mediations, arbitrations, depositions, trials or any 
event related to the dispute resolution and/or litigation (“Mandatory Assistance”). 

 
 

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK] 
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C. SCHEMATIC DESIGN PHASE 
 

Architect shall prepare for the District’s review a Schematic Design Study, containing the 
following items as applicable to the Project scope, as follows: 

 
1. Prepare and review with District staff a scope of work list and work plan identifying specific 

tasks including, but not limited to: interviews, data collection, analysis, report preparation, 
planning, architectural programming, concepts and schematic design preparation and 
estimating that are part of the work of the Project.  Also identified will be milestone 
activities or dates, specific task responsibilities of the Architect, required completion times 
necessary for the review and approval by the District and by pertinent regulatory agencies 
and additional definition of deliverables. 

 
2. Review the developed work plan with the District and its representatives to familiarize 

them with the proposed tasks and schedule and develop necessary modifications. 
 

3. Architectural 
 

a. Scaled floor plans showing overall dimensions, identifying the various major areas and 
their relationship.  Include circulation and room-by-room tabulation of all net usable 
floor areas and a summary of gross floor area.  Also, provide typical layouts of major 
equipment or operational layout. 

 
b. Preliminary building exterior elevations and sections in sufficient detail to demonstrate 

design concept indicating location and size of fenestration. 
 

c. Preliminary Building Code Analysis and Plumbing Fixture County identifying ADA 
requirements that will influence the design. 

 
d. Identify minimum finish requirements, including ceiling, floors, walls, doors, windows, 

and types of hardware. 
 

e. Identify code requirements, include occupancy classification(s) and type of 
construction. 

 
4. Mechanical 

 
a. Show selected system on drawings as follows: 

 
(i) Single line drawing(s) of all mechanical equipment spaces, ductwork and pipe 

chases. 
 
(ii) Location and preliminary sizing of all major equipment and duct work in allocated 

spaces. 
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(iii) Schematic piping. 
 
(iv) Temperature control zoning. 

 
b. Provide design criteria to include the intent base of design for the Project. 

 
c. Evaluate and confirm the load requirements of all equipment and systems, the impact 

of those on existing facilities, and the requirements to increase these loads to 
accommodate the increase. 

 
5. Electrical 

 
a. Calculate overall approximate electrical loads. 

 
b. Identify proposed electrical system for service, power, lighting, low voltage and 

communication loads, including proposed or planned additional buildings or other 
facilities on the Project site. 

 
c. Show system(s) selected on drawings as follows: 

 
(i) Single line drawing(s) showing major distribution system. 
 
(ii) Location and preliminary sizing of all major electrical systems and components 

including: 
 

(A) Load centers. 

(B) Main panels. 

(C) Switch gear. 
 

d. Provide design criteria to include the intent base of design for the Project.  
 

e. Evaluate and confirm the load requirements of all equipment and systems, the impact 
of those on existing facilities, and the requirements to increase these loads to 
accommodate the increase. 

 
6. Civil 

 
a. Develop on site utility systems such as sewer, water, storm drain, firewater lines and 

fire hydrants. 
 

b. Identify surface improvements including walkways, preliminary finish grades and 
drainage. 
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c. Coordinate finish floor elevations with architectural site plan. 

 
7. Specifications 

 
Prepare outline specifications of proposed architectural, structural, mechanical and 
electrical materials, systems and equipment and their criteria and quality standards.  
Architect is to use District’s standardized equipment/material list for new construction and 
modernization in development of the Project design and specifications.   Architect shall 
review and comment on District’s construction bid contracts and contract documents (the 
“Division 0” and “Division 1” documents) as part of its Services under the Agreement. 

 
8.  Construction Cost Budget 

 
Revise the Construction Cost Budget for the Project.  Along with the conditions identified 
in the preceding Phase, the following conditions apply to the revised Construction Cost 
Budget: 

 
a. Schematic Estimates: This estimate consists of unit cost applied to the major items and 

quantities of work.  The unit cost shall reflect the complete direct current cost of work.  
Complete cost includes labor, material, waste allowance, sales tax and subcontractor's 
mark-up.   

 
(i) General conditions shall be applied separately.  This estimate shall be prepared by 

specification section and summarized by the CSI categories.   
 

b. The estimate shall separate the Project's building cost from site and utilities cost.  
Architect shall submit to the District the cost estimating format for prior review and 
approval. 

 
c. Escalation: all estimates shall be priced out at current market conditions.  The estimates 

shall incorporate all adjustments as appropriate, relating to mid-point construction, 
contingency, and cost index (i.e. Lee Saylor Index). 

 
d. The Construction Cost Budget for the Project must at no point exceed the District’s 

Construction Budget.  The accuracy of the Construction Cost Budget shall be the 
responsibility of the Architect; however, the priorities will be established at the 
completion of the Schematic Design phase by the District should the requested scope 
as determined in this phase exceed the original budget. 

 
e. Architect shall submit its proposed Construction Cost Budget to the District and the 

Construction Manager for review and approval.  At that time, Architect shall coordinate 
with the District and Construction Manager to further develop, review, and reconcile 
the Construction Cost Budget.   
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f. At the end of this Phase, the Construction Cost Budget may include design 
contingencies of no more than ten percent (10%) in the cost estimates. 

 
9. Deliverables and Numbers of Copies 

 
Within thirty (30) days of the end of this Phase, Architect shall provide to the District a hard 
copy of the following items produced in this phase, together with one (1) copy of each 
item in electronic format: 

 
a. Breakdown of Construction Cost Budget as prepared for this Phase; 
 
b. Meeting reports/minutes; 
 
c. Schematic Design Package with alternatives; 
 
d. Statement indicating changes made to the Architectural Program and Schedule; 

and 
 
e. Copy of the DSA file, including all correspondence and meeting notes to date, or 

notification in writing that Architect has not met or corresponded with DSA. 
 

10. Presentation 
 

a. Architect shall present and review with the District the detailed Schematic Design. 
 

b. The Schematic Design shall be revised within the accepted program parameters until 
a final concept within the accepted Construction Cost Budget has been accepted and 
approved by the District at no additional cost to the District. 

 
11. Meetings 

 
During this Phase, Architect shall attend, take part in, and, when indicated, conduct 
meetings, site visits, and workshops as indicated below in Section J. 

 
 
 
[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]
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D. DESIGN DEVELOPMENT PHASE  
 

Upon District’s acceptance of Architect’s work in the previous Phase and assuming District has 
not delayed or terminated the Agreement, Architect shall prepare from the accepted 
deliverables from the Schematic Design Phase, the Design Development Phase documents 
consisting of the following for each proposed system within Architect’s scope of services:  

 
1. Architectural 

 
a. Scaled, dimensioned floor plans with final room locations including all openings. 

 
b. 1/8” scale building sections showing dimensional relationships, materials and 

component relationships. 
 
c. Exterior elevations of existing buildings to be renovated and all architectural elements 

of the Project. 
 

d. Identification of all fixed equipment to be installed in Project. 
 
e. Interior finishes identified and located within the rooms of all buildings. 

 
f. Site plan completely drawn with beginning notes and dimensions including grading 

and paving. 
 

g. Preliminary development of details and large scale blow-ups. 
 

h. Legend showing all symbols used on drawings. 
 

i. Floor plans identifying all fixed and major movable equipment and furniture. 
 

j. Further refinement of Outline Specifications for architectural, structural, mechanical, 
electrical, civil and landscape manuals, systems and equipment. 

 
k. Typical reflected ceiling development including ceiling grid and heights for each 

ceiling to be used, showing: 
 

(i) Light fixtures. 
 
(ii) Ceiling registers or diffusers. 
 
(iii) Access Panels. 
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2. Structural 
 

a. Structural drawings with all major members located and sized. 
 

b. Establish final building and floor elevations. 
 

c. Preliminary specifications. 
 
d. Preliminary calculations for the structural systems including lateral force resistive 

systems, foundations, and all structural system components. 
 

e. Identify foundation requirement (including fill requirement, piles) with associated soil 
pressure, water table and seismic center. 

 
3. Mechanical 

 
a. Heating and cooling load calculations as required and major duct or pipe runs sized 

to interface with structural. 
 

b. Major mechanical equipment should be scheduled indicating size and capacity. 
 

c. Ductwork and piping should be substantially located and sized. 
 
d. Plumbing plans for the Project shall indicate numbers and locations of fixtures and be 

in conformance with the code-mandated fixture count requirements of the Project. 
 

e. Devices in ceiling should be located. 
 

f. Legend showing all symbols used on drawings. 
 

g. More developed Outline Specifications indicating quality level and manufacture. 
 

h. Control Systems identified. 
 

i. Further evaluation and confirmation of the load requirements of all equipment and 
systems, the impact of those on existing facilities, and the requirements to increase 
these loads to accommodate the increase. 

 
4. Electrical 

 
a. All lighting fixtures should be located and scheduled showing all types and quantities 

of fixtures to be used, including proposed lighting levels for each usable space. 
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b. All major electrical equipment should be scheduled indicating size and capacity. 
 

c. Complete electrical distribution including a one-line diagram indicating final location 
of switchboards, communications, controls (high and low voltage), motor control 
centers, panels, transformers and emergency generators, if required.  Low-voltage 
system includes fire alarm system, security system, clock and public address system, 
bell system, voice-data system, and telecom/technology system. 

 
d. Legend showing all symbols used on drawings. 

 
e. More developed and detailed Outline Specifications indicating quality level and 

manufacture. 
 

f. Further evaluation and confirmation of the load requirements of all equipment and 
systems, the impact of those on existing facilities, and the requirements to increase 
these loads to accommodate the increase. 

 
5. Civil 

 
a. Further refinement of Schematic Design Phase development of on and off site utility 

systems for sewer, electrical, water, storm drain and fire water.  Includes, without 
limitation, pipe sizes, materials, invert elevation location and installation details. 

 
b. Further refinement of Schematic Design Phase walkways, and storm drainage 

improvements.   
 

6. Bid Documents 
 
Architect shall review and comment on District’s construction bid contracts and contract 
documents (the “Division 0” documents and “Division 1” documents) as part of its Services 
under the Agreement. 

 
7. Construction Cost Budget 

 
a. Revise the Construction Cost Budget for the Project.  Along with the conditions 

identified in the Agreement and the preceding Phases, the following conditions apply 
to the revised Construction Cost Budget: 

 
(i) Design Development Estimate: This further revised estimate shall be prepared by 

specification section, summarized by CSI category and divided by trade and work 
item.  The estimate shall include individual item unit costs of materials, labor and 
equipment.  Sales tax, Contractor's mark-ups, and general conditions shall be listed 
separately.   
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(ii) The Construction Cost Budget for the Project must at no point exceed the District’s 
Construction Budget.  The accuracy of the Construction Cost Budget shall be the 
responsibility of the Architect. 

 
(iii) At this stage of the design, the Construction Cost Budget may include design 

contingencies of no more than ten percent (10%) in the cost estimates. 
 

b. Architect shall submit its proposed Construction Cost Budget to the District and the 
Construction Manager for review and approval.  At that time, the Architect shall 
coordinate with the District and the Construction Manager to further develop, review, 
and reconcile the Construction Cost Budget.   

 
8. Deliverables and Numbers of Copies 

 
Architect shall provide to the District a hard copy of the following items produced in this 
phase, together with one (1) copy of each item in electronic format: 

 
a. Design Development drawing set from all professional disciplines necessary to deliver 

the Project; 
 

b. Specifications; 
 

c. Revised Construction Cost Budget; and 
 

d. Copy of the DSA file, including all correspondence and meeting notes to date, or 
notification in writing that Architect has not met or corresponded with DSA.  

 
The Design Development deliverables shall be revised within the accepted program 
parameters until a final concept within the accepted Construction Cost Budget has been 
accepted and approved by the District at no additional cost to the District. 

 
9. Meetings 

 
During this Phase, Architect shall attend, take part in, and, when indicated, conduct 
meetings, site visits, and workshops as indicated below in Section J. 
 
 
 

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK] 
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E. CONSTRUCTION DOCUMENTS PHASE 
 

Upon District’s acceptance of Architect’s work in the previous Phase and assuming District 
has not delayed or terminated the Agreement, Architect shall prepare from the accepted 
deliverables from the Design Development Phase the Construction Documents consisting 
of the following for each proposed system within Architect’s scope of work.  All Projects 
subject to DSA’s jurisdiction shall be submitted for review, back check, and approval, under 
the electronic plan review process (“EPR process”), rather than paper submission. 

 
1. Construction Documents (“CD”) 100% Stage: 

 
a. General 

 
Endeavor to determine lead times and availability of all Project equipment, materials, 
and supplies and ensure that all of these will be available to the Contractor in a timely 
fashion so as not to delay the Project. 

 
b. Architectural 

 
(i) Completed site plan. 
 
(ii) Completed floor plans, elevations, and sections. 
 
(iii) Architectural details and large blow-ups completed. 
 
(iv) Finish, door, and hardware schedules completed, including all details. 
 
(v) Fixed equipment details and identification completed. 
 
(vi) Reflected ceiling plans completed. 
 

c. Structural 
 

(i) Structural floor plans and sections with detailing completed. 
 
(ii) Structural calculations completed. 

 
d. Mechanical 

 
(i) Large scale mechanical details complete. 
 
(ii) Mechanical schedules for equipment completed. 
 
(iii) Completed electrical schematic for environmental cooling and exhaust equipment. 
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(iv) Complete energy conservation calculations and report. 

 
e. Electrical 

 
(i) Lighting and power plan showing all switching and controls.  Fixture schedule and 

lighting details completed. 
 
(ii) Distribution information on all power consuming equipment, including lighting, 

power, signal and communication device(s) branch wiring completed. 
 
(iii) All electrical equipment schedules completed. 
 
(iv) Special system components plans completed. 
 
(v) Electrical load calculations completed.  

 
f. Civil 

 
All site plans, site utilities, and drainage systems completed. 

 
g. Construction Cost Budget 

 
(i) Revise the Construction Cost Budget for the Project.  Along with the conditions 

identified in the preceding phases, Architect shall update and refine the Design 
Development Phase revisions to the Construction Cost Budget.   

 
(ii) The Construction Cost Budget for the Project must at no point exceed the District’s 

Construction Budget.  The accuracy of the Construction Cost Budget shall be the 
responsibility of the Architect. 

 
(iii) Architect shall submit its proposed Construction Cost Budget to the District and 

the Construction Manager for review and approval.  At that time, Architect shall 
coordinate with the District and the Construction Manager to further develop, 
review, and reconcile the Construction Cost Budget.   

 
(iv) At this stage of the design, the Construction Cost Budget shall not include any 

design contingencies in excess of the cost estimates. 
 
 
 
 
 

h. Specifications 
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(i) Complete development and preparation of technical specifications describing 

materials, systems and equipment, workmanship, quality and performance criteria 
required for the construction of the Project.   

 
(ii) No part of the specifications shall call for a designated material, product, thing, or 

service by specific brand or trade name unless: 
 

(A) The specification is followed by the words “or equal” so that bidders may 
furnish any equal material, product, thing, or service, as required by Public 
Contract Code section 3400, or 

 
(B) The designation is allowable by specific allowable exemptions or exceptions 

pursuant to Public Contract Code section 3400. 
 

(iii) Specifications shall not contain restrictions that will limit competitive bids other 
than those required for maintenance convenience by the District and only with 
District’s prior approval. 

 
(iv) At one hundred percent (100%) review, District shall review the Specifications and 

shall direct Architect to make corrections at no cost to the District. 
 
(v) Coordination of the Specifications with specifications developed by other 

disciplines. 
 
(vi) Specifications shall be in CSI format. 

 
i. Constructability Review 

 
The District and/or its designee, at its sole discretion, shall have the right to conduct a 
constructability review of the Construction Documents.  A report shall be given to the 
Architect who shall make necessary changes along with providing written comments 
for each item listed in the report.  Conducting a constructability review does not excuse 
the Architect’s obligation to provide Services that shall comply with professional 
architectural standards, including the standard of care applicable to architects 
designing public school facilities and applicable requirements of federal, state, and 
local law. 

 
j. Deliverables and Numbers of Copies 

 
Within thirty (30) days of the end of this Phase, Architect shall provide to the District a 
hard copy of the following items produced in this Phase, together with one (1) copy of 
each item in electronic format: 
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(i) Working drawings; 
 
(ii) Specifications; 
 
(iii) Engineering calculations; 
(iv) Construction Cost Budgets; 
 
(v) Statement of requirements for testing and inspection of service for compliance 

with Construction Documents and applicable codes; 
 
(vi) Copy of DSA file including all correspondence, meeting, minutes or reports, back-

check comments, checklists to date; and 
 
(vii) Statement indicating any authorized changes made to the design from the last 

Phase and the cost impact of each change on the previously approved 
Construction Cost Budget.  If no design changes occur but shifts of costs occur 
between disciplines, identify for District review.   

 
2. Construction Documents Final Back-Check Stage: 

 
a. The Construction Documents final back-check stage shall be for the purpose of the 

Architect incorporating all regulatory agencies' comments into the drawings, 
specifications, and estimate.  All changes made by the Architect during this stage shall 
be at no additional cost to the District. 

 
b. The final contract documents delivered to the District upon completion of the 

Architect’s work shall be the Bid Set and shall consist of the following: 
 

(i) Drawings: Original tracings of all drawings on Architect’s tracing paper with each 
Architect/Consultant’s State license stamp. 

 
(ii) Specifications: Original word-processed technical specifications on reproducible 

masters in CSI format.  
 

c. Architect shall update and refine the Consultants’ completed Contract Documents.  

d. Conclusion of Construction Document Phase requires final stamp-out by DSA. 
 

3. Meetings 
 

During this Phase, Architect shall attend, take part in, and, when indicated, conduct 
meetings, site visits, and workshops as indicated below in Section J. 

 
F. BIDDING PHASE 
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Upon District’s acceptance of Architect’s work in the previous Phase and assuming District has 
not delayed or terminated the Agreement, Architect shall perform Bidding Phase services for 
District as follows:  

 
1. Contact potential bidders and encourage their participation in the Project. 

 
2. Coordinate the development of the bidding procedures and the construction Contract 

Documents with the District. 
 

3. The development of the bidding procedures and the construction Contract Documents 
shall be the joint responsibility of the District and Architect.  Nevertheless, Architect will 
use all due care and diligence to confirm that its plans and specifications and all other 
information provided by or on behalf of the District to potential bidders discloses and 
publishes any potentially relevant information that could, in any way, have an impact on a 
Contractor's cost of performance. 

 
4. While the Project is being advertised for bids, all questions concerning intent shall be 

referred to the District for screening and subsequent processing through Architect. 
 

5. In the event that items requiring interpretation of the drawings or specifications are 
discovered during the bidding period, those items shall be analyzed by the Architect for 
decision by the District as to the proper procedure required.  Corrective action will be in 
the form of an addendum prepared by the Architect and issued by the District.   

 
6. Attend bid opening. 

 
7. Coordinate with Consultants. 

 
8. Respond to District and potential bidder questions and clarifications. 

 
9. Deliverables and Number of Copies 

 
Within thirty (30) days of the end of this Phase, Architect shall provide to the District a hard 
copy of the following items produced in this Phase, together with one (1) copy of each 
item in electronic format: 

 
a. Meeting report/minutes from the kick-off meeting;  

 
b. Meeting report/minutes from the pre-bid site walk; and 

G. CONSTRUCTION CONTRACT ADMINISTRATION PHASE 
 

Upon District’s acceptance of Architect’s work in the previous Phase and assuming District has 
not delayed or terminated the Agreement, Architect shall perform Construction Contract 
Administration Phase services for the District as follows:  

 



 

EXHIBIT A Page A - 17 
AGREEMENT FOR ARCHITECTURAL SERVICES 
CONSTRUCTION ADMINISTRATION PHASE 
SACRAMENTO CITY UNIFIED SCHOOL DISTRICT 

1. Architect’s responsibility to provide basic services for the Construction Phase under the 
Agreement commences with the award of the contract for construction and terminates 
upon satisfactory performance and completion of all tasks in this phase and 
commencement of the Closeout Phase or upon the District’s terminating the Agreement, 
whichever is earlier. 

 
2. Construction Oversight and Project Certification Process  

a. Architect shall ensure that the Project Inspector is approved by the DSA for the Project 
by submitting the applicable Inspector’s Qualification Record (form DSA 5 or more 
current version) to and by obtaining approval from the DSA prior to commencement 
of construction and prior to requesting issuance of project inspections cards (form DSA 
152 or more current version). 

b. Architect shall request issuance of the proper number of project inspection cards 
(forms DSA 152 or more current version) by electronically submitting form DSA 102-
IC (or more current version) to the DSA after the construction contract has been 
awarded.  Architect shall provide project inspection cards to the Project Inspector prior 
to commencement of construction. 

c. Prior to commencement of construction, Architect shall provide (1) a copy of the DSA 
approved construction documents and (2) the DSA approved Statement of Structural 
Tests and Special Inspections (form DSA 103 or more current version) prepared by 
Architect to the Project Inspector and Laboratory of Record. 

d. Architect shall prepare and submit a Contract Information form (form DSA 102 or more 
current version) for all construction contracts. 

e. Architect shall maintain such personal contact with the Project as is necessary to assure 
themselves of compliance, in every material respect, with the DSA-approved 
construction documents.  Personal contact shall include visits to the Project site by the 
Architect or engineer or their qualified representative to observe construction.   

f. Architect shall notify DSA as to the disposition of materials noted on laboratory testing, 
and/or special inspection, reports as not conforming to the DSA-approved 
construction documents. 

g. Architect shall respond to DSA field trip notes as necessary. 

h. Architect shall submit an interim Verified Report (form DSA 6-AE or more current 
version) to the DSA electronically and a copy to the Project Inspector for each of the 
applicable nine (9) sections of form DSA 152 prior to the Project Inspector signing off 
that section of the project inspection card. 
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i. Architect shall submit a Statement of Final Actual Project Cost (form DSA 168 or more 
current version) to the DSA. 

j. Architect shall submit Verified Reports (form DSA 6-AE or more current form) to the 
DSA and to the Project Inspector if any of the following events occur:  (1) when 
construction is sufficiently complete in accordance with the DSA-approved 
construction documents so that the District can occupy or utilize the Project; (2) work 
on the Project is suspended for a period of more than one month; (3) the services of 
the Architect are terminated for any reason prior to completion of the Project; or (4) 
DSA requests a Verified Report.    

 
3. Change Orders 

 
a. Architect shall review all of Contractor’s change order requests to determine if those 

requests are valid and appropriate.  Architect shall provide a recommendation to 
District as to whether the change should be approved, partially approved, returned to 
the Contractor for clarification, or rejected.  

 
b. Architect shall furnish all necessary Construction Change Documents and additional 

drawings for supplementing, clarifying, and/or correcting purposes and for change 
orders.  The District shall request these Construction Change Documents and drawings 
from the Architect, which shall be provided at no additional cost unless designated as 
Extra Services by the District.  The original drawings and contract wording for change 
orders shall be submitted to the District for duplication and distribution. 

 
4. Submittals 

 
a. Architect shall review and approve or take other appropriate action upon Contractor's 

submittals such as: shop drawings, Project data, samples and Construction Change 
Documents, but only for the purpose of checking for conformance with information 
given and the design concept expressed in the Contract Documents.   

 
b. Architect shall review Contractor’s schedule of submittals and advise the District on 

whether that schedule is complete.  Architect shall provide the District with proposed 
revisions to this schedule and advise the District on whether the District should 
approve this schedule. 

 
c. Architect’s action upon Contractor’s submittals shall be taken as expeditiously as 

possible so as to cause no unreasonable delay in the construction of the Project or in 
the work of Contractor(s), while allowing sufficient time in the Architect’s professional 
judgment to permit adequate review.  In no case shall the review period associated 
with a single, particular submittal exceed twenty-one (21) calendar days from its receipt 
by the Architect.  Architect’s response to each submittal shall be a substantive and 
acceptable response.  This twenty-one (21)-day time period shall not include time 
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when a submittal is within the District’s control or if the submittal is being reviewed by 
DSA.  In no way does this provision reduce Architect’s liability if it fails to prepare 
acceptable documents. 

 
5. RFIs.  During the course of construction as part of the basic services, Architect must 

respond to all Requests for Information (“RFI”) as expeditiously as possible so as not to 
impact and delay the construction progress.  In no case shall the review period associated 
with an RFI exceed seven (7) calendar days from receipt by the Architect unless the 
complexity of the RFI warrants a longer time period for the review as reasonably agreed 
to by both parties.  Architect’s response to each RFI shall be a substantive and acceptable 
response.  This seven-day time period shall not include time when a submittal is within the 
District’s control or if the submittal is being reviewed by DSA.  In no way does this provision 
reduce the Architect’s liability if it fails to prepare acceptable documents.  Architect must 
verify that RFIs are passed through the Project Inspector, if any. 

 
6. Notices of Deficient Work.  On the basis of on-site observations, Architect shall keep the 

District informed of the progress and the quality of the work, and shall endeavor to guard 
the District against defects and deficiencies in the work.  Architect shall timely notify the 
District in writing of any defects or deficiencies in the work by any of the District’s 
Contractors that Architect may observe.  However, Architect shall not be a guarantor of 
the Contractor's performance. Further, the Architect shall not have control over, charge of, 
or responsibility for the construction means, methods, techniques, sequences or 
procedures, or for safety precautions and programs in connection with the work. These 
are the responsibility of the General Contractor. 

 
7. Record Drawings.  Architect shall incorporate all information on all As-Builts, sketches, 

details, and clarifications, and prepare one (1) set of final Record Drawings for the District.  
The Record Drawings shall incorporate onto one (1) set of drawings, all changes from all 
sketches, details, and clarifications, including, without limitation, all requests for 
information, Construction Change Documents and change orders based upon the 
construction Contractor’s representations of actual construction.  Architect shall deliver 
the Record Drawings to the District at completion of the construction in a format 
acceptable to the District, and it shall be a condition precedent to the District’s approval 
of Architect’s final payment.  Architect may insert the following notice on the Record 
Drawings: 

 
These drawings [or corrected specifications] have been prepared based 
on information submitted, in part, by others.  Architect has provided a 
review consistent with its legal standard of care. 
 

8. O&M Manuals and Warranties.  Architect shall review equipment, operation and 
maintenance manuals, and a complete set of warranty documents for all equipment and 
installed systems, to ensure that they meet the requirements of the plans and 
specifications.  



 

EXHIBIT A Page A - 20 
AGREEMENT FOR ARCHITECTURAL SERVICES 
CONSTRUCTION ADMINISTRATION PHASE 
SACRAMENTO CITY UNIFIED SCHOOL DISTRICT 

 
9. Start-up.  Architect shall also provide, at the District’s request, architectural/engineering 

advice to the District on start-up, break-in, and debugging of facility systems and 
equipment, and on apparent deficiencies or defects in construction following the 
acceptance of the Contractor's work. 

 
10. Payment Statements.  Recommendations of Payment by Architect constitute Architect’s 

representation to the District that work has progressed to the point indicated to the best 
of Architect’s knowledge, information, and belief, and that the quality of the work is in 
general conformance with the Contract Documents.  

 
11. Deliverables and Number of Copies 

 
Within thirty (30) days of the end of this Phase, Architect shall provide to the District a hard 
copy of the following items produced in this Phase, together with one (1) copy of each 
item in electronic format: 

 
a. Meeting report/minutes from the kick-off meeting;  

 
b. Observation reports; and 

 
c. Weekly meeting reports.  

 
12. Meetings 

 
During this Phase, Architect shall attend, take part in, and, when indicated, conduct 
meetings, site visits, and workshops as indicated below in Section J. 

 
[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]
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H. CLOSE OUT PHASE 
 

1. As the Construction Administration Phase progresses, Architect shall perform the following 
Close Out Phase services for the District as required in a timely manner: 

 
a. Architect shall review the Project and observe the construction as required to 

determine when the Contractor has completed the construction of the Project and 
shall prepare punch lists of items that remain in need of correction or completion. 

 
b. Architect shall collect from the Contractor, review, and forward to the District all written 

warranties, operation manuals, and spare parts with Architect’s recommendation as to 
the adequacy of these items. 

 
c. Architect shall prepare or collect, as applicable, and provide to DSA, all reports required 

by DSA related to the design and construction of the Project. 
 

d. Architect shall respond to the DSA “90-day” letter. 
 

e. Architect shall obtain all required DSA approval of all Construction Change Documents 
and addenda to the Contractor’s contract. 

 
f. Architect shall prepare a set of Record Drawings for the Project, as required by the 

District. 
 

g. Architect shall review all warranty and O&M documentation prepared by the General 
Contractor. 

 
h. Architect shall have primary responsibility to coordinate all Services required to close-

out the design and construction of the Project with the District and among Consultants. 
 

2. When the design and construction of the Project is complete, the District shall prepare and 
record with the County Recorder a Notice of Completion for the Project. 

 
3. Deliverables and Number of Copies 

 
a. Punch list; and 

 
b. Upon completion of the Project, all related Project documents, including Record 

Drawings.  These are the sole property of the District. 
 

4. Meetings 
 

During this phase, Architect shall attend, take part in, and, when indicated, conduct 
meetings, site visits, and workshops as indicated below in Section J. 
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I. MEETINGS / SITE VISITS / WORKSHOPS 
 

1. Architect shall attend, take part in, and, when indicated, conduct meetings, site visits, and 
workshops as indicated below.  Architect shall chair, conduct and take minutes of all 
coordination meetings with its Consultant(s) during the entire design phase.  Architect 
shall invite the District and/or its representative to participate in these meetings.  Architect 
shall keep a separate log to document design/coordination comments generated in these 
meetings.   
 

2. General Meeting, Site Visit, and Workshop Requirements 
 

a. Architect shall always be prepared to answer questions and issues from District staff, 
site staff, potential bidders, and/or Contractors, as applicable.   

 
b. Architect shall maintain a log of all meetings, site visits or site observations held in 

conjunction with the design and construction of the Project, with documentation of 
major discussion points, observations, decisions, questions or comments.  These shall 
be furnished to the District and/or its representative for inclusion in the overall Project 
documentation. 

 
c. As required, Architect shall provide at no additional cost to the District copies of all 

documents or other information needed for each meeting, site visit, and workshop.   
 

d. Each meeting may last up to four hours and shall be held at the District office or at the 
Project site, unless otherwise indicated. 

 
3. Initial Site Visits (One (1) meeting(s)) 

 
a. Architect shall visit the Project site to complete a visual inventory and documentation 

of the existing conditions.  
 

4. Meetings During Schematic Design Phase (Two (2) meeting(s)) 
 

a. Within the first two weeks following the start of the Schematic Design Phase, Architect 
shall conduct one (1) design meeting with the District’s facilities team and site 
personnel to complete a basic design framework with computer-aided design 
equipment (“CADD”).  The District may, at its discretion, allow Architect to proceed 
with this meeting without using CADD.  This meeting shall include the following: 

 
(i) Architect shall designate its team member duties and responsibilities.  
 
(ii) Architect and District shall review District goals and expectations. 
 
(iii) District shall provide input and requirements.  
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(iv) Architect and District shall review Project scope and budget, including the 

Construction Cost Budget and the Construction Budget.  
 
(v) Prepare and/or revise the scope of work list and general work plan from the Pre-

Design Phase, for documentation in a computer-generated Project schedule. 
 
(vi) Establish methods to facilitate the communication and coordination efforts for 

the Project. 
 

b. Architect shall participate in One (1) additional meeting to review the schematic design 
package and opinion of probable cost and confirm any design alternates that may be 
required.  
 

5. Meetings During Design Development Phase (Two (2) meeting(s)) 
 

a. At approximately mid-point of the Design Development phase, Architect shall conduct 
One (1) meeting with District personnel and applicable engineering sub-consultants to 
confirm District standards and preferred systems. 
 

b. At the time designated for completion of the Design Development package, Architect 
shall conduct One (1) meeting, per package or submittal, with the District to review the 
following:  

 
(i) Present the Design Development package for review and comment to proceed with 

preparation of final plans and specification.   
 
(ii) Architect and District shall review Project scope and budget, including the 

Construction Cost Budget and the Construction Budget. At this time, proposed 
design alternates that may be required to ensure compliance with the District’s 
Construction Budget will be determined. 

 
6. Meetings During Construction Documents Phase (Two (2) meeting(s)) 

 
a. At approximately the time designated for completion of the fifty percent (50%) 

submittal package, Architect shall conduct One (1) meeting(s), per package or 
submittal, with the District to review the following: 

 
(i) Present progress on the Construction Documents submittal package for review and 

comment to proceed with preparation of final plans and specifications.   
 
(ii) Architect and District shall provide further review of Project scope and budget, 

including the Construction Cost Budget and the Construction Budget.  
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b. At the time designated for completion of the one hundred percent (100%) 
Construction Document package, concurrent with review by the Division of the State 
Architect, Architect shall conduct One (1) meeting(s), per package or submittal, with 
the District to review the following: 

 
(i) Present the hundred percent (100%) Construction Document package for review 

and comment to proceed with preparation of final plans and specifications.   
 
(ii) Architect and District shall provide further review of Project scope and budget, 

including the Construction Cost Budget and the Construction Budget. 
 

7. Meetings During Bidding Phase (Two (2) meeting(s)) 
 

a. Attend and take part in One (1) pre-bid meeting(s), per package or submittal, with all 
potential bidders, District staff, and Construction Manager. 

 
b. Conduct One (1) kick-off meeting(s) with the successful bidder, District staff, and 

Construction Manager to finalize the roles and responsibilities of each party and 
provide protocols and processes to follow during construction.   

 
8. Meetings During Construction Administration Phase (weekly Project meetings until 

entire Project is complete, (6-month construction schedule assumed)) 
 

a. Architect shall visit the Project site as necessary or when requested, and in no case less 
than once per week, sufficient to determine that the Project is being constructed in 
accordance with the plans and specifications, and to resolve discrepancies in the 
Contract Documents and to monitor the progress of the construction of the Project.   

 
b. Conduct weekly Project meetings with District staff to review with District staff the 

progress of the work.  Architect agrees to attend weekly Project meetings, at no 
additional cost to the District, until the work of the Project is complete.  

 
c. Architect shall ensure that Consultant(s) visit the site in conformance with their 

agreement(s) and that Consultant agreements shall reference District requirements for 
Construction Phase services. 

 
END OF EXHIBIT
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EXHIBIT “B” 

CRITERIA AND BILLING FOR EXTRA SERVICES 

The following Extra Services to the Agreement shall be performed by Architect if needed and if 
authorized or requested by the District: 

A. Providing services as directed by the District that are not part of the Basic Services of this 
Agreement, or otherwise included within Exhibit “A.”    

B. Providing deliverables or other items in excess of the number indicated in Exhibit “A.”  
Before preparing, providing, sending, or invoicing for extra deliverables, Architect shall 
inform the District that expected deliverables may be in excess of the number indicated 
in Exhibit “A,” so that the District can procure the additional deliverables itself or direct 
Architect to procure the deliverables at the District’s expense or on the District’s account 
at a specific vendor. 

C. Making revisions in drawings, specifications, or other documents when such revisions are 
required by the enactment or revisions of codes, laws, or regulations subsequent to the 
preparation of the Conforming Set.  

D. Providing consultation concerning replacement of work damaged by fire or other cause 
during construction and furnishing services required in connection with replacement of 
that work. 

E. Providing services made necessary by the default of Contractor(s). 

F. In the absence of a final Certificate of Payment or Notice of Completion, providing 
services more than ninety (90) days after the date of completion of work by Contractor(s) 
and after Architect has completed all of its obligations and tasks under the Agreement. 

G. Providing services as an expert and/or witness for the District in any mediation, 
arbitration, and/or trial in which the Architect is (1) not a party, and (2) did not in any way 
cause the dispute that is being adjudicated. 

H. The following rates, which include overhead, administrative cost, and profit, shall be 
utilized in arriving at the fee for Extra Services and shall not be changed for the term of 
the Agreement. 

Job Title Hourly Rate 
Principal In Charge: $255 
Associate Principal: $240 
Project Manager (Senior): $200 
Designer: $130 - $150 
Assistant Project Manager: $190 
Architect: $165 - $190 
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Contract Administrator:  
Other  
Other   

I. The mark-up on any approved reimbursable item of Extra Services shall not exceed five 
percent (5%).  

1. The following items are approved for mark-up: 

a. Sub-consultant Invoices. 

2. Any approved item of Extra Services not identified in the above list may not be 
marked-up. 

J. Format and Content of Invoices (Extra Services Only) 

Architect acknowledges that the District requires Architect’s invoices to include detailed 
explanations of the Services performed.  For example, a six hour charge for “RFIs and CORs” 
is unacceptable and will not be payable.  A more detailed explanation, with specificity, is 
required.  This includes a separate entry for each RFI, PCO, CCD and change order.  For 
example, the following descriptions, in addition to complying with all other terms of this 
Agreement, would be payable.  The times indicated below are just placeholders: 

Review RFI 23; review plans and specifications for response to 
same; prepare responses to same and forward to contractor, 
district, construction manager, and project inspector.   

0.8 hours 

Review COR 8; review scope of same and plans and specifications 
for appropriateness of same; prepare draft change order and 
language for same. 

0.7 hours 

Review COR 11; review scope of same and plans and 
specifications for appropriateness of same; prepare rejection of 
COR 11 for review by district, CM, IOR. 

1.2 hours 

 

END OF EXHIBIT 
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EXHIBIT “C” 

SCHEDULE OF SERVICES 

A. Promptly after the execution of this Agreement, Architect shall prepare and submit for 
approval to the District a Schedule of Services showing the order in which Architect 
proposes to carry out Architect's Services (“Schedule of Services”).  The Schedule of Services 
shall apply to the completion of all Services listed hereunder within the times established by 
this Agreement.  The Schedule of Services shall be in the form of a progress chart clearly 
delineating all important increments and review dates.   

B. Architect shall complete Services required under the Schematic Design Phase within 30 
calendar days after written authorization from District to proceed (March 1 – March 30, 
2023). 

C. Architect shall complete Services required under the Design Development Phase within 30 
calendar days after receipt of a written authorization from District to proceed (April 1-April 
30, 2023). 

D. Architect shall complete Services required under Construction Documents Phase within 60 
calendar days after written authorization from District to proceed, and as more specifically 
indicated below (May 1-June 30, 2023).  Excluded from this duration is the time associated 
with DSA review the Construction Documents back-check stage. 

1. 100% Submittal Package 30 calendar days 
2. 100% Design Development Package 30 calendar days 
3. 100% Construction Documents 60 calendar days 
4. Final Contract Documents after Final Back-Check Stage Anticipated approval 

dates: October 2023 

E. The durations stated above include the review periods of 10 calendar days required by the 
District. 

F. All times to complete tasks set forth in this Exhibit are of the essence, as indicated in the 
Agreement.  If delays in the Schedule of Services are incurred as a result of the District’s 
inability to comply with requested meeting schedules, Architect shall maintain the right to 
request an adjustment in the Schedule of Services if deemed necessary to meet the 
deadlines set forth in this Exhibit.  If approved, those extensions shall be authorized in 
writing by the District. 

 

END OF EXHIBIT 
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EXHIBIT “D” 

PAYMENT SCHEDULE 

A. Compensation 

1. The payment of consideration to Architect as provided herein shall be full 
compensation for all of Architect’s Services incurred in the performance hereof, 
including, printing and shipping of deliverables in the quantities set forth in Exhibit 
“A,”. Except as expressly set forth in the Agreement and Exhibit “B,” there shall be 
no payment for extra costs or expenses. 

2. The total compensation to Architect shall be as stated in Article 6 of the Agreement. 

3. District shall pay Architect as follows for all Services contracted for under this 
Agreement: 

PERCENTAGE OF TOTAL FEE PER PHASE 
      Phase Phase Amount 
Schematic Design Phase 10% 
Design Development Phase 15% 
Construction Documents Phase-Submittal to DSA 30% 
Approval by DSA 10% 
Bidding Phase 5% 
Construction Contract Administration Phase 25% 
Close Out Phase 5% 
 Generate Punch List 1%  
 Sign Off On Punch List 1%  
 Receive and Review All M&O Documents 1%  
 Filing All DSA Required Close Out Documents 1%  
 Receiving DSA Close Out, including DSA 
    approval of the final set of Record Drawings 1% 

 

TOTAL BASE COMPENSATION 100% 

Reimbursable Expenses are in addition to compensation for Basic and Additional 
Services and will be billed at a multiple of 1.10% the expenses incurred.  These 
charges include, but are not limited to, expenses incurred which are directly 
related to the Project, such as reproductions, plans and plots for owner, agency 
or contractor’s use, standard form documents, postage, handling and delivery of 
Instruments of Service, and mileage. Reimbursable expenses are not expected to 
exceed $19,500. 
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B. Method of Payment 

1. Invoices shall be on a form approved by the District and are to be submitted to the 
District via the District’s authorized representative. 

2. Architect shall submit to District on a monthly basis documentation showing proof 
that payments were made to its Consultant(s). 

3. Architect shall submit to the District for approval a copy of the Architect’s monthly 
pay request format. 

4. Upon receipt and approval of Architect’s invoices, the District agrees to make 
payments of undisputed amounts within thirty (30) days of receipt of the invoice as 
follows: 

a. For Schematic Design Phase: 

Monthly payments for the percentage of all Services complete up to ninety-
five percent (95%) of the fee for the Phase; one hundred percent (100%) 
payment upon acceptance and approval of the Schematic Design Phase by 
the District. 

b. For Design Development Phase:  

Monthly payments for the percentage of all Services complete up to ninety-
five percent (95%) of the fee for the Phase; one hundred percent (100%) 
payment upon acceptance and approval of the Design Development Phase 
by the District. 

c. For Construction Documents Phase: 

Monthly payments for percentage of all Services complete up to ninety-five 
percent (95%) of the fee for the Phase; one hundred percent (100%) 
payment upon acceptance and approval of the Construction Documents 
Phase by the District.  

d. For Bidding Phase: 

Monthly payments for the percentage of all Services complete up to ninety-
five percent (95%) of the fee for the Phase; one hundred percent (100%) 
payment upon the District’s award of the bid. 
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e. For Construction Contract Administration Phase: 

Monthly payments for the percentage of all Services complete up to ninety-
five percent (95%) of the fee for the Phase; one hundred percent (100%) 
payment upon the District’s notice of completion. 

f. For Close Out: 

Lump sum payment no sooner than thirty-five (35) days and no later than 
forty-five (45) days after completion of all items in this Phase. 

 
END OF EXHIBIT 
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EXHIBIT “E” 

INSURANCE REQUIREMENTS 
 

A. Architect shall procure, prior to commencement of the Services of this Agreement and maintain 
for the duration of the Agreement, insurance against claims for injuries to persons or damages 
to property which may arise from or in connection with the performance of the Services 
hereunder by the Architect, his agents, representatives, employees and Consultant(s).  
Architect’s liabilities, including but not limited to Architect’s indemnity or defense obligations, 
under this Agreement shall not be deemed limited in any way to the insurance coverage 
required herein. Maintenance of specified insurance coverage is a material element of this 
Agreement and Architect’s failure to maintain or renew coverage or to provide evidence of 
renewal during the term of this Agreement, as required or when requested, may be treated by 
the District as a material breach of contract. 

B. Minimum Scope and Limits of Insurance:  Coverage shall be at least as broad as the 
following scopes and limits. Umbrella or Excess Liability policies are acceptable where the need 
for higher liability limits is noted and shall provide liability coverages that at least follow form 
over the underlying insurance requirements where necessary for Commercial General Liability, 
Commercial Automobile Liability, Employers’ Liability, and other liability coverage (except 
Professional Liability) designated under this Section B – Insurance Requirements.” Minimum 
Scope of Insurance. 

1. Commercial General Liability. Two million dollars ($2,000,000) per occurrence for 
bodily injury, personal injury and property damage.  If Commercial General Liability or 
other form with a general aggregate limit is used, either the general aggregate limit 
shall apply separately to each project/location or the general aggregate limit shall be 
twice the required occurrence limit.  

2. Commercial Automobile Liability. One million dollars ($1,000,000) for bodily injury 
and property damage. 

 
3. Workers' Compensation Liability.  For all of the Architect’s employees who are subject 

to this Agreement and to the extent required by the applicable state or federal law, 
Architect shall keep in full force and effect, a Workers' Compensation policy.   
 

4. Employers’ Liability.  For all of the Architect’s employees who are subject to this 
Agreement, Architect shall keep in full force and effect, an Employment Practices 
Liability policy with minimum liability coverage of Two million dollars ($2,000,000) per 
occurrence.   

 
5. Professional Liability.  This insurance shall cover the prime design professional and 

his/her consultant(s) on a Claims Made basis for Two Million Dollars ($2,000,000) 
aggregate limit subject to no more than Two Hundred Thousand Dollars ($200,000) per 
claim deductible, coverage to continue through completion of construction plus two (2) 
years thereafter. 
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C. District reserves the right to modify the limits and coverages described herein, with appropriate 
credits or changes to be negotiated for such changes.  

D. Deductibles and Self-Insured Retention:  Architect shall inform the District in writing if any 
deductibles or self-insured retention exceeds Two Hundred Thousand Dollars ($200,000).  At 
the option of the District, either:  

1. The District can accept the higher deductible; or 

2. Architect’s insurer shall reduce or eliminate such deductibles or self-insured retention as 
respects the District, its officers, officials, employees and volunteers.  

E. Other Insurance Provisions:  The general liability and automobile liability policies are to 
contain, or be endorsed to contain, the following provisions:  

1. The District, its representatives, consultants, trustees, officers, officials, employees, 
agents, and volunteers (“Additional Insureds”) are to be covered as additional insureds 
as respects liability arising out of activities performed by or on behalf of the Architect; 
Instruments of Service and completed operations of the Architect; premises owned, 
occupied or used by the Architect; or automobiles owned, leased, hired or borrowed by 
the Architect.  The coverage shall contain no special limitations on the scope of 
protection afforded to the Additional Insureds.  

 
2. For any claims related to the projects, Architect’s insurance coverage shall be primary 

insurance as respects the Additional Insureds.  Any insurance or self-insurance 
maintained by the Additional Insureds shall be in excess of Architect’s insurance and 
shall not contribute with it.  

 
3. Architect shall provide an endorsement that the insurer waives the right of subrogation 

against District and its respective elected officials, officers, employees, agents, 
representatives, consultants, trustees, and volunteers. 

 
4. Architect’s insurance shall apply separately to each insured against whom claim is made 

or suit is brought, except with respect to the limits of the insurer's liability.  

5. Any failure to comply with reporting or other provisions of the policies including 
breaches of warranties shall not affect coverage provided to the Additional Insureds.  

 
6. Each insurance policy required by this clause shall be endorsed to state that coverage 

shall not be suspended, voided, canceled, reduced in coverage or in limits except after 
thirty (30) days prior written notice by certified mail, return receipt requested, has been 
given to the District.  

 
7. Architect shall pay all insurance premiums, including any charges for required waivers of 

subrogation or the endorsement of additional insureds. If Architect fails to maintain 
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insurance, District may take out comparable insurance, and deduct and retain amount 
of premium from any sums due Architect under the Agreement. 

8. Architect shall require all subconsultants to maintain the level of insurance Architect 
deems appropriate with respect to the consultant’s scope of the Work unless otherwise 
indicated in the Agreement. Architect shall cause the subconsultants to furnish proof 
thereof to District within ten (10) days of District’s request. Should Architect not require 
subconsultants to provide the same level of insurance as is required of Architect, as 
provided in this Agreement, Architect is not relieved of its indemnity obligations to 
District or fulfilling its insurance requirements as provided in this Agreement. 

F. Acceptability of Insurers:  Insurance is to be placed with insurers admitted in California with a 
current A.M. Best's rating of no less than A:VII.  Architect shall inform the District in writing if 
any of its insurer(s) have an A.M. Best’s rating less than A:VII.  At the option of the District, the 
District may either:  

1. Accept the lower rating; or 

2. Require Architect to procure insurance from another insurer. 

G. Verification of Coverage:  Prior to commencing with its provision of Services under this 
Agreement, Architect shall furnish District with:  

1. Certificates of insurance showing maintenance of the required insurance coverages; and 
 
2. Original endorsements affecting general liability and automobile liability coverage.  The 

endorsements are to be signed by a person authorized by that insurer to bind 
coverages on its behalf.  All endorsements are to be received and approved by the 
District before Services commence.  

H. Copy of Insurance Policy(ies): Upon the District’s request, Architect will furnish District with a 
copy of all insurance policies related to its provision of Services under this Agreement. 

 
END OF EXHIBIT 
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AGREEMENT FOR ARCHITECTURAL SERVICES 

 This Agreement for Architectural Services is made as of May 18, 2023, between the 
Sacramento City Unified School District, a California public school district (“District”), and Lionakis 
(“Architect”) (collectively “Parties”), for the following project (“Project”):  

New Softball Field and Baseball Field Improvements on the campus of C.K. McClatchy High 
School, 3066 Freeport Boulevard, Sacramento, CA 95818 

For and in consideration of the mutual covenants herein contained, the Parties hereto 
agree as follows: 

Article 1. Definitions 

1.1. In addition to the definitions above, the following definitions of words or 
phrases shall apply when used in this Agreement, including all Exhibits: 

1.1.1. Agreement:  The Agreement consists exclusively of this 
document and all identified exhibits attached and incorporated 
by reference. 

1.1.2. Architect:  The Architect identified in the first paragraph of this 
Agreement, including all Consultants to the Architect.  The term 
Architect means the Design Professional in General Responsible 
Charge on this Project. 

1.1.3. As-Built Drawings (“As-Builts”):  Any document prepared and 
submitted by District’s Contractor(s) that details on a 
Conforming Set, the actual construction performed during the 
Project, including changes necessitated by Construction Change 
Documents and change orders, and detailed by the District’s 
construction contractor(s) on a Conforming Set.   

1.1.4. Bid Set:  The plans, drawings, and specifications at the end of 
the Construction Documents Phase that the Division of the State 
Architect (“DSA”) has approved and that the District can use to 
go out to bid for construction of the Project. 

1.1.5. Conforming Set:  The plans, drawings, and specifications at the 
end of the Bidding Phase that incorporate all addenda, if any, 
issued during the Bidding Phase.  The Architect shall ensure that 
DSA has approved all revisions to the Bid Set that are 
incorporated onto the Conforming Set and for which DSA 
approval is required. 
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1.1.6. Construction Budget:  The total amount of funds indicated by 
the District for the entire Project plus all other costs, including 
design, construction, administration, and financing. 

1.1.7. Construction Change Documents (“CCD”):  The 
documentation of changes to the DSA-approved construction 
documents. 

1.1.8. Construction Cost Budget: The total cost to District of all 
elements of the Project designed or specified by the Architect, 
as adjusted at the end of each design phase in accordance with 
this Agreement.  The Construction Cost Budget does not include 
the compensation of the Architect and the Architect’s 
Consultants, the cost of land, rights-of-way, financing or other 
costs which are the responsibility of the District, including 
construction management. 

1.1.9. Construction Manager:  The District’s representative on the 
Project if the District retains a construction manager, project 
manager, or owner’s representative. 

1.1.10. Contractor:  One or more licensed contractors under contract 
with the District for construction of all or a portion of the Project. 

1.1.11. Consultant(s):  Any and all consultant(s), sub-consultant(s), 
subcontractor(s), or agent(s) to the Architect. 

1.1.12. District:  The Sacramento City Unified School District.  

1.1.13. DSA:  The Division of the State Architect. 

1.1.14. Extra Services:  District-authorized services outside of the 
scope in Exhibit “A” or District-authorized reimbursables not 
included in Architect’s Fee. 

1.1.15. Laboratory of Record: The District-designated laboratory(ies) 
for testing of concrete, soils, materials, and other required 
testing. 

1.1.16. Project:  District’s C.K. McClatchy New Softball Field and 
Baseball Field Improvements Project at 3066 Freeport 
Boulevard, Sacramento, CA 95818.  

1.1.17. Record Drawings:  A final set of drawings prepared by the 
Architect that incorporates all changes from all As-Builts, 
sketches, details, and clarifications. 
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1.1.18. Service(s):  All labor, materials, supervision, services, tasks, and 
work that the Architect is required to perform and that are 
required by, or reasonably inferred from, the Agreement, and 
that are necessary for the design and completion of the Project.  

1.1.19. Visually Verify: To verify to the fullest extent possible by 
physical observation and reasonable investigation and without 
any destructive action. 

Article 2. Scope, Responsibilities, and Services of Architect 

2.1. Architect shall render the Services described in Exhibit “A,” commencing 
with receipt of a written Notice to Proceed signed by the District 
representative.  Architect’s Services will be completed in accordance with 
the schedule attached as Exhibit “C.” 

2.2. Architect and its Consultants shall provide Services for a Project: (i) using 
its professional skill and judgment; (ii) acting with due care and in 
accordance with respective applicable standards of care under California 
law for those providing similar services for projects of the size, scope and 
complexity of the Project for California school districts in or around the 
same geographic area of the District; (iii) the terms of this Agreement; and 
(iv) in accordance with said standards regarding application and 
interpretation of applicable law, code, rule or regulation at the time the 
Services are rendered (“Standard of Care”). All persons providing 
professional services hereunder shall be properly licensed as required 
under California law. 

2.3. The District intends to award the Project to Contractor(s) pursuant to a 
competitive bid process.  District reserves its right to use alternative delivery 
methods and the Architect’s scope of work may be adjusted accordingly. 

2.4. Architect acknowledges that all California public school districts are 
obligated to develop and implement the following storm water 
requirements for the discharge of storm water to surface waters from its 
construction and land disturbance activities where the project disturbs one 
(1) or more acres of land and is not part of a larger common plan of 
development or sale, the project disturbs one acre or more of land, or the 
project disturbs less than one (1) acre of land but is part of a larger common 
plan of development or sale, or where the District engages in maintenance 
(e.g., fueling, cleaning, repairing) or transportation activities. 

2.4.1. Architect shall provide the design for the Project, without limitation: 
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2.4.1.1. A municipal Separate Storm Sewer System (“MS4”).  An MS4 
is a system of conveyances used to collect and/or convey 
storm water, including, without limitation, catch basins, 
curbs, gutters, ditches, man-made channels, and storm 
drains. 

2.4.1.2. A Storm Water Pollution Prevention Plan (“SWPPP”) that 
contains specific best management practices (“BMPs”) and 
establishes numeric effluent limitations. 

2.4.2. Architect shall conform its design work to the District’s storm water 
requirements indicated above, that are approved by the District and 
applicable to the Project, at no additional cost to the District.  In 
addition, as required Architect shall develop a grading and drainage 
plan and a site plan from architectural information showing a final 
development of the site.  This drawing will also include a horizontal 
and vertical control plan and a utility infrastructure plan.  The 
Services described in this subparagraph shall be provided by a 
professional civil engineer who contracts with or is an employee of 
the Architect.   

2.5. Architect shall contract for or employ at Architect’s expense, Consultant(s) 
to the extent deemed necessary for completion of the Project including, 
but not limited to: architects; mechanical, electrical, structural and civil 
engineers; landscapers; and interior designers, licensed as such by the State 
of California as part of the Basic Services under this Agreement.  The names 
of Consultant(s) shall be submitted to the District for approval prior to 
commencement of Services, as indicated below.  The District reserves the 
right to reject Architect’s use of any particular Consultant.  Nothing in the 
foregoing procedure shall create any contractual relationship between the 
District and any Consultant employed by the Architect under terms of the 
Agreement.  Architect shall require each of the Consultants retained by it 
to execute agreements with standard of care and indemnity provisions 
commensurate with this Agreement, but Architect shall remain solely 
responsible and liable to District for all matters covered by this Agreement. 

2.6. Architect shall coordinate with District personnel or its designated 
representatives as may be requested and desirable, including with other 
professionals employed by the District for the design, coordination or 
management of other work related to the Project.  This shall include, 
without limitation, coordination with State labor compliance, if any.  If the 
Architect employs Consultant(s), the Architect shall ensure that its 
contract(s) with its Consultant(s) include language notifying the 
Consultant(s) of State labor compliance, if any. 
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2.7. Architect shall identify the regulatory agencies that have jurisdiction over 
essential building and design elements and coordinate with and implement 
the requirements of the regulatory agencies, including, without limitation, 
the California Department of Education, the Office of Public School 
Construction, the Department of General Services, DSA, including DSA 
Fire/Life Safety, DSA Access Compliance Section, DSA Structural Safety 
Section, the State Fire Marshal and any regulatory office or agency that has 
authority for review and supervision of school district construction projects. 

2.7.1. If the Project is subject to DSA jurisdiction, then Architect, and its 
Consultants, if any, shall comply with all the DSA requirements, 
including without limitation, all the requirements included and/or 
referenced in the following forms, bulletins (“BU”), interpretations 
of regulations (“IR”), policies (“PL”), or procedures (“PR”): 

2.7.1.1. DSA IR A-6, Construction Change Document Submittal 
and Approval Process. 

2.7.1.2. DSA IR A-18, Use of Construction Documents Prepared by 
Other Professionals. 

2.7.1.3. DSA IR A-24, Construction Phase Duties of the School 
District, Contractor and Design Professional. 

2.7.1.4. DSA PR 07-01: Pre-Check Approval Process. 

2.7.1.5. DSA PR 07-02: Over-The-Counter Review of Projects Using 
Pre-Check Approved Design. 

2.7.1.6. DSA PR 18-04.BB18: Electronic Plan Review for Design 
Professionals of Record Using Bluebeam 2018. 

2.7.1.7. DSA PR 18-09.BB18: Electronic Plan Review for Over-the-
Counter (“OTC”) Projects Using Bluebeam 2018. 

2.7.1.8. Form DSA PR 13-01, Construction Oversight Process. 

2.7.1.8.1. Each of Architect’s duties as provided in the 
DIR Construction Oversight Process shall be 
performed timely so as not to result in any 
delay to the Project. 

2.7.1.9. Form DSA PR 13-02, Project Certification Process. 

2.7.2. Notwithstanding the DSA forms, BUs, IRs, PLs, or PRs referenced 
anywhere in this Agreement, each of which is current as of the 
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Effective Date, all Projects subject to DSA’s jurisdiction shall be 
submitted for review, back check, and approval, under the electronic 
plan review process (“EPR process”), rather than paper submission, 
for all projects submitted to DSA.  Architect, and its Consultants, if 
any, shall comply with the EPR process and related DSA procedures, 
including, without limitation, DSA PR 18-04.BB18 and DSA PR 18-
09.BB18, and any subsequent or replacement procedures relating 
to the EPR process promulgated by DSA. Any reference herein to a 
particular DIR form, BU, IR, PL, or PR, shall mean and include the 
then-current DIR form, BU, IR, PL, or PR, respectively, and, to the 
extent that the EPR process has superceded such form or paper 
submission process, the EPR process then in effect shall control. 

2.8. Architect shall provide Services as required to obtain any local, state and/or 
federal agencies’ approval for on-site and off-site work related to the 
Project including review by regulatory agencies having jurisdiction over the 
Project. 

2.9. Architect shall coordinate the work of the District’s DSA project inspector(s) 
(“Project Inspector(s)”) and the Laboratory of Record.  Architect shall 
provide code required supervision of special inspectors not provided by the 
Laboratory of Record. 

2.10. Architect shall give efficient supervision to Services, using its professional 
skill and attention.  Architect shall carefully study and compare all contract 
documents, drawings, specifications, and other instructions (“Contract 
Documents”) and shall at once report to District, Construction Manager, 
and Contractor, any error, inconsistency, or omission that Architect or its 
employees may discover, in writing, with a copy to District's Project 
Inspector(s).  Architect shall have responsibility for discovery of errors, 
inconsistencies, or omissions in its own Contract Documents and that of its 
Subconsultants, but shall have no responsibility for District hired 
consultants. 

2.11. Architect recognizes that the District may obtain the services of a 
Construction Manager and that Architect may have to assume certain 
coordination and management responsibilities, including tracking Requests 
for Information (“RFI”), providing RFI responses, and leading all 
coordination meetings between the District, Project Inspectors, and 
Contractors on the Project.  The District reserves the right to retain the 
services of a Construction Manager at any time.  The Construction Manager, 
if any, shall be authorized to give Architect Services authorizations and 
issue written approvals and notices to proceed on behalf of District.  The 
District reserves the right to designate a different Construction Manager at 
any time.  Any task, including, but not limited to, reviews or approvals that 
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the District may perform pursuant to this Agreement may be performed by 
the Construction Manager, unless that task indicates it shall be performed 
by the Governing Board of the District.  In addition, the District may have a 
constructability review of Architect’s design documents.  Architect shall 
conform any design documents to the constructability review as part of the 
Services under this Agreement and shall not be entitled to any 
compensation as Extra Services for this activity. 

2.12. Architect shall provide computer-generated pictures downloaded to 
computer files, updated as requested by the District, that the District may 
use on its website. 

2.13. As part of the basic Services pursuant to this Agreement, Architect is not 
responsible for: 

2.13.1. Ground contamination or hazardous material analysis.  

2.13.2. Any asbestos and/or lead testing, design or abatement; however, 
it shall coordinate and integrate its work with any such 
information provided by District. 

2.13.3. Compliance with the California Environmental Quality Act 
(“CEQA”), except that Architect agrees to coordinate its work with 
that of any CEQA consultants retained by the District, to provide 
current elevations and schematic drawings for use in CEQA 
compliance documents, and to incorporate any mitigation 
measures adopted by the District into the Project design at no 
additional cost to the District.   

2.13.4. Historical significance report.  

2.13.5. Soils investigation. 

2.13.6. Geotechnical hazard report, except as indicated in Exhibit “A.” 

2.13.7. Topographic surveys of existing conditions. 

2.13.8. State and local agency fees. 

2.13.9. Testing and inspection. 

Article 3. Architect Staff 

3.1. Architect has been selected to perform the Services herein because of the 
skills and expertise of key individuals. 



 

Agreement for Architectural Services       Page 8 
Sacramento City Unified School District 
DWK DMS 3771283v1 

3.2. Architect agrees that the following key people in Architect’s firm shall be 
associated with the Project in the following capacities:  

Principal In Charge:  Laura Knauss 

Project Director:  Brian Bell 

Project Architect(s):       

Project Architect(s):       

Other:          

Major Consultants: 

Electrical/Data Eng: The Engineering Enterprise 

Structural:  Lionakis 

Specifications:  Lionakis 

Civil:   Warren Consulting Engineers 

Landscape Architect: ANLA 

Mechanical/Plumbing: Capital Engineering 

Cost Estimator: Sierra West 

Door Hardware:  Opening Consultants 

3.3. Architect shall not change any of the key personnel listed above without 
prior written approval by the District, unless said personnel cease to be 
employed by Architect.  In either case, the District shall be allowed to 
interview and approve replacement personnel.  

3.4. If any designated lead or key person fails to perform to the satisfaction of 
the District, then upon written notice Architect shall have five (5) calendar 
days to remove that person from the Project and replace that person with 
one acceptable to the District.  All lead or key personnel for any Consultant 
must also be designated by the Consultant and are subject to all conditions 
stated in this paragraph. 

3.5. Architect represents that Architect has no existing interest and will not 
acquire any interest, direct or indirect, which could conflict in any manner 
or degree with the performance of Services required under this Agreement 
and that no person having any such interest shall be employed by Architect. 

3.6. Architect shall comply with Education Code section 17302(a) and agrees 
that any plans and/or specifications included in the Services shall be 
prepared under the supervision of licensed personnel, and that licensed 
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personnel shall be in “responsible charge” of persons who observe the 
construction. 

Article 4. Schedule of Services 

Architect shall commence Services under this Agreement upon receipt of a written 
Notice to Proceed and shall prosecute the Services diligently as described in 
Exhibit “A,” so as to proceed with and complete the Services in compliance with 
the schedule in Exhibit “C.”  Time is of the essence and failure of Architect to 
perform Services on time as specified in this Agreement is a material breach of this 
Agreement.  It shall not be a material breach if a delay is beyond the Architect’s or 
its Consultant(s)’ reasonable control. 

Article 5. Construction Cost Budget 

5.1. Architect hereby accepts the District’s established Construction Cost 
Budget and Project scope.  In accordance with Exhibit “A,” the Architect 
shall have responsibility to further develop, review, and reconcile the 
Construction Cost Budget for the District at the beginning of the Project 
and at the completion of each design phase.  The District and Construction 
Manager shall also have responsibility to develop, review, and reconcile the 
Construction Cost Budget with the Architect. 

5.2. Architect shall complete all Services as described in Exhibit “A,” including 
all plans, designs, drawings, specifications and other Contract Documents, 
so that the cost to construct the work designed by the Architect will not 
exceed the Construction Cost Budget, as adjusted subsequently with the 
District’s written approval.  Architect shall maintain cost controls 
throughout the Project to deliver the Project within the Construction Cost 
Budget.   

5.3. The District may, in its sole discretion, do one, or a combination, of the 
following if any of the events in Article 5.4 occur: 

5.3.1. Give Architect written approval on an agreed adjustment to the 
Construction Cost Budget. 

5.3.2. Authorize Architect to re-negotiate, when appropriate, and/or re-
bid the Project within three (3) months’ time of receipt of bids 
(exclusive of District and other agencies’ review time) at no 
additional cost to the District. 

5.3.3. Terminate this Agreement if the Project is abandoned by the 
District, without further obligation by either party. 
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5.3.4. Within three (3) months’ time of receipt of bids, instruct Architect 
to revise the drawings and specifications (in scope and quality as 
approved by the District) to bring the Project within the 
Construction Cost Budget for re-bidding at no additional cost to the 
District.   

5.4. If any of the following events occur, the District may exercise any one, or 
any combination, of the actions set forth in Article 5.3 above: 

5.4.1. The lowest responsive base bid received is in excess of five percent 
(5%) of the Construction Cost Budget; or  

5.4.2. If the combined total of base bid and all additive alternates come in 
ten percent (10%) or more under the Construction Cost Budget; or  

5.4.3. If the Construction Cost Budget increases in phases subsequent to 
the Schematic Design Phase due to reasonably foreseeable changes 
in the condition of the construction market in the county in which 
the District is located, in so far as these have not been caused by 
Acts of God, earthquakes, strikes, war, or energy shortages due to 
uncontrollable events in the world economy. 

Article 6. Fee and Method of Payment 

6.1. The District shall pay Architect for all Services contracted for under this 
Agreement an amount equal to the following (“Fee”): 

An amount not to exceed Three Hundred Eighty Thousand Dollars 
($380,000) based on the rates set forth in Exhibit “D.” Reimbursable 
expenses are not expected to exceed $19,000. 

6.2. The District shall pay Architect the Fee pursuant to the provisions of Exhibit 
“D.” 

6.3. Architect shall bill for performance of Services under this Agreement in 
accordance with Exhibit “D.”  

6.4. No increase in Fee will be due from CCDs and/or change orders generated 
during the construction period to the extent caused by Architect’s error or 
omission.   

6.5. The Architect’s Fee set forth in this Agreement shall be full compensation 
for all of Architect’s Services incurred in the performance hereof as 
indicated in Exhibit “D.” 
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6.6. Regardless of the structure of Architect’s Fee, the Architect’s Fee may be 
adjusted downward if the Scope of Services of this Agreement is reduced 
by the District in accordance with this Agreement. 

6.7. Neither the District’s review, approval of, nor payment for, any of the 
Services required under this Agreement shall be construed to operate as a 
waiver of any rights under this Agreement, and Architect shall remain liable 
to the District in accordance with this Agreement for direct damages to the 
District caused by Architect’s failure to perform any of the Services 
furnished under this Agreement to the standard of care under California 
law for architects performing similar work for California school districts in 
or around the same geographic area as the District. 

Article 7. Payment for Extra Services or Changes 

Any charges for Extra Services shall be paid by the District as described in Exhibit 
“B” only upon certification that the claimed Extra Service was authorized as 
indicated herein and that the Extra Services have been satisfactorily completed.  If 
any service is done by Architect without prior written authorization by the 
Construction Manager or the District’s authorized representative, the District will 
not be obligated to pay for such service.  The foregoing provision notwithstanding, 
Architect will be paid by the District as described in Exhibit “B” for Extra Services 
that the Construction Manager or the District’s authorized representative verbally 
requests, provided that Architect confirms such request in writing pursuant to the 
notice requirements of this Agreement, and proceeds with such Extra Services not 
earlier than two (2) business days after the District receives confirmation of the 
request from the Architect. 

Article 8. Ownership of Data 

8.1. Pursuant to Education Code section 17316, this Agreement creates a non-
exclusive and perpetual license for the District to use, at its discretion, all 
plans including, but not limited to, record drawings, specifications, 
estimates and other documents that Architect or its Consultants prepare or 
cause to be prepared pursuant to this Agreement.  

8.2. Architect retains all rights to all copyrights over designs and other 
intellectual property embodied in the plans, record drawings, specifications, 
estimates, and other documents that Architect or its Consultants prepare 
or cause to be prepared pursuant to this Agreement.  

8.3. Architect shall perform the Services and prepare all documents under this 
Agreement with the assistance of Computer Aided Design Drafting 
Technology (“CADD”) (e.g., AutoCAD).  Architect shall deliver to District all 
drawings in DWG format.  As to any drawings that Architect provides in a 
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CADD file format, the District acknowledges that anomalies and errors may 
be introduced into data when it is transferred or used in a computer 
environment, and that the District should rely on hard copies of all 
documents. 

8.4. In order to document exactly what CADD information was given to the 
District, Architect and District shall each date and sign a “hard” copy of 
reproducible documents that depict the information at the time Architect 
produces the CADD information.  The District agrees to release Architect 
from all liability, damages, and/or claims that arise due to any changes 
made to this information by anyone other than Architect or its Consultant(s) 
subsequent to it being given to the District. 

8.5. Following the termination of this Agreement, for any reason whatsoever, 
Architect shall promptly deliver to the District upon written request and at 
no cost to the District the following items (hereinafter “Instruments of 
Service”), which the District shall have the right to utilize in any way 
permitted by statute: 

8.5.1. One (1) set of the Contract Documents, including the bidding 
requirements, specifications, and all existing cost estimates for the 
Project, in hard copy, reproducible format. 

8.5.2. One (1) set of fixed image CADD files in DXF format of the drawings 
that are part of the Contract Documents. 

8.5.3. One (1) set of non-fixed image CADD drawing files in DXF or DWG 
or both formats of the site plan, floor plans (architectural, plumbing, 
structural, mechanical and electrical), roof plan, sections and 
exterior elevations of the Project. 

8.5.4. All finished or unfinished documents, studies, reports, calculations, 
drawings, maps, models, photographs, technology data and reports 
prepared by the Architect under this Agreement. 

8.5.5. The obligation of Section 8.5 of this Agreement shall survive the 
termination of this Agreement for any reason whatsoever.  

8.6. In the event the District changes or uses any fully or partially completed 
documents without Architect’s knowledge or participation or both, the 
District agrees to release Architect of responsibility for such changes, and 
shall hold Architect harmless from and against any and all claims on 
account of any damages or losses to property or persons, or economic 
losses, arising out of that change or use, unless Architect is found to be 
liable in a forum of competent jurisdiction.  In the event that the District 
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uses any fully or partially completed documents without the Architect’s full 
involvement, the District shall remove all title blocks and other information 
that might identify Architect and its Consultants.  

Article 9. Termination of Contract  

9.1. District’s Request for Assurances:  If District at any time reasonably believes 
that Architect is or may be in default under this Agreement, District may in 
its sole discretion notify Architect of this fact and request written assurances 
from Architect of performance of Services and a written plan from Architect 
to remedy any potential default under the terms this Agreement that the 
District may advise Architect of in writing.  Architect shall, within ten (10) 
days of District’s request, deliver a written cure plan that meets the 
requirements of the District’s request for assurances. Architect’s failure to 
provide such written assurances of performance and the required written 
plan, within ten (10) days of request, will constitute a material breach of this 
Agreement sufficient to justify termination for cause. 

9.2. District’s Termination of Architect for Cause:  If Architect fails to perform 
Architect’s duties to the satisfaction of the District, or if Architect fails to 
fulfill in a timely and professional manner Architect’s material obligations 
under this Agreement, or if Architect shall violate any of the material terms 
or provisions of this Agreement, the District shall have the right to 
terminate this Agreement, in whole or in part, effective immediately upon 
the District giving written notice thereof to the Architect.  In the event of a 
termination pursuant to this subdivision, Architect may invoice the District 
for all Services performed until the notice of termination, but the District 
shall have the right to withhold payment and deduct any amounts equal to 
the District’s costs because of Architect’s actions, errors, or omissions. 
District may, at its discretion, provide the Architect time to cure its default 
or breach. 

9.3. District’s Termination of Architect for Convenience:  District shall have the 
right in its sole discretion to terminate the Agreement for its own 
convenience.  In the event of a termination for convenience, Architect may 
invoice District and District shall pay all undisputed invoice(s) for Services 
performed until the District’s notice of termination for convenience. 

9.4. Architect’s Termination of Agreement for Cause:  Architect has the right to 
terminate this Agreement if the District does not fulfill its material 
obligations under this Agreement and fails to cure such material default 
within sixty (60) days of receipt of written notice of said defaults, or if the 
default cannot be cured within sixty (60) days, commence to cure such 
default, diligently pursue such cure, and complete the cure within a 
reasonable time following written notice and demand from Architect.  Such 
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termination shall be effective thirty (30) days after receipt of written notice 
from Architect to the District.  Architect may invoice the District and the 
District shall pay all undisputed invoice(s) for Services performed until 
Architect’s notice of termination. 

9.5. Effect on Pre-Termination Services:  Except as indicated in this Article, 
termination shall have no effect upon any of the rights and obligations of 
the Parties arising out of any transaction occurring prior to the effective 
date of such termination. 

9.6. Ceasing Services upon Termination:  If, at any time in the progress of the 
Design of the Project, the Governing Board of the District determines that 
the Project should be terminated, Architect, upon written notice from the 
District of such termination, shall immediately cease Services on the Project.  
The District shall pay Architect only the fee associated with the Services 
provided since the last invoice that has been paid and up to the notice of 
termination. 

9.7. Project Suspension:  If the District suspends the Project for more than one 
hundred twenty (120) consecutive days, Architect shall be compensated for 
Services performed prior to notice of that suspension. When the Project is 
resumed, the schedule shall be adjusted and Architect’s compensation shall 
be equitably adjusted to provide for expenses incurred in the resumption 
of the Architect’s Services.  Architect shall make every effort to maintain the 
same Project personnel after suspension.  If the District suspends the 
Project for more than two (2) years, Architect may terminate this Agreement 
by giving written notice.  

Article 10. Indemnity/Architect Liability  

10.1. To the fullest extent permitted by California law and in accordance with 
California Civil Code section 2782.8, Architect shall indemnify and hold 
free and harmless the District, its Governing Board, agents, 
representatives, officers, consultants, employees, trustees and members 
(“Indemnified Parties”) from any and all claims, demands, causes of action, 
costs, expenses, liability, loss, damage or injury of any kind, in law or equity 
(“Claim(s)”), to the extent that the Claim(s) arises out of, pertains to, or 
relates to, the negligence, recklessness, or willful misconduct of Architect, 
its directors, officers, employees, subcontractors, consultants, or agents 
arising out of, connected with, or resulting from the performance of the 
Services, the Project, or this Agreement. Architect also has the duty to 
defend the Indemnified Parties from all Claims at Architect’s own expense, 
including attorneys’ fees and costs; however, in no event shall the cost to 
defend charged to the Architect exceed the Architect’s proportionate 
percentage of fault. Notwithstanding the previous sentence, in the event 
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one or more defendants is unable to pay its share of defense costs due to 
bankruptcy or dissolution of the business, the design professional shall 
meet and confer with other parties regarding unpaid defense costs. If a 
Claim arises out of, or relates in any way to the Services provided under 
this Agreement, upon the District’s or the Architect’s request, the District 
and the Architect agree to undertake good faith measures to allow the 
Architect to assist the District in resolving the dispute or litigation.  The 
Architect’s assistance, described as “Mandatory Assistance” in Exhibit A, 
Section B.8, shall be provided at Architect’s own expense and excluded 
from any reimbursement calculation. At the commencement of the 
Mandatory Assistance Phase, District and Architect shall also negotiate in 
good faith as to the scope and extent of further assistance, including 
consideration of a joint defense agreement if appropriate.  During the 
Mandatory Assistance Phase, each Party shall be responsible for their own 
attorneys’ fees and costs incurred; however, each Party reserves its rights 
pursuant to Civil Code section 2782.8.   
 

10.2. Architect shall pay and satisfy any judgment, award, or decree that may 
be rendered against the Indemnified Parties in any Claim as defined in 
Article 10.1.  These amounts may be paid by Architect to District or the 
District may in reasonable good faith withhold those costs from amounts 
owing to Architect, pending resolution of the dispute. 

 

10.3. Architect’s duty to indemnify under this Agreement shall apply during the 
term of this Agreement and shall survive any expiration or termination of 
this Agreement until any such Claim(s) are barred by the applicable statute 
of limitations and is in addition to any other rights or remedies that the 
District may have under the law or under this Agreement. 

Article 11. Fingerprinting and Other On-Site Requirements 

11.1. The District has determined that Architect, its Consultants and their 
employees shall not interact with pupils, except under the immediate 
supervision and control of the pupil’s parent or guardian or a school 
employee, so that the fingerprinting and criminal background investigation 
requirements of Education Code section 45125.2 shall not apply.  

11.2. For all workers on District property, the Architect shall comply with all 
applicable federal, state and local laws regarding COVID-19.  Further, 
except to the extent the Order provides otherwise, the Architect and 
Architect’s personnel shall continue to comply with all other applicable 
terms in the CDPH’s State Public Health Officer Orders.  

Article 12. Responsibilities of the District  
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12.1. The District shall examine the documents submitted by the Architect and 
shall render decisions so as to avoid unreasonable delay in the process of 
the Architect’s Services. 

12.2. The District shall verbally or in writing advise Architect if the District 
becomes aware of any fault or defect in the Project, including any errors, 
omissions or inconsistencies in the Architect’s documents.  Failure to 
provide such notice shall not relieve Architect of its responsibility therefore, 
if any. 

12.3. The District shall furnish the services of a hazardous material consultant or 
other consultants when such services are requested in writing by Architect 
and deemed necessary by the District or are requested by the District. These 
services shall include: asbestos and lead paint survey; abatement 
documentation; and specifications related to said matters, which are to be 
incorporated into bid documents prepared by Architect. If the hazardous 
materials consultant is furnished by the District and is not a Consultant of 
the Architect, the specifications shall include a note to the effect that the 
hazardous materials consultant’s specifications are included in the 
Architect’s bid documents for the District’s convenience and have not been 
prepared or reviewed by the Architect. The note shall also direct questions 
about the hazardous materials consultant’s specifications related to 
asbestos and lead paint survey and/or abatement documentation to the 
preparer of the hazardous materials consultant’s specifications.    

12.4. The District shall timely provide to the Architect all relevant information in 
its possession regarding the project that is necessary for performance of 
Architect’s services. 

Article 13. Liability of District  

13.1. Other than as provided in this Agreement, District’s financial obligations 
under this Agreement shall be limited to the payment of the compensation 
provided in this Agreement.  Notwithstanding any other provision of this 
Agreement, in no event shall District be liable, regardless of whether any 
claim is based on contract or tort, for any special, consequential, indirect or 
incidental damages, including, but not limited to, lost profits or revenue, 
arising out of or in connection with this Agreement or the Services 
performed in connection with this Agreement. 

13.2. District shall not be responsible for any damage to persons or property as 
a result of the use, misuse or failure of any equipment used by Architect, or 
by its employees, even though such equipment be furnished or loaned to 
Architect by District.  
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Article 14. Nondiscrimination  

Architect agrees to comply with the provisions of the California Fair Employment 
and Housing Act as set forth in part 2.8 of division 3 of the California Government 
Code, commencing at section 12900; the Federal Civil Rights Act of 1964, as set 
forth in Public Law 88-352, and all amendments thereto; Executive Order 11246; 
and all administrative rules and regulations found to be applicable to Architect and 
all of its subcontractors. In addition, Consultant agrees to require like compliance 
by all of its subcontractor(s). 

Article 15. Insurance  

15.1. Architect shall comply with the insurance requirements for this Agreement, 
set forth in Exhibit “E.”  

15.2. Architect shall provide certificates of insurance and endorsements to 
District prior to commencement of the work of this Agreement as required 
in Exhibit “E.” 

Article 16. Covenant against Contingent Fees  

Architect warrants that it has not employed or retained any company or person, 
other than a bona fide employee working solely for the Architect, to solicit or 
secure this Agreement, and that it has not paid or agreed to pay any company or 
person, other than a bona fide employee working solely for the Architect, any fee, 
commission, percentage, brokerage fee, gift, or any other consideration contingent 
on or resulting from the award or making of this Agreement.  For breach or 
violation of this warranty, the District shall have the right to annul this Agreement 
without liability, or in its discretion, to deduct from the contract price or 
consideration or to recover the full amount of such fee, commission, percentage 
fee, gift, or contingency. 
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Article 17. Entire Agreement/Modification  

This Agreement, including the Exhibits attached hereto, supersedes all previous 
contracts and constitutes the entire understanding of the Parties hereto.  Architect 
shall be entitled to no other benefits than those specified herein.  No changes, 
amendments or alterations shall be effective unless in writing and signed by both 
Parties.  Architect specifically acknowledges that in entering this Agreement, 
Architect relies solely upon the provisions contained in this Agreement and no 
others. 

Article 18. Non-Assignment of Agreement 

In as much as this Agreement is intended to secure the specialized Services of the 
Architect, Architect may not assign, transfer, delegate or sublet any interest therein 
without the prior written consent of District and any such assignment, transfer, 
delegation or sublease without the District’s prior written consent shall be 
considered null and void.  Likewise, District may not assign, transfer, delegate or 
sublet any interest therein without the prior written consent of Architect and any 
such assignment, transfer, delegation or sublease without Architect’s prior written 
consent shall be considered null and void. If an assignment is approved, this 
Agreement shall be binding on the successors and assign of the parties.  

Article 19. Law, Venue 

19.1. This Agreement has been executed and delivered in the State of California 
and the validity, enforceability and interpretation of any of the clauses of 
this Agreement shall be determined and governed by the laws of the State 
of California. 

19.2. To the fullest extent permitted by California law, the county in which the 
District administration office is located shall be the venue for any action or 
proceeding that may be brought or arise out of, in connection with or by 
reason of this Agreement. 

Article 20. Alternative Dispute Resolution 

20.1. All claims, disputes or controversies arising out of, or in relation to the 
interpretation, application or enforcement of this Agreement may be 
decided through mediation as the first method of resolution.  Notice of the 
demand for mediation of a dispute shall be filed in writing with the other 
party to the Agreement.  The demand for mediation shall be made within 
a reasonable time after written notice of the dispute has been provided to 
the other party, but in no case longer than ninety (90) days after initial 
written notice.  
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20.2. If a claim, or any portion thereof, remains in dispute upon satisfaction of all 
applicable dispute resolution requirements, the Architect shall comply with 
all claims presentation requirements as provided in Chapter 1 (commencing 
with section 900) and Chapter 2 (commencing with section 910) of Part 3 
of Division 3.6 of Title 1 of Government Code as a condition precedent to 
the Architect’s right to bring a civil action against the District.  For purposes 
of those provisions, the running of the time within which a claim must be 
presented to the District shall be tolled from the time the Architect submits 
its written claim until the time the claim is denied, including any time 
utilized by any applicable meet and confer process. 

20.3. Pending resolution of the dispute, Architect agrees it will neither rescind 
the Agreement nor stop the performance of the Services.   

Article 21. Tolling of Claims 

Architect agrees to toll all statutes of limitations for District’s assertion of claims 
against Architect that arise out of, pertain to, or relate to Contractors’ or 
subcontractors’ claims against District involving Architect’s work, until the 
Contractors’ or subcontractors’ claims are finally resolved. 

Article 22. Attorneys’ Fees 

In the event either party shall bring any action or legal proceeding for damages for 
any alleged breach of any provision of or performance under this Agreement, to 
terminate this Agreement, or to enforce, protect or establish any term or covenant 
of this Agreement or right or remedy of either party, the prevailing party shall be 
entitled to recover, as a part of the action or proceeding, reasonable attorneys' fees 
and court costs, including consultants’ fees, attorneys' fees and costs for appeal, as 
may be fixed by the court.  The term “prevailing party” shall mean the party who 
received substantially the relief requested, whether by settlement, dismissal, 
summary judgment, judgment, or otherwise.   

Article 23. Severability 

If any term, covenant, condition or provision of this Agreement is held by a court 
of competent jurisdiction to be invalid, void or unenforceable, the remainder of the 
provisions hereof shall remain in full force and effect and shall in no way be 
affected, impaired or invalidated thereby. 
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Article 24. Employment Status 

24.1. Architect shall, during the entire term of Agreement, be an independent 
contractor and nothing in this Agreement is intended nor shall it be 
construed to create an employer-employee relationship, a joint venture 
relationship, or to allow the District to exercise discretion or control over 
the professional manner in which Architect performs the Services that are 
the subject matter of this Agreement; provided always, however, that the 
Services to be provided by Architect shall be provided in a manner 
consistent with all applicable standards and regulations governing such 
Services. 

24.2. Architect understands and agrees that Architect’s personnel are not and 
will not be eligible for membership in or any benefits from any District 
group plan for hospital, surgical or medical insurance or for membership in 
any District retirement program or for paid vacation, paid sick leave or other 
leave, with or without pay or for other benefits which accrue to a District 
employee.  

24.3. Should the District, in its discretion, or a relevant taxing authority such as 
the Internal Revenue Service or the State Employment Development 
Department, or both, determine that Architect, or any employee or 
Consultant of Architect, is an employee of the District for purposes of 
collection of any employment taxes, the amounts payable under this 
Agreement shall be reduced by amounts equal to both the employee and 
employer portions of the tax due (and offsetting any credits for amounts 
already paid by Architect which can be applied against this liability).  The 
District shall then forward those amounts to the relevant taxing authority.  

24.4. Should a relevant taxing authority determine a liability for past services 
performed by Architect for the District, upon notification of such fact by the 
District, Architect shall promptly remit such amount due or arrange with the 
District to have the amount due withheld from future payments to Architect 
under this Agreement (again, offsetting any amounts already paid by 
Architect which can be applied as a credit against such liability). 

24.5. A determination of employment status pursuant to the preceding two (2) 
paragraphs shall be solely for the purposes of the particular tax in question, 
and for all other purposes of this Agreement, Architect shall not be 
considered an employee of the District.  Notwithstanding the foregoing, 
should any court, arbitrator, or administrative authority determine that 
Architect is an employee for any other purpose, then Architect agrees to a 
reduction in District’s liability resulting from this Agreement pursuant to 
principles similar to those stated in the foregoing paragraphs so that the 
total expenses of District under this Agreement shall not be greater than 
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they would have been had the court, arbitrator, or administrative authority 
determined that Architect or its employees of Consultants was not an 
employee.  

24.6. Nothing in this Agreement shall operate to confer rights or benefits on 
persons or entities not a party to this Agreement. 

Article 25. Certificate of Architect 

25.1. Architect certifies that the Architect is properly certified or licensed under 
the laws and regulations of the State of California to provide the 
professional services that it has herein agreed to perform. 

25.2. Architect certifies that it is aware of the provisions of the California Labor 
Code that require every employer to be insured against liability for workers 
compensation or to undertake self-insurance in accordance with the 
provisions of that code, and it certifies that it will comply with those 
provisions before commencing the performance of the Services of this 
Agreement. 

25.3. Architect certifies that it is aware of the provisions of California Labor Code 
and California Code of Regulations that require the payment of prevailing 
wage rates and the performance of other requirements on certain “public 
works” and “maintenance” projects (“Prevailing Wage Laws”).  Architect 
agrees to fully comply with and to require its Consultant(s) to fully comply 
with all requirements of the Prevailing Wage Laws, if applicable to Architect 
and its Consultants’ professional services to be provided under this 
Agreement. 

Article 26. Cost Disclosure - Documents and Written Reports 

Architect shall be responsible for compliance with California Government Code 
section 7550, if the total cost of the Contract is over five thousand dollars ($5,000). 

Article 27. Notice & Communications 

Notices and communications between the Parties to this Agreement may be sent 
to the following addresses: 
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District: 
 
Sacramento City Unified School District  
5735 47th Avenue 
Sacramento, CA 95824 
ATTN:  Tina Alvarez Bevens, Contracts 
EMAIL: tina-alvarez-bevens@scusd.edu  

With a Copy to: 
Dannis Woliver Kelley 
200 California Street #400  
San Francisco, CA 94111 
ATTN:  Deidree Sakai, Esq. 

Architect: 
 
Lionakis 
1919 19th Street 
Sacramento, CA 95811 
ATTN:  Laura Knauss 
EMAIL: laura.knauss@lionakis.com  

  
Any notice personally given shall be effective upon receipt.  Any notice sent by 
electronic mail shall be effective the day after transmission.  Any notice sent by 
overnight delivery service shall be effective the day after delivery.  Any notice given 
by mail shall be effective five (5) days after deposit in the United States mail. 

Article 28. [RESERVED] 

Article 29. District’s Right to Audit 

29.1. District retains the right to review and audit, and the reasonable right of 
access to Architect’s and any Consultant’s premises to review and audit the 
Architect’s compliance with the provisions of this Agreement (“District’s 
Right”). The District’s Right includes the right to inspect, photocopy, and to 
retain copies, outside of Architect’s premises, of any and all Project-related 
records and other information with appropriate safeguards, if such 
retention is deemed necessary by the District in its sole discretion. The 
District shall keep this information confidential, as allowed by applicable 
law. 

29.2. The District’s Right includes the right to examine any and all books, records, 
documents and any other evidence of procedures and practices that the 
District determines is necessary to discover and verify whether Architect is 
in compliance with all requirements of this Agreement. 

29.3. If there is a claim for additional compensation or for Extra Services, the 
District’s Right includes the right to examine books, records, documents, 
and any and all other evidence and accounting procedures and practices 
that the District determines is necessary to discover and verify all direct and 
indirect costs, of whatever nature, which are claimed to have been incurred, 
or anticipated to be incurred. 

mailto:laura.knauss@lionakis.com
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29.4. Architect shall maintain complete and accurate records in accordance with 
generally accepted accounting practices in the industry. Architect shall 
make available to the District for review and audit all Project-related 
accounting records and documents and any other financial data. Upon 
District’s request, Architect shall submit exact duplicates of originals of all 
requested records to the District. 

29.5. Architect shall include audit provisions in any and all of its subcontracts, 
and shall ensure that these sections are binding upon all Consultants. 

29.6. Architect shall comply with these provisions within fifteen (15) days of the 
District’s written request to review and audit any or all of Architect’s Project-
related records and information. 

Article 30. Other Provisions 

30.1. Each party warrants that it has had the opportunity to consult counsel and 
understands the terms of this Agreement and the consequences of 
executing it. In addition, each party acknowledges that the drafting of this 
Agreement was the product of negotiation, that no party is the author of 
this Agreement, and that this Agreement shall not be construed against any 
party as the drafter of the Agreement. 

30.2. The individual executing this Agreement on behalf of Architect warrants 
and represents that she/he is authorized to execute this Agreement and 
bind the CM to all terms hereof. 

30.3. This Agreement may be executed in one or more counterparts, each of 
which shall be deemed an original. A facsimile or electronic signature shall 
be deemed to be the equivalent of the actual original signature. All 
counterparts so executed shall constitute one Agreement binding all the 
Parties hereto.  

30.4. Architect shall issue a credit to the District as an offset to the Architect’s 
Fee, an amount equal to fifty percent (50%) of the actual tax benefit derived 
by the Architect or its shareholders, after deducting associated tax 
consulting fees based on the Project per Internal Revenue Code section 
179D (the Energy Efficient Commercial Buildings deduction).  

Article 31. Exhibits “A” through “E” attached hereto are hereby incorporated by this 
reference and made a part of this Agreement. 
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 IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date(s) 
indicated below. 

 

SACRAMENTO CITY UNIFIED SCHOOL 
DISTRICT 
 

By:       
Rose Ramos 
Chief Business Officer 

Date:     

LIONAKIS 
 
 

By:       
Laura Knauss 
Principal-in-Charge 

Date:     April 26, 2023
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EXHIBIT “A” 
 

RESPONSIBILITIES AND SERVICES OF ARCHITECT 
 
Architect shall provide all professional services necessary for completing the following: 
 
SCOPE OF PROJECT 

Project Name:  C.K. McClatchy High School New Softball Field and Baseball Field Improvements 

 Construction Cost Budget:  $5,000,000 (budget)   

• Complete replacement of the varsity baseball and softball fields; including the following: 

o Grading and complete irrigation system and sod/infield dirt; note no subsurface 
drainage 

o New fencing for entire fields; use of mow curb all fence locations (explore if 
existing 4’h softball fencing that was recently installed can be salvaged – re-used) 

o New dugouts; note CMU (use of color block or paint) develop space for storage 
(TBD) at end of one dugout each field 

o New scoreboard for each field (power / wireless) 

o Two (2) Bullpens needed for home; one (1) for visitors - both fields 

o Baseball batting cages is to remain, add lighting 

o Softball hitting cage is needed with lighting 

o 5 row bleacher units each field and scorer’s table 

o ADA path of travel will be required from campus, new restrooms 

• New restroom facility with storage space, centrally located amongst track, fields, tennis, 
etc. with ADA drinking fountain / bottle filler 

• Ideally baseball field shifts to the south and east to have more separation between track 
and field for bleachers 

• WIFI upgrade is needed, run fiber out to track area when fields torn up 

• Explore if existing storage containers on south end of track can be organized with 
concrete pad, paint – use of decomposed granite as surface material in “unusable area” 
between baseball / softball fencing (budget dependent) 
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• Additional notes: 

o Tennis courts – possible resurface (cracks – seal), new fencing 

o Existing CMU storage building to remain; current storage for lawn equipment, 
etc. – possible paint, new roof 

B. BASIC SERVICES  

Architect agrees to provide the Services described below:   
 

1. Architect shall be responsible for the professional quality and technical accuracy of all 
studies, reports, projections, master plans, designs, drawings, specifications and other 
services furnished by Architect under the Agreement as well as coordination with all 
master plans, studies, reports and other information provided by District.  Architect shall, 
without additional compensation, correct or revise any errors or omissions in its studies, 
reports, projections, master plans, design, drawings, specifications and other Services.   

 
2. Architect will use all due care and diligence to confirm that its plans and specifications 

and all other information provided by or on behalf of the District to potential bidders 
discloses and publishes any potentially relevant information that could, in any way, have 
an impact on a Contractor's cost of performance.  Architect shall advise the District of 
the most effective methods of identifying and securing such information as part of each 
stage of design.  Architect shall track for District's benefit all such suggested and 
disclosed information. 

 
3. The District shall provide all information available to it to the extent the information 

relates to Architect’s scope of work.  This information shall include, if available,  
 

a. As-builts;  
 

b. Physical characteristics;  
 

c. Legal limitations and utility locations for the Project site(s);  
 

d. Written legal description(s) of the Project site(s);  
 

e. Grades and lines of streets, alleys, pavements, and adjoining property and structures;  
 

f. Adjacent drainage;  
 

g. Rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, and 
boundaries and contours of the Project site(s);  
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h. Locations, dimensions and necessary data with respect to existing buildings, other 
improvements and trees;  

 
i. Information concerning available utility services and lines, mechanical and other 

services, both public and private, above and below grade, including inverts and depths;   
 

j. Surveys, reports, as-built drawings, record drawings; and 
 

k. Subsoil data, chemical data, and other data logs of borings. 
 

Architect shall Visually Verify this information and all existing Project utilities, including 
capacity, and document the location of existing utility lines, telephone, water, sewage, 
storm drains and other lines on or around the Project to the extent determinable by the 
documents provided by the District.   
 
If Architect determines that the information or documentation the District provides is 
insufficient for purposes of design, or if Architect requires:  a topographical survey; a 
geotechnical report; structural, mechanical, and/or chemical tests; tests for air and/or 
water pollution; test borings; test pits; determinations of soil bearing values; percolation 
tests; ground corrosion tests; resistivity tests; tests for hazardous materials; tests for 
anticipating subsoil conditions; and/or other information that the District has not 
provided, then, at the soonest possible time after Architect has become aware that this 
additional information is needed, the Architect shall request that the District acquire that 
information.  If the Parties mutually agree in writing, this additional information and service 
shall be procured through the Architect, who may invoice the District for those services as 
Extra Services.  

 
4. Mandatory Assistance.  If a third party dispute or litigation, or both, arises out of, or 

relates in any way to the Services provided under this Agreement, upon the District's 
request, the Architect, its agents, officers, and employees agree to assist in resolving the 
dispute or litigation. Architect's assistance includes, but is not limited to, providing 
professional consultations, attending mediations, arbitrations, depositions, trials or any 
event related to the dispute resolution and/or litigation (“Mandatory Assistance”). 

 
 

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK] 
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C. SCHEMATIC DESIGN PHASE 
 

Architect shall prepare for the District’s review a Schematic Design Study, containing the 
following items as applicable to the Project scope, as follows: 

 
1. Prepare and review with District staff a scope of work list and work plan identifying specific 

tasks including, but not limited to: interviews, data collection, analysis, report preparation, 
planning, architectural programming, concepts and schematic design preparation and 
estimating that are part of the work of the Project.  Also identified will be milestone 
activities or dates, specific task responsibilities of the Architect, required completion times 
necessary for the review and approval by the District and by pertinent regulatory agencies 
and additional definition of deliverables. 

 
2. Review the developed work plan with the District and its representatives to familiarize 

them with the proposed tasks and schedule and develop necessary modifications. 
 

3. Architectural 
 

a. Scaled floor plans showing overall dimensions, identifying the various major areas and 
their relationship.  Include circulation and room-by-room tabulation of all net usable 
floor areas and a summary of gross floor area.  Also, provide typical layouts of major 
equipment or operational layout. 

 
b. Preliminary building exterior elevations and sections in sufficient detail to demonstrate 

design concept indicating location and size of fenestration. 
 

c. Preliminary Building Code Analysis and Plumbing Fixture County identifying ADA 
requirements that will influence the design. 

 
d. Identify minimum finish requirements, including ceiling, floors, walls, doors, windows, 

and types of hardware. 
 

e. Identify code requirements, include occupancy classification(s) and type of 
construction. 

 
4. Mechanical 

 
a. Show selected system on drawings as follows: 

 
(i) Single line drawing(s) of all mechanical equipment spaces, ductwork and pipe 

chases. 
 
(ii) Location and preliminary sizing of all major equipment and duct work in allocated 

spaces. 
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(iii) Schematic piping. 
 
(iv) Temperature control zoning. 

 
b. Provide design criteria to include the intent base of design for the Project. 

 
c. Evaluate and confirm the load requirements of all equipment and systems, the impact 

of those on existing facilities, and the requirements to increase these loads to 
accommodate the increase. 

 
5. Electrical 

 
a. Calculate overall approximate electrical loads. 

 
b. Identify proposed electrical system for service, power, lighting, low voltage and 

communication loads, including proposed or planned additional buildings or other 
facilities on the Project site. 

 
c. Show system(s) selected on drawings as follows: 

 
(i) Single line drawing(s) showing major distribution system. 
 
(ii) Location and preliminary sizing of all major electrical systems and components 

including: 
 

(A) Load centers. 

(B) Main panels. 

(C) Switch gear. 
 

d. Provide design criteria to include the intent base of design for the Project.  
 

e. Evaluate and confirm the load requirements of all equipment and systems, the impact 
of those on existing facilities, and the requirements to increase these loads to 
accommodate the increase. 

 
6. Civil 

 
a. Develop on site utility systems such as sewer, water, storm drain, firewater lines and 

fire hydrants. 
 

b. Identify surface improvements including walkways, preliminary finish grades and 
drainage. 
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c. Coordinate finish floor elevations with architectural site plan. 

 
7. Specifications 

 
Prepare outline specifications of proposed architectural, structural, mechanical and 
electrical materials, systems and equipment and their criteria and quality standards.  
Architect is to use District’s standardized equipment/material list for new construction and 
modernization in development of the Project design and specifications.   Architect shall 
review and comment on District’s construction bid contracts and contract documents (the 
“Division 0” and “Division 1” documents) as part of its Services under the Agreement. 

 
8.  Construction Cost Budget 

 
Revise the Construction Cost Budget for the Project.  Along with the conditions identified 
in the preceding Phase, the following conditions apply to the revised Construction Cost 
Budget: 

 
a. Schematic Estimates: This estimate consists of unit cost applied to the major items and 

quantities of work.  The unit cost shall reflect the complete direct current cost of work.  
Complete cost includes labor, material, waste allowance, sales tax and subcontractor's 
mark-up.   

 
(i) General conditions shall be applied separately.  This estimate shall be prepared by 

specification section and summarized by the CSI categories.   
 

b. The estimate shall separate the Project's building cost from site and utilities cost.  
Architect shall submit to the District the cost estimating format for prior review and 
approval. 

 
c. Escalation: all estimates shall be priced out at current market conditions.  The estimates 

shall incorporate all adjustments as appropriate, relating to mid-point construction, 
contingency, and cost index (i.e. Lee Saylor Index). 

 
d. The Construction Cost Budget for the Project must at no point exceed the District’s 

Construction Budget.  The accuracy of the Construction Cost Budget shall be the 
responsibility of the Architect; however, the priorities will be established at the 
completion of the Schematic Design phase by the District should the requested scope 
as determined in this phase exceed the original budget. 

 
e. Architect shall submit its proposed Construction Cost Budget to the District and the 

Construction Manager for review and approval.  At that time, Architect shall coordinate 
with the District and Construction Manager to further develop, review, and reconcile 
the Construction Cost Budget.   
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f. At the end of this Phase, the Construction Cost Budget may include design 
contingencies of no more than ten percent (10%) in the cost estimates. 

 
9. Deliverables and Numbers of Copies 

 
Within thirty (30) days of the end of this Phase, Architect shall provide to the District a hard 
copy of the following items produced in this phase, together with one (1) copy of each 
item in electronic format: 

 
a. Breakdown of Construction Cost Budget as prepared for this Phase; 
 
b. Meeting reports/minutes; 
 
c. Schematic Design Package with alternatives; 
 
d. Statement indicating changes made to the Architectural Program and Schedule; 

and 
 
e. Copy of the DSA file, including all correspondence and meeting notes to date, or 

notification in writing that Architect has not met or corresponded with DSA. 
 

10. Presentation 
 

a. Architect shall present and review with the District the detailed Schematic Design. 
 

b. The Schematic Design shall be revised within the accepted program parameters until 
a final concept within the accepted Construction Cost Budget has been accepted and 
approved by the District at no additional cost to the District. 

 
11. Meetings 

 
During this Phase, Architect shall attend, take part in, and, when indicated, conduct 
meetings, site visits, and workshops as indicated below in Section J. 

 
 
 
[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]
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D. DESIGN DEVELOPMENT PHASE  
 

Upon District’s acceptance of Architect’s work in the previous Phase and assuming District has 
not delayed or terminated the Agreement, Architect shall prepare from the accepted 
deliverables from the Schematic Design Phase, the Design Development Phase documents 
consisting of the following for each proposed system within Architect’s scope of services:  

 
1. Architectural 

 
a. Scaled, dimensioned floor plans with final room locations including all openings. 

 
b. 1/8” scale building sections showing dimensional relationships, materials and 

component relationships. 
 
c. Exterior elevations of existing buildings to be renovated and all architectural elements 

of the Project. 
 

d. Identification of all fixed equipment to be installed in Project. 
 
e. Interior finishes identified and located within the rooms of all buildings. 

 
f. Site plan completely drawn with beginning notes and dimensions including grading 

and paving. 
 

g. Preliminary development of details and large scale blow-ups. 
 

h. Legend showing all symbols used on drawings. 
 

i. Floor plans identifying all fixed and major movable equipment and furniture. 
 

j. Further refinement of Outline Specifications for architectural, structural, mechanical, 
electrical, civil and landscape manuals, systems and equipment. 

 
k. Typical reflected ceiling development including ceiling grid and heights for each 

ceiling to be used, showing: 
 

(i) Light fixtures. 
 
(ii) Ceiling registers or diffusers. 
 
(iii) Access Panels. 
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2. Structural 
 

a. Structural drawings with all major members located and sized. 
 

b. Establish final building and floor elevations. 
 

c. Preliminary specifications. 
 
d. Preliminary calculations for the structural systems including lateral force resistive 

systems, foundations, and all structural system components. 
 

e. Identify foundation requirement (including fill requirement, piles) with associated soil 
pressure, water table and seismic center. 

 
3. Mechanical 

 
a. Heating and cooling load calculations as required and major duct or pipe runs sized 

to interface with structural. 
 

b. Major mechanical equipment should be scheduled indicating size and capacity. 
 

c. Ductwork and piping should be substantially located and sized. 
 
d. Plumbing plans for the Project shall indicate numbers and locations of fixtures and be 

in conformance with the code-mandated fixture count requirements of the Project. 
 

e. Devices in ceiling should be located. 
 

f. Legend showing all symbols used on drawings. 
 

g. More developed Outline Specifications indicating quality level and manufacture. 
 

h. Control Systems identified. 
 

i. Further evaluation and confirmation of the load requirements of all equipment and 
systems, the impact of those on existing facilities, and the requirements to increase 
these loads to accommodate the increase. 

 
4. Electrical 

 
a. All lighting fixtures should be located and scheduled showing all types and quantities 

of fixtures to be used, including proposed lighting levels for each usable space. 
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b. All major electrical equipment should be scheduled indicating size and capacity. 
 

c. Complete electrical distribution including a one-line diagram indicating final location 
of switchboards, communications, controls (high and low voltage), motor control 
centers, panels, transformers and emergency generators, if required.  Low-voltage 
system includes fire alarm system, security system, clock and public address system, 
bell system, voice-data system, and telecom/technology system. 

 
d. Legend showing all symbols used on drawings. 

 
e. More developed and detailed Outline Specifications indicating quality level and 

manufacture. 
 

f. Further evaluation and confirmation of the load requirements of all equipment and 
systems, the impact of those on existing facilities, and the requirements to increase 
these loads to accommodate the increase. 

 
5. Civil 

 
a. Further refinement of Schematic Design Phase development of on and off site utility 

systems for sewer, electrical, water, storm drain and fire water.  Includes, without 
limitation, pipe sizes, materials, invert elevation location and installation details. 

 
b. Further refinement of Schematic Design Phase walkways, and storm drainage 

improvements.   
 

6. Bid Documents 
 
Architect shall review and comment on District’s construction bid contracts and contract 
documents (the “Division 0” documents and “Division 1” documents) as part of its Services 
under the Agreement. 

 
7. Construction Cost Budget 

 
a. Revise the Construction Cost Budget for the Project.  Along with the conditions 

identified in the Agreement and the preceding Phases, the following conditions apply 
to the revised Construction Cost Budget: 

 
(i) Design Development Estimate: This further revised estimate shall be prepared by 

specification section, summarized by CSI category and divided by trade and work 
item.  The estimate shall include individual item unit costs of materials, labor and 
equipment.  Sales tax, Contractor's mark-ups, and general conditions shall be listed 
separately.   
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(ii) The Construction Cost Budget for the Project must at no point exceed the District’s 
Construction Budget.  The accuracy of the Construction Cost Budget shall be the 
responsibility of the Architect. 

 
(iii) At this stage of the design, the Construction Cost Budget may include design 

contingencies of no more than ten percent (10%) in the cost estimates. 
 

b. Architect shall submit its proposed Construction Cost Budget to the District and the 
Construction Manager for review and approval.  At that time, the Architect shall 
coordinate with the District and the Construction Manager to further develop, review, 
and reconcile the Construction Cost Budget.   

 
8. Deliverables and Numbers of Copies 

 
Architect shall provide to the District a hard copy of the following items produced in this 
phase, together with one (1) copy of each item in electronic format: 

 
a. Design Development drawing set from all professional disciplines necessary to deliver 

the Project; 
 

b. Specifications; 
 

c. Revised Construction Cost Budget; and 
 

d. Copy of the DSA file, including all correspondence and meeting notes to date, or 
notification in writing that Architect has not met or corresponded with DSA.  

 
The Design Development deliverables shall be revised within the accepted program 
parameters until a final concept within the accepted Construction Cost Budget has been 
accepted and approved by the District at no additional cost to the District. 

 
9. Meetings 

 
During this Phase, Architect shall attend, take part in, and, when indicated, conduct 
meetings, site visits, and workshops as indicated below in Section J. 
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E. CONSTRUCTION DOCUMENTS PHASE 
 

Upon District’s acceptance of Architect’s work in the previous Phase and assuming District 
has not delayed or terminated the Agreement, Architect shall prepare from the accepted 
deliverables from the Design Development Phase the Construction Documents consisting 
of the following for each proposed system within Architect’s scope of work.  All Projects 
subject to DSA’s jurisdiction shall be submitted for review, back check, and approval, under 
the electronic plan review process (“EPR process”), rather than paper submission. 

 
1. Construction Documents (“CD”) 100% Stage: 

 
a. General 

 
Endeavor to determine lead times and availability of all Project equipment, materials, 
and supplies and ensure that all of these will be available to the Contractor in a timely 
fashion so as not to delay the Project. 

 
b. Architectural 

 
(i) Completed site plan. 
 
(ii) Completed floor plans, elevations, and sections. 
 
(iii) Architectural details and large blow-ups completed. 
 
(iv) Finish, door, and hardware schedules completed, including all details. 
 
(v) Fixed equipment details and identification completed. 
 
(vi) Reflected ceiling plans completed. 
 

c. Structural 
 

(i) Structural floor plans and sections with detailing completed. 
 
(ii) Structural calculations completed. 

 
d. Mechanical 

 
(i) Large scale mechanical details complete. 
 
(ii) Mechanical schedules for equipment completed. 
 
(iii) Completed electrical schematic for environmental cooling and exhaust equipment. 
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(iv) Complete energy conservation calculations and report. 

 
e. Electrical 

 
(i) Lighting and power plan showing all switching and controls.  Fixture schedule and 

lighting details completed. 
 
(ii) Distribution information on all power consuming equipment, including lighting, 

power, signal and communication device(s) branch wiring completed. 
 
(iii) All electrical equipment schedules completed. 
 
(iv) Special system components plans completed. 
 
(v) Electrical load calculations completed.  

 
f. Civil 

 
All site plans, site utilities, and drainage systems completed. 

 
g. Construction Cost Budget 

 
(i) Revise the Construction Cost Budget for the Project.  Along with the conditions 

identified in the preceding phases, Architect shall update and refine the Design 
Development Phase revisions to the Construction Cost Budget.   

 
(ii) The Construction Cost Budget for the Project must at no point exceed the District’s 

Construction Budget.  The accuracy of the Construction Cost Budget shall be the 
responsibility of the Architect. 

 
(iii) Architect shall submit its proposed Construction Cost Budget to the District and 

the Construction Manager for review and approval.  At that time, Architect shall 
coordinate with the District and the Construction Manager to further develop, 
review, and reconcile the Construction Cost Budget.   

 
(iv) At this stage of the design, the Construction Cost Budget shall not include any 

design contingencies in excess of the cost estimates. 
 
 
 
 
 

h. Specifications 
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(i) Complete development and preparation of technical specifications describing 

materials, systems and equipment, workmanship, quality and performance criteria 
required for the construction of the Project.   

 
(ii) No part of the specifications shall call for a designated material, product, thing, or 

service by specific brand or trade name unless: 
 

(A) The specification is followed by the words “or equal” so that bidders may 
furnish any equal material, product, thing, or service, as required by Public 
Contract Code section 3400, or 

 
(B) The designation is allowable by specific allowable exemptions or exceptions 

pursuant to Public Contract Code section 3400. 
 

(iii) Specifications shall not contain restrictions that will limit competitive bids other 
than those required for maintenance convenience by the District and only with 
District’s prior approval. 

 
(iv) At one hundred percent (100%) review, District shall review the Specifications and 

shall direct Architect to make corrections at no cost to the District. 
 
(v) Coordination of the Specifications with specifications developed by other 

disciplines. 
 
(vi) Specifications shall be in CSI format. 

 
i. Constructability Review 

 
The District and/or its designee, at its sole discretion, shall have the right to conduct a 
constructability review of the Construction Documents.  A report shall be given to the 
Architect who shall make necessary changes along with providing written comments 
for each item listed in the report.  Conducting a constructability review does not excuse 
the Architect’s obligation to provide Services that shall comply with professional 
architectural standards, including the standard of care applicable to architects 
designing public school facilities and applicable requirements of federal, state, and 
local law. 

 
j. Deliverables and Numbers of Copies 

 
Within thirty (30) days of the end of this Phase, Architect shall provide to the District a 
hard copy of the following items produced in this Phase, together with one (1) copy of 
each item in electronic format: 
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(i) Working drawings; 
 
(ii) Specifications; 
 
(iii) Engineering calculations; 
(iv) Construction Cost Budgets; 
 
(v) Statement of requirements for testing and inspection of service for compliance 

with Construction Documents and applicable codes; 
 
(vi) Copy of DSA file including all correspondence, meeting, minutes or reports, back-

check comments, checklists to date; and 
 
(vii) Statement indicating any authorized changes made to the design from the last 

Phase and the cost impact of each change on the previously approved 
Construction Cost Budget.  If no design changes occur but shifts of costs occur 
between disciplines, identify for District review.   

 
2. Construction Documents Final Back-Check Stage: 

 
a. The Construction Documents final back-check stage shall be for the purpose of the 

Architect incorporating all regulatory agencies' comments into the drawings, 
specifications, and estimate.  All changes made by the Architect during this stage shall 
be at no additional cost to the District. 

 
b. The final contract documents delivered to the District upon completion of the 

Architect’s work shall be the Bid Set and shall consist of the following: 
 

(i) Drawings: Original tracings of all drawings on Architect’s tracing paper with each 
Architect/Consultant’s State license stamp. 

 
(ii) Specifications: Original word-processed technical specifications on reproducible 

masters in CSI format.  
 

c. Architect shall update and refine the Consultants’ completed Contract Documents.  

d. Conclusion of Construction Document Phase requires final stamp-out by DSA. 
 

3. Meetings 
 

During this Phase, Architect shall attend, take part in, and, when indicated, conduct 
meetings, site visits, and workshops as indicated below in Section J. 

 
F. BIDDING PHASE 
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Upon District’s acceptance of Architect’s work in the previous Phase and assuming District has 
not delayed or terminated the Agreement, Architect shall perform Bidding Phase services for 
District as follows:  

 
1. Contact potential bidders and encourage their participation in the Project. 

 
2. Coordinate the development of the bidding procedures and the construction Contract 

Documents with the District. 
 

3. The development of the bidding procedures and the construction Contract Documents 
shall be the joint responsibility of the District and Architect.  Nevertheless, Architect will 
use all due care and diligence to confirm that its plans and specifications and all other 
information provided by or on behalf of the District to potential bidders discloses and 
publishes any potentially relevant information that could, in any way, have an impact on a 
Contractor's cost of performance. 

 
4. While the Project is being advertised for bids, all questions concerning intent shall be 

referred to the District for screening and subsequent processing through Architect. 
 

5. In the event that items requiring interpretation of the drawings or specifications are 
discovered during the bidding period, those items shall be analyzed by the Architect for 
decision by the District as to the proper procedure required.  Corrective action will be in 
the form of an addendum prepared by the Architect and issued by the District.   

 
6. Attend bid opening. 

 
7. Coordinate with Consultants. 

 
8. Respond to District and potential bidder questions and clarifications. 

 
9. Deliverables and Number of Copies 

 
Within thirty (30) days of the end of this Phase, Architect shall provide to the District a hard 
copy of the following items produced in this Phase, together with one (1) copy of each 
item in electronic format: 

 
a. Meeting report/minutes from the kick-off meeting;  

 
b. Meeting report/minutes from the pre-bid site walk; and 

G. CONSTRUCTION CONTRACT ADMINISTRATION PHASE 
 

Upon District’s acceptance of Architect’s work in the previous Phase and assuming District has 
not delayed or terminated the Agreement, Architect shall perform Construction Contract 
Administration Phase services for the District as follows:  
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1. Architect’s responsibility to provide basic services for the Construction Phase under the 
Agreement commences with the award of the contract for construction and terminates 
upon satisfactory performance and completion of all tasks in this phase and 
commencement of the Closeout Phase or upon the District’s terminating the Agreement, 
whichever is earlier. 

 
2. Construction Oversight and Project Certification Process  

a. Architect shall ensure that the Project Inspector is approved by the DSA for the Project 
by submitting the applicable Inspector’s Qualification Record (form DSA 5 or more 
current version) to and by obtaining approval from the DSA prior to commencement 
of construction and prior to requesting issuance of project inspections cards (form DSA 
152 or more current version). 

b. Architect shall request issuance of the proper number of project inspection cards 
(forms DSA 152 or more current version) by electronically submitting form DSA 102-
IC (or more current version) to the DSA after the construction contract has been 
awarded.  Architect shall provide project inspection cards to the Project Inspector prior 
to commencement of construction. 

c. Prior to commencement of construction, Architect shall provide (1) a copy of the DSA 
approved construction documents and (2) the DSA approved Statement of Structural 
Tests and Special Inspections (form DSA 103 or more current version) prepared by 
Architect to the Project Inspector and Laboratory of Record. 

d. Architect shall prepare and submit a Contract Information form (form DSA 102 or more 
current version) for all construction contracts. 

e. Architect shall maintain such personal contact with the Project as is necessary to assure 
themselves of compliance, in every material respect, with the DSA-approved 
construction documents.  Personal contact shall include visits to the Project site by the 
Architect or engineer or their qualified representative to observe construction.   

f. Architect shall notify DSA as to the disposition of materials noted on laboratory testing, 
and/or special inspection, reports as not conforming to the DSA-approved 
construction documents. 

g. Architect shall respond to DSA field trip notes as necessary. 

h. Architect shall submit an interim Verified Report (form DSA 6-AE or more current 
version) to the DSA electronically and a copy to the Project Inspector for each of the 
applicable nine (9) sections of form DSA 152 prior to the Project Inspector signing off 
that section of the project inspection card. 
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i. Architect shall submit a Statement of Final Actual Project Cost (form DSA 168 or more 
current version) to the DSA. 

j. Architect shall submit Verified Reports (form DSA 6-AE or more current form) to the 
DSA and to the Project Inspector if any of the following events occur:  (1) when 
construction is sufficiently complete in accordance with the DSA-approved 
construction documents so that the District can occupy or utilize the Project; (2) work 
on the Project is suspended for a period of more than one month; (3) the services of 
the Architect are terminated for any reason prior to completion of the Project; or (4) 
DSA requests a Verified Report.    

 
3. Change Orders 

 
a. Architect shall review all of Contractor’s change order requests to determine if those 

requests are valid and appropriate.  Architect shall provide a recommendation to 
District as to whether the change should be approved, partially approved, returned to 
the Contractor for clarification, or rejected.  

 
b. Architect shall furnish all necessary Construction Change Documents and additional 

drawings for supplementing, clarifying, and/or correcting purposes and for change 
orders.  The District shall request these Construction Change Documents and drawings 
from the Architect, which shall be provided at no additional cost unless designated as 
Extra Services by the District.  The original drawings and contract wording for change 
orders shall be submitted to the District for duplication and distribution. 

 
4. Submittals 

 
a. Architect shall review and approve or take other appropriate action upon Contractor's 

submittals such as: shop drawings, Project data, samples and Construction Change 
Documents, but only for the purpose of checking for conformance with information 
given and the design concept expressed in the Contract Documents.   

 
b. Architect shall review Contractor’s schedule of submittals and advise the District on 

whether that schedule is complete.  Architect shall provide the District with proposed 
revisions to this schedule and advise the District on whether the District should 
approve this schedule. 

 
c. Architect’s action upon Contractor’s submittals shall be taken as expeditiously as 

possible so as to cause no unreasonable delay in the construction of the Project or in 
the work of Contractor(s), while allowing sufficient time in the Architect’s professional 
judgment to permit adequate review.  In no case shall the review period associated 
with a single, particular submittal exceed twenty-one (21) calendar days from its receipt 
by the Architect.  Architect’s response to each submittal shall be a substantive and 
acceptable response.  This twenty-one (21)-day time period shall not include time 
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when a submittal is within the District’s control or if the submittal is being reviewed by 
DSA.  In no way does this provision reduce Architect’s liability if it fails to prepare 
acceptable documents. 

 
5. RFIs.  During the course of construction as part of the basic services, Architect must 

respond to all Requests for Information (“RFI”) as expeditiously as possible so as not to 
impact and delay the construction progress.  In no case shall the review period associated 
with an RFI exceed seven (7) calendar days from receipt by the Architect unless the 
complexity of the RFI warrants a longer time period for the review as reasonably agreed 
to by both parties.  Architect’s response to each RFI shall be a substantive and acceptable 
response.  This seven-day time period shall not include time when a submittal is within the 
District’s control or if the submittal is being reviewed by DSA.  In no way does this provision 
reduce the Architect’s liability if it fails to prepare acceptable documents.  Architect must 
verify that RFIs are passed through the Project Inspector, if any. 

 
6. Notices of Deficient Work.  On the basis of on-site observations, Architect shall keep the 

District informed of the progress and the quality of the work, and shall endeavor to guard 
the District against defects and deficiencies in the work.  Architect shall timely notify the 
District in writing of any defects or deficiencies in the work by any of the District’s 
Contractors that Architect may observe.  However, Architect shall not be a guarantor of 
the Contractor's performance. Further, the Architect shall not have control over, charge of, 
or responsibility for the construction means, methods, techniques, sequences or 
procedures, or for safety precautions and programs in connection with the work. These 
are the responsibility of the General Contractor. 

 
7. Record Drawings.  Architect shall incorporate all information on all As-Builts, sketches, 

details, and clarifications, and prepare one (1) set of final Record Drawings for the District.  
The Record Drawings shall incorporate onto one (1) set of drawings, all changes from all 
sketches, details, and clarifications, including, without limitation, all requests for 
information, Construction Change Documents and change orders based upon the 
construction Contractor’s representations of actual construction.  Architect shall deliver 
the Record Drawings to the District at completion of the construction in a format 
acceptable to the District, and it shall be a condition precedent to the District’s approval 
of Architect’s final payment.  Architect may insert the following notice on the Record 
Drawings: 

 
These drawings [or corrected specifications] have been prepared based 
on information submitted, in part, by others.  Architect has provided a 
review consistent with its legal standard of care. 
 

8. O&M Manuals and Warranties.  Architect shall review equipment, operation and 
maintenance manuals, and a complete set of warranty documents for all equipment and 
installed systems, to ensure that they meet the requirements of the plans and 
specifications.  



 

EXHIBIT A Page A - 20 
AGREEMENT FOR ARCHITECTURAL SERVICES 
CONSTRUCTION ADMINISTRATION PHASE 
SACRAMENTO CITY UNIFIED SCHOOL DISTRICT 

 
9. Start-up.  Architect shall also provide, at the District’s request, architectural/engineering 

advice to the District on start-up, break-in, and debugging of facility systems and 
equipment, and on apparent deficiencies or defects in construction following the 
acceptance of the Contractor's work. 

 
10. Payment Statements.  Recommendations of Payment by Architect constitute Architect’s 

representation to the District that work has progressed to the point indicated to the best 
of Architect’s knowledge, information, and belief, and that the quality of the work is in 
general conformance with the Contract Documents.  

 
11. Deliverables and Number of Copies 

 
Within thirty (30) days of the end of this Phase, Architect shall provide to the District a hard 
copy of the following items produced in this Phase, together with one (1) copy of each 
item in electronic format: 

 
a. Meeting report/minutes from the kick-off meeting;  

 
b. Observation reports; and 

 
c. Weekly meeting reports.  

 
12. Meetings 

 
During this Phase, Architect shall attend, take part in, and, when indicated, conduct 
meetings, site visits, and workshops as indicated below in Section J. 

 
[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]
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H. CLOSE OUT PHASE 
 

1. As the Construction Administration Phase progresses, Architect shall perform the following 
Close Out Phase services for the District as required in a timely manner: 

 
a. Architect shall review the Project and observe the construction as required to 

determine when the Contractor has completed the construction of the Project and 
shall prepare punch lists of items that remain in need of correction or completion. 

 
b. Architect shall collect from the Contractor, review, and forward to the District all written 

warranties, operation manuals, and spare parts with Architect’s recommendation as to 
the adequacy of these items. 

 
c. Architect shall prepare or collect, as applicable, and provide to DSA, all reports required 

by DSA related to the design and construction of the Project. 
 

d. Architect shall respond to the DSA “90-day” letter. 
 

e. Architect shall obtain all required DSA approval of all Construction Change Documents 
and addenda to the Contractor’s contract. 

 
f. Architect shall prepare a set of Record Drawings for the Project, as required by the 

District. 
 

g. Architect shall review all warranty and O&M documentation prepared by the General 
Contractor. 

 
h. Architect shall have primary responsibility to coordinate all Services required to close-

out the design and construction of the Project with the District and among Consultants. 
 

2. When the design and construction of the Project is complete, the District shall prepare and 
record with the County Recorder a Notice of Completion for the Project. 

 
3. Deliverables and Number of Copies 

 
a. Punch list; and 

 
b. Upon completion of the Project, all related Project documents, including Record 

Drawings.  These are the sole property of the District. 
 

4. Meetings 
 

During this phase, Architect shall attend, take part in, and, when indicated, conduct 
meetings, site visits, and workshops as indicated below in Section J. 
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I. MEETINGS / SITE VISITS / WORKSHOPS 
 

1. Architect shall attend, take part in, and, when indicated, conduct meetings, site visits, and 
workshops as indicated below.  Architect shall chair, conduct and take minutes of all 
coordination meetings with its Consultant(s) during the entire design phase.  Architect 
shall invite the District and/or its representative to participate in these meetings.  Architect 
shall keep a separate log to document design/coordination comments generated in these 
meetings.   
 

2. General Meeting, Site Visit, and Workshop Requirements 
 

a. Architect shall always be prepared to answer questions and issues from District staff, 
site staff, potential bidders, and/or Contractors, as applicable.   

 
b. Architect shall maintain a log of all meetings, site visits or site observations held in 

conjunction with the design and construction of the Project, with documentation of 
major discussion points, observations, decisions, questions or comments.  These shall 
be furnished to the District and/or its representative for inclusion in the overall Project 
documentation. 

 
c. As required, Architect shall provide at no additional cost to the District copies of all 

documents or other information needed for each meeting, site visit, and workshop.   
 

d. Each meeting may last up to four hours and shall be held at the District office or at the 
Project site, unless otherwise indicated. 

 
3. Initial Site Visits (One (1) meeting(s)) 

 
a. Architect shall visit the Project site to complete a visual inventory and documentation 

of the existing conditions.  
 

4. Meetings During Schematic Design Phase (Two (2) meeting(s)) 
 

a. Within the first two weeks following the start of the Schematic Design Phase, Architect 
shall conduct one (1) design meeting with the District’s facilities team and site 
personnel to complete a basic design framework with computer-aided design 
equipment (“CADD”).  The District may, at its discretion, allow Architect to proceed 
with this meeting without using CADD.  This meeting shall include the following: 

 
(i) Architect shall designate its team member duties and responsibilities.  
 
(ii) Architect and District shall review District goals and expectations. 
 
(iii) District shall provide input and requirements.  
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(iv) Architect and District shall review Project scope and budget, including the 

Construction Cost Budget and the Construction Budget.  
 
(v) Prepare and/or revise the scope of work list and general work plan from the Pre-

Design Phase, for documentation in a computer-generated Project schedule. 
 
(vi) Establish methods to facilitate the communication and coordination efforts for 

the Project. 
 

b. Architect shall participate in One (1) additional meeting to review the schematic design 
package and opinion of probable cost and confirm any design alternates that may be 
required.  
 

5. Meetings During Design Development Phase (Two (2) meeting(s)) 
 

a. At approximately mid-point of the Design Development phase, Architect shall conduct 
One (1) meeting with District personnel and applicable engineering sub-consultants to 
confirm District standards and preferred systems. 
 

b. At the time designated for completion of the Design Development package, Architect 
shall conduct One (1) meeting, per package or submittal, with the District to review the 
following:  

 
(i) Present the Design Development package for review and comment to proceed with 

preparation of final plans and specification.   
 
(ii) Architect and District shall review Project scope and budget, including the 

Construction Cost Budget and the Construction Budget. At this time, proposed 
design alternates that may be required to ensure compliance with the District’s 
Construction Budget will be determined. 

 
6. Meetings During Construction Documents Phase (Two (2) meeting(s)) 

 
a. At approximately the time designated for completion of the fifty percent (50%) 

submittal package, Architect shall conduct One (1) meeting(s), per package or 
submittal, with the District to review the following: 

 
(i) Present progress on the Construction Documents submittal package for review and 

comment to proceed with preparation of final plans and specifications.   
 
(ii) Architect and District shall provide further review of Project scope and budget, 

including the Construction Cost Budget and the Construction Budget.  
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b. At the time designated for completion of the one hundred percent (100%) 
Construction Document package, concurrent with review by the Division of the State 
Architect, Architect shall conduct One (1) meeting(s), per package or submittal, with 
the District to review the following: 

 
(i) Present the hundred percent (100%) Construction Document package for review 

and comment to proceed with preparation of final plans and specifications.   
 
(ii) Architect and District shall provide further review of Project scope and budget, 

including the Construction Cost Budget and the Construction Budget. 
 

7. Meetings During Bidding Phase (Two (2) meeting(s)) 
 

a. Attend and take part in One (1) pre-bid meeting(s), per package or submittal, with all 
potential bidders, District staff, and Construction Manager. 

 
b. Conduct One (1) kick-off meeting(s) with the successful bidder, District staff, and 

Construction Manager to finalize the roles and responsibilities of each party and 
provide protocols and processes to follow during construction.   

 
8. Meetings During Construction Administration Phase (weekly Project meetings until 

entire Project is complete, (6-month construction schedule assumed)) 
 

a. Architect shall visit the Project site as necessary or when requested, and in no case less 
than once per week, sufficient to determine that the Project is being constructed in 
accordance with the plans and specifications, and to resolve discrepancies in the 
Contract Documents and to monitor the progress of the construction of the Project.   

 
b. Conduct weekly Project meetings with District staff to review with District staff the 

progress of the work.  Architect agrees to attend weekly Project meetings, at no 
additional cost to the District, until the work of the Project is complete.  

 
c. Architect shall ensure that Consultant(s) visit the site in conformance with their 

agreement(s) and that Consultant agreements shall reference District requirements for 
Construction Phase services. 

 
END OF EXHIBIT
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EXHIBIT “B” 

CRITERIA AND BILLING FOR EXTRA SERVICES 

The following Extra Services to the Agreement shall be performed by Architect if needed and if 
authorized or requested by the District: 

A. Providing services as directed by the District that are not part of the Basic Services of this 
Agreement, or otherwise included within Exhibit “A.”    

B. Providing deliverables or other items in excess of the number indicated in Exhibit “A.”  
Before preparing, providing, sending, or invoicing for extra deliverables, Architect shall 
inform the District that expected deliverables may be in excess of the number indicated 
in Exhibit “A,” so that the District can procure the additional deliverables itself or direct 
Architect to procure the deliverables at the District’s expense or on the District’s account 
at a specific vendor. 

C. Making revisions in drawings, specifications, or other documents when such revisions are 
required by the enactment or revisions of codes, laws, or regulations subsequent to the 
preparation of the Conforming Set.  

D. Providing consultation concerning replacement of work damaged by fire or other cause 
during construction and furnishing services required in connection with replacement of 
that work. 

E. Providing services made necessary by the default of Contractor(s). 

F. In the absence of a final Certificate of Payment or Notice of Completion, providing 
services more than ninety (90) days after the date of completion of work by Contractor(s) 
and after Architect has completed all of its obligations and tasks under the Agreement. 

G. Providing services as an expert and/or witness for the District in any mediation, 
arbitration, and/or trial in which the Architect is (1) not a party, and (2) did not in any way 
cause the dispute that is being adjudicated. 

H. The following rates, which include overhead, administrative cost, and profit, shall be 
utilized in arriving at the fee for Extra Services and shall not be changed for the term of 
the Agreement. 

Job Title Hourly Rate 
Principal In Charge: $255 
Associate Principal: $240 
Project Manager (Senior): $200 
Designer: $130 - $150 
Assistant Project Manager: $190 
Architect: $165 - $190 
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Contract Administrator:  
Other  
Other   

I. The mark-up on any approved reimbursable item of Extra Services shall not exceed five 
percent (5%).  

1. The following items are approved for mark-up: 

a. Sub-consultant Invoices. 

2. Any approved item of Extra Services not identified in the above list may not be 
marked-up. 

J. Format and Content of Invoices (Extra Services Only) 

Architect acknowledges that the District requires Architect’s invoices to include detailed 
explanations of the Services performed.  For example, a six hour charge for “RFIs and CORs” 
is unacceptable and will not be payable.  A more detailed explanation, with specificity, is 
required.  This includes a separate entry for each RFI, PCO, CCD and change order.  For 
example, the following descriptions, in addition to complying with all other terms of this 
Agreement, would be payable.  The times indicated below are just placeholders: 

Review RFI 23; review plans and specifications for response to 
same; prepare responses to same and forward to contractor, 
district, construction manager, and project inspector.   

0.8 hours 

Review COR 8; review scope of same and plans and specifications 
for appropriateness of same; prepare draft change order and 
language for same. 

0.7 hours 

Review COR 11; review scope of same and plans and 
specifications for appropriateness of same; prepare rejection of 
COR 11 for review by district, CM, IOR. 

1.2 hours 

 

END OF EXHIBIT 
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EXHIBIT “C” 

SCHEDULE OF SERVICES 

A. Promptly after the execution of this Agreement, Architect shall prepare and submit for 
approval to the District a Schedule of Services showing the order in which Architect 
proposes to carry out Architect's Services (“Schedule of Services”).  The Schedule of Services 
shall apply to the completion of all Services listed hereunder within the times established by 
this Agreement.  The Schedule of Services shall be in the form of a progress chart clearly 
delineating all important increments and review dates.   

B. Architect shall complete Services required under the Schematic Design Phase within 30 
calendar days after written authorization from District to proceed (March 1 – March 30, 
2023). 

C. Architect shall complete Services required under the Design Development Phase within 30 
calendar days after receipt of a written authorization from District to proceed (April 1-April 
30, 2023). 

D. Architect shall complete Services required under Construction Documents Phase within 60 
calendar days after written authorization from District to proceed, and as more specifically 
indicated below (May 1-June 30, 2023).  Excluded from this duration is the time associated 
with DSA review the Construction Documents back-check stage. 

1. 100% Submittal Package 30 calendar days 
2. 100% Design Development Package 30 calendar days 
3. 100% Construction Documents 60 calendar days 
4. Final Contract Documents after Final Back-Check Stage Anticipated approval 

dates: October 2023 

E. The durations stated above include the review periods of 10 calendar days required by the 
District. 

F. All times to complete tasks set forth in this Exhibit are of the essence, as indicated in the 
Agreement.  If delays in the Schedule of Services are incurred as a result of the District’s 
inability to comply with requested meeting schedules, Architect shall maintain the right to 
request an adjustment in the Schedule of Services if deemed necessary to meet the 
deadlines set forth in this Exhibit.  If approved, those extensions shall be authorized in 
writing by the District. 

 

END OF EXHIBIT 
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EXHIBIT “D” 

PAYMENT SCHEDULE 

A. Compensation 

1. The payment of consideration to Architect as provided herein shall be full 
compensation for all of Architect’s Services incurred in the performance hereof, 
including, printing and shipping of deliverables in the quantities set forth in Exhibit 
“A,”. Except as expressly set forth in the Agreement and Exhibit “B,” there shall be 
no payment for extra costs or expenses. 

2. The total compensation to Architect shall be as stated in Article 6 of the Agreement. 

3. District shall pay Architect as follows for all Services contracted for under this 
Agreement: 

PERCENTAGE OF TOTAL FEE PER PHASE 
      Phase Phase Amount 
Schematic Design Phase 10% 
Design Development Phase 15% 
Construction Documents Phase-Submittal to DSA 30% 
Approval by DSA 10% 
Bidding Phase 5% 
Construction Contract Administration Phase 25% 
Close Out Phase 5% 
 Generate Punch List 1%  
 Sign Off On Punch List 1%  
 Receive and Review All M&O Documents 1%  
 Filing All DSA Required Close Out Documents 1%  
 Receiving DSA Close Out, including DSA 
    approval of the final set of Record Drawings 1% 

 

TOTAL BASE COMPENSATION 100% 

Reimbursable Expenses are in addition to compensation for Basic and Additional 
Services and will be billed at a multiple of 1.10% the expenses incurred.  These 
charges include, but are not limited to, expenses incurred which are directly 
related to the Project, such as reproductions, plans and plots for owner, agency 
or contractor’s use, standard form documents, postage, handling and delivery of 
Instruments of Service, and mileage. Reimbursable expenses are not expected to 
exceed $19,000. 
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B. Method of Payment 

1. Invoices shall be on a form approved by the District and are to be submitted to the 
District via the District’s authorized representative. 

2. Architect shall submit to District on a monthly basis documentation showing proof 
that payments were made to its Consultant(s). 

3. Architect shall submit to the District for approval a copy of the Architect’s monthly 
pay request format. 

4. Upon receipt and approval of Architect’s invoices, the District agrees to make 
payments of undisputed amounts within thirty (30) days of receipt of the invoice as 
follows: 

a. For Schematic Design Phase: 

Monthly payments for the percentage of all Services complete up to ninety-
five percent (95%) of the fee for the Phase; one hundred percent (100%) 
payment upon acceptance and approval of the Schematic Design Phase by 
the District. 

b. For Design Development Phase:  

Monthly payments for the percentage of all Services complete up to ninety-
five percent (95%) of the fee for the Phase; one hundred percent (100%) 
payment upon acceptance and approval of the Design Development Phase 
by the District. 

c. For Construction Documents Phase: 

Monthly payments for percentage of all Services complete up to ninety-five 
percent (95%) of the fee for the Phase; one hundred percent (100%) 
payment upon acceptance and approval of the Construction Documents 
Phase by the District.  

d. For Bidding Phase: 

Monthly payments for the percentage of all Services complete up to ninety-
five percent (95%) of the fee for the Phase; one hundred percent (100%) 
payment upon the District’s award of the bid. 
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e. For Construction Contract Administration Phase: 

Monthly payments for the percentage of all Services complete up to ninety-
five percent (95%) of the fee for the Phase; one hundred percent (100%) 
payment upon the District’s notice of completion. 

f. For Close Out: 

Lump sum payment no sooner than thirty-five (35) days and no later than 
forty-five (45) days after completion of all items in this Phase. 

 
END OF EXHIBIT 
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EXHIBIT “E” 

INSURANCE REQUIREMENTS 
 

A. Architect shall procure, prior to commencement of the Services of this Agreement and maintain 
for the duration of the Agreement, insurance against claims for injuries to persons or damages 
to property which may arise from or in connection with the performance of the Services 
hereunder by the Architect, his agents, representatives, employees and Consultant(s).  
Architect’s liabilities, including but not limited to Architect’s indemnity or defense obligations, 
under this Agreement shall not be deemed limited in any way to the insurance coverage 
required herein. Maintenance of specified insurance coverage is a material element of this 
Agreement and Architect’s failure to maintain or renew coverage or to provide evidence of 
renewal during the term of this Agreement, as required or when requested, may be treated by 
the District as a material breach of contract. 

B. Minimum Scope and Limits of Insurance:  Coverage shall be at least as broad as the 
following scopes and limits. Umbrella or Excess Liability policies are acceptable where the need 
for higher liability limits is noted and shall provide liability coverages that at least follow form 
over the underlying insurance requirements where necessary for Commercial General Liability, 
Commercial Automobile Liability, Employers’ Liability, and other liability coverage (except 
Professional Liability) designated under this Section B – Insurance Requirements.” Minimum 
Scope of Insurance. 

1. Commercial General Liability. Two million dollars ($2,000,000) per occurrence for 
bodily injury, personal injury and property damage.  If Commercial General Liability or 
other form with a general aggregate limit is used, either the general aggregate limit 
shall apply separately to each project/location or the general aggregate limit shall be 
twice the required occurrence limit.  

2. Commercial Automobile Liability. One million dollars ($1,000,000) for bodily injury 
and property damage. 

 
3. Workers' Compensation Liability.  For all of the Architect’s employees who are subject 

to this Agreement and to the extent required by the applicable state or federal law, 
Architect shall keep in full force and effect, a Workers' Compensation policy.   
 

4. Employers’ Liability.  For all of the Architect’s employees who are subject to this 
Agreement, Architect shall keep in full force and effect, an Employment Practices 
Liability policy with minimum liability coverage of Two million dollars ($2,000,000) per 
occurrence.   

 
5. Professional Liability.  This insurance shall cover the prime design professional and 

his/her consultant(s) on a Claims Made basis for Two Million Dollars ($2,000,000) 
aggregate limit subject to no more than Two Hundred Thousand Dollars ($200,000) per 
claim deductible, coverage to continue through completion of construction plus two (2) 
years thereafter. 
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C. District reserves the right to modify the limits and coverages described herein, with appropriate 
credits or changes to be negotiated for such changes.  

D. Deductibles and Self-Insured Retention:  Architect shall inform the District in writing if any 
deductibles or self-insured retention exceeds Two Hundred Thousand Dollars ($200,000).  At 
the option of the District, either:  

1. The District can accept the higher deductible; or 

2. Architect’s insurer shall reduce or eliminate such deductibles or self-insured retention as 
respects the District, its officers, officials, employees and volunteers.  

E. Other Insurance Provisions:  The general liability and automobile liability policies are to 
contain, or be endorsed to contain, the following provisions:  

1. The District, its representatives, consultants, trustees, officers, officials, employees, 
agents, and volunteers (“Additional Insureds”) are to be covered as additional insureds 
as respects liability arising out of activities performed by or on behalf of the Architect; 
Instruments of Service and completed operations of the Architect; premises owned, 
occupied or used by the Architect; or automobiles owned, leased, hired or borrowed by 
the Architect.  The coverage shall contain no special limitations on the scope of 
protection afforded to the Additional Insureds.  

 
2. For any claims related to the projects, Architect’s insurance coverage shall be primary 

insurance as respects the Additional Insureds.  Any insurance or self-insurance 
maintained by the Additional Insureds shall be in excess of Architect’s insurance and 
shall not contribute with it.  

 
3. Architect shall provide an endorsement that the insurer waives the right of subrogation 

against District and its respective elected officials, officers, employees, agents, 
representatives, consultants, trustees, and volunteers. 

 
4. Architect’s insurance shall apply separately to each insured against whom claim is made 

or suit is brought, except with respect to the limits of the insurer's liability.  

5. Any failure to comply with reporting or other provisions of the policies including 
breaches of warranties shall not affect coverage provided to the Additional Insureds.  

 
6. Each insurance policy required by this clause shall be endorsed to state that coverage 

shall not be suspended, voided, canceled, reduced in coverage or in limits except after 
thirty (30) days prior written notice by certified mail, return receipt requested, has been 
given to the District.  

 
7. Architect shall pay all insurance premiums, including any charges for required waivers of 

subrogation or the endorsement of additional insureds. If Architect fails to maintain 
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insurance, District may take out comparable insurance, and deduct and retain amount 
of premium from any sums due Architect under the Agreement. 

8. Architect shall require all subconsultants to maintain the level of insurance Architect 
deems appropriate with respect to the consultant’s scope of the Work unless otherwise 
indicated in the Agreement. Architect shall cause the subconsultants to furnish proof 
thereof to District within ten (10) days of District’s request. Should Architect not require 
subconsultants to provide the same level of insurance as is required of Architect, as 
provided in this Agreement, Architect is not relieved of its indemnity obligations to 
District or fulfilling its insurance requirements as provided in this Agreement. 

F. Acceptability of Insurers:  Insurance is to be placed with insurers admitted in California with a 
current A.M. Best's rating of no less than A:VII.  Architect shall inform the District in writing if 
any of its insurer(s) have an A.M. Best’s rating less than A:VII.  At the option of the District, the 
District may either:  

1. Accept the lower rating; or 

2. Require Architect to procure insurance from another insurer. 

G. Verification of Coverage:  Prior to commencing with its provision of Services under this 
Agreement, Architect shall furnish District with:  

1. Certificates of insurance showing maintenance of the required insurance coverages; and 
 
2. Original endorsements affecting general liability and automobile liability coverage.  The 

endorsements are to be signed by a person authorized by that insurer to bind 
coverages on its behalf.  All endorsements are to be received and approved by the 
District before Services commence.  

H. Copy of Insurance Policy(ies): Upon the District’s request, Architect will furnish District with a 
copy of all insurance policies related to its provision of Services under this Agreement. 

 
END OF EXHIBIT 
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SETTLEMENT AGREEMENT 

 This Settlement Agreement (“Agreement” or “Contract”) is made and entered into as 

of the ____ day of ___________, 2022 (“Effective Date”) by and between Sacramento City 

Unified School District (“District”), a California public school district, and AstroTurf 

Corporation (“Contractor”), a Georgia corporation (each a “Party” and, together, “Parties”). 

Recitals 

 WHEREAS, pursuant to an eight-year Warranty on AstroTurf GameDay Grass, 

Contractor warranted the synthetic grass field that was substantially completed on April 25, 

2014, for District’s Rosemont High School Track and Field Project, located at 9594 Kiefer 

Blvd, Sacramento, CA 95827; 

 WHEREAS, in October 2021, District notified Contractor that the synthetic grass field 

was exhibiting certain defects, and demanded that Contractor repair or replace the synthetic 

grass field under Contractor’s warranty; 

 WHEREAS, a dispute arose between District and Contractor concerning the synthetic 

grass field defects and the obligations under the warranty (“Warranty Dispute”); and 

 WHEREAS, as a compromise of contested issues, the Parties have agreed to settle 

their Warranty Dispute by entering into this Contract, subject to and contingent upon 

approval of this Contract by District’s Governing Board. 

 NOW, THEREFORE, it is mutually agreed between District and Contractor as follows: 

Terms 

1. Contractor shall furnish to District for a total price of Four Hundred Ninety-Nine 

Thousand and 00/100 Dollars ($499,000.00) (“Contract Price”), the following services 

(“Services” or “Work”): 

 

Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor, and 

material necessary to perform and complete in a good and workmanlike manner, the 

work of the following project: Full replacement of the Site’s existing synthetic grass 

surface and infill with AstroTurf RootZone® 3D3 Trionic 60 system including, without 

limitation, removal/disposal of the existing field, all installation work, and re-creation of 

exact sports packages, as further described in Exhibit A. A product cut sheet is 

attached hereto as Exhibit B. The Contract includes a 10-year warranty and 10-year 

AstroTurf Rhino Maintenance Package. A sample warranty is attached hereto as Exhibit 

C. The maintenance will be one visit per year. The Contract also includes four AAA 

testing visits over the 10-year period.  

 

2. Payment for the Work shall be made in accordance with the Terms and Conditions. 

3. Contractor shall perform the Work at Rosemont High School, located at 9594 Kiefer 

Blvd, Sacramento, CA 95827 (“Site”). The Project is the scope of Work performed at the 

Site. 

4. Work shall begin upon issuance of District’s Notice to Proceed and shall be completed by 

August 1, 2022 (“Completion Date”).  

 

It is understood and agreed that the Work shall be performed and completed as required 

in the Contract Documents (as defined herein) including, without limitation, the 

1st april
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Drawings and Specifications and submission of all documents required to secure funding 

or by the Division of the State Architect (“DSA”) for close-out of the Project, under the 

direction and supervision of, and subject to the approval of, District or its authorized 

representative. 

 

5. Contractor agrees that if the Work is not completed within the Contract Time and/or 

pursuant to the completion schedule, construction schedule, or project milestones 

developed pursuant to provisions of the Contract, it is understood, acknowledged, and 

agreed that District will suffer damage which is not capable of being calculated. Pursuant 

to Government Code section 53069.85, Contractor shall pay to District, as fixed and 

liquidated damages for these incalculable damages, the sum of One Thousand and 

00/100 Dollars ($1,000.00) per day for each and every calendar day of delay beyond the 

Contract Time or beyond any completion schedule, construction schedule, or project 

milestones established pursuant to the Contract. 

 

6. This Contract incorporates by this reference the Terms and Conditions attached hereto. 

Contractor, by executing this Contract, agrees to comply with all the Terms and 

Conditions. 

 

7. This Contract incorporates by this reference the Contract Documents attached hereto. 

Contractor, by executing this Contract, agrees to comply with all obligations set forth in 

the Contract Documents. The Contract Documents include only the following documents, 

as indicated: 

 

_X__ Notice to Proceed 

_X__ Prevailing Wage Certification 

_X__ Workers’ Compensation Certification 

_X__ Criminal Background Investigation / 

Fingerprinting Certification 

_X__ Drug-Free Workplace Certification 

_X__ Tobacco-Free Environment 

Certification 

_X__ Asbestos & Other Hazardous 

Materials Certification 

_X__ Lead-Product(s) Certification 

_X__ Registered Subcontractor List 

 

_X__ Insurance Certificates and 

Endorsements 

_X__ Performance Bond 

_X__ Payment Bond 

____ Specifications 

____ Plans 

_X__ Exhibit “A” (“Scope of Work”) 

_X__ Exhibit “B” (“Cut Sheet”) 

_X__ Exhibit “C” (“Sample Warranty”) 

_X__ COVID-19 Vaccination / Testing 

Certification 

____      [Other]  

____      [Other] 

 

8. Contractor shall not commence the Work under this Contract until Contractor has 

submitted and District has approved the performance bond, payment (labor and 

material) bond, the certificate(s) and the endorsement(s) of insurance required under 

the Terms and Conditions and District has issued a Notice to Proceed. 
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9. Any notice required or permitted to be given under this Contract shall be deemed to 

have been given, served, and received if given in writing and either personally delivered 

or deposited in the United States mail, registered or certified mail, postage prepaid, 

return receipt required, or sent by overnight delivery service, or email, addressed as 

follows: 

 

District 

 

Sacramento City Unified School District 

ATTN: Chris Ralston, Director III 

Facilities Management, Maintenance and 

Operations, and Resource Management 

5735 47th Avenue, 

Sacramento CA 95824  

Chris-Ralston@scusd.edu  

Contractor 

 

Name: AstroTurf Corporation 

ATTN: ______________________________ 

 

Address: ____________________________ 

___________________________________ 

 

Email: ______________________________ 

 

Any notice personally given or sent by email shall be effective upon receipt. Any notice 

sent by overnight delivery service shall be effective the business day next following 

delivery to the overnight delivery service. Any notice given by mail shall be effective 

three (3) days after deposit in the United States mail.  

 

10. Each party has the full power and authority to enter into and perform this Contract, and 

the person signing this Contract on behalf of each party has been properly authorized 

and empowered to enter into this Contract. 

 

11. By signing this Contract, Contractor certifies, under penalty of perjury, that all the 

information provided in the Contract Documents is true, complete, and correct. 

 

ACCEPTED AND AGREED on the date indicated below:  

 
Dated:     , 2022 

Sacramento City Unified School District 

Signature:       

Print Name:       

Print Title:       

Address:       

Telephone:       

E-Mail:       

 

Dated:     , 2022 

AstroTurf Corporation 

Signature:       

Print Name:       

Print Title:       

License No.:       

Registration No.:      

Address:       

Telephone:       

E-Mail:       

 

John Currence 

1544 N maple ave Fresno CA 93703

jcurrence@astroturf.com

April 1st

John Currence
Director of Quality Operations

1036156
1000729333

1544 N maple ave Fresno CA 93703
7042016758

jcurrence@astroturf.com
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Information regarding Contractor: 

 

Type of Business Entity: 

____ Individual 

____ Sole Proprietorship 

____ Partnership 

____ Limited Partnership 

____ Corporation, State:     _ 

____ Limited Liability Company 

____ Other:        

 

____________________________: 

Employer Identification and/or  

Social Security Number 

 

NOTE: Section 6041 of the Internal 

Revenue Code (26 U.S.C. 6041) and 

Section 1.6041-1 of Title 26 of the 

Code of Federal Regulations (26 

C.F.R. 1.6041-1) requires the 

recipients of $600.00 or more to 

furnish their taxpayer information 

to the payer. In order to comply 

with these requirements, District 

requires Contractor to furnish the 

information requested in this 

section. 

x Georgia

36-4892329
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TERMS AND CONDITIONS TO CONTRACT 

1. NOTICE TO PROCEED: District shall provide a Notice to Proceed to Contractor pursuant to 
the Contract at which time Contractor shall proceed with the Work. 

2. STANDARD OF CARE: Contractor shall perform, diligently prosecute and complete the Work 

in a good and workmanlike manner within the Contract Time, and in strict conformity with all 
Contract Documents.  

3. SITE EXAMINATION: Contractor has examined the Site and certifies that it accepts all 
measurements, specifications and conditions affecting the Work to be performed at the Site. 
By submitting its quote, Contractor warrants that it has made all Site examination(s) that it 
deems necessary as to the condition of the Site, its accessibility for materials, workers and 
utilities, and Contractor’s ability to protect existing surface and subsurface improvements. No 

claim for allowance of time or money will be allowed as to any other undiscovered condition on 
the Site.  

4. PERMITS, LICENSES AND REGISTRATION: Contractor and all of its employees, agents, 

and subcontractors shall secure and maintain in force, at Contractor’s sole cost and expense, 
all licenses, registration and permits as are required by law, in connection with the furnishing 
of materials, supplies, or services herein listed. 

5. LABOR, MATERIALS AND EQUIPMENT: Contractor shall furnish all tools, equipment, 
apparatus, facilities, transportation, labor, and material necessary to furnish the services 
herein described, the services to be performed at such times and places as directed by and 
subject to the approval of the authorized District representative indicated in the Work 
specifications attached hereto. Unless otherwise specified, all materials shall be new and 
previously unused, and of the manufacturer’s latest model or the best of their respective kinds 
and grades as noted or specified, and workmanship shall be of good quality.  

6. SUBSTITUTIONS: No substitutions of material from those specified in the Work Specifications 
shall be made without the prior written approval of District. Contractor shall be responsible for 
any re-design costs occasioned by District’s acceptance and/or approval of any substitute, as 
well as any costs that District incurs for professional services, including DSA fees. District may 

deduct those costs from any amounts owing to Contractor for the review of the request for 
substitution, even if the request for substitution is not approved. Contractor shall, in the event 
that a substitute is less costly than that specified, credit District with one-hundred percent 

(100%) of the net difference between the substitute and the originally specified material.   

7. INDEPENDENT CONTRACTOR STATUS: While engaged in carrying out the Services of this 
Contract, Contractor is an independent contractor, and not an officer, employee, agent, 
partner, or joint venture of District. Contractor shall be solely responsible for its own Workers’ 
Compensation insurance, taxes, and other similar charges or obligations. Contractor shall be 
liable for its own actions, including its negligence or gross negligence, and shall be liable for 

the acts, omissions, or errors of its agents or employees. 

8. CONTRACTOR SUPERVISION: Contractor shall provide competent supervision of personnel 
employed on the job Site, use of equipment, and quality of workmanship.  

9. WORKERS: Contractor shall at all times enforce strict discipline and good order among its 
employees and the employees of its subcontractors and shall not employ or work any unfit 

person or anyone not skilled in work assigned to him or her. Any person in the employ of 
Contractor or a subcontractor whom District may deem incompetent or unfit shall be dismissed 

from the Site and shall not again be employed at Site without written consent from District. 

10. SUBCONTRACTORS: Subcontractors, if any, engaged by Contractor for any Service or Work 
under this Contract shall be subject to the approval of District. Contractor agrees to bind every 
subcontractor by the terms of the Contract as far as such terms are applicable to 
subcontractor’s work, including, without limitation, all registration, indemnification, insurance, 
bond, and warranty requirements. If Contractor shall subcontract any part of this Contract, 
Contractor shall be fully responsible to District for acts and omissions of its subcontractor and 

of persons either directly or indirectly employed by itself. Nothing contained in the Contract 
Documents shall create any contractual relations between any subcontractor and District. 
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11. SAFETY AND SECURITY: Contractor is responsible for maintaining safety in the performance 

of this Contract. Contractor shall be responsible to ascertain from District the rules and 
regulations pertaining to safety, security, and driving on school grounds, particularly when 
children are present. 

12. LEAD-BASED PAINT: Pursuant to the Lead-Safe Schools Protection Act (Education Code 
section 32240 et seq.) and other applicable law, no lead-based paint, lead plumbing and 
solders, or other potential sources of lead contamination shall be utilized on this Project, and 
only trained and state-certified contractors, inspectors and workers shall undertake any action 
to abate existing risk factors for lead. Pursuant to the Renovation, Repair and Painting Rule 
(title 40 of the Code of Federal Regulations part 745 (40 CFR 745)), all contractors who 
disturb lead-based paint in a six-square-foot area or greater indoors or a 20-square-foot area 

or greater outdoors must be trained by an EPA-accredited provider and certified by the EPA. 
Contractor must execute the Lead-Based Paint Certification, if applicable.  

13. CLEAN UP: Debris shall be removed from the Site. The Site shall be in order at all times when 
work is not actually being performed and shall be maintained in a reasonably clean condition. 

14. PROTECTION OF WORK AND PROPERTY: Contractor shall erect and properly maintain at 
all times, as required by conditions and progress of the Work, all necessary safeguards, signs, 

barriers, lights, and security persons for protection of workers and the public, and shall post 
danger signs warning against hazards created by the Work. In an emergency affecting life and 
safety of life or of Work or of adjoining property, Contractor, without special instruction or 
authorization from District, is permitted to act at his discretion to prevent such threatened loss 
or injury.  

15. FORCE MAJEURE: Contractor shall be excused from performance hereunder during the time 
and to the extent that it is prevented from obtaining delivery, or performing by act of God, 

fire, strike, loss, or shortage of transportation facilities, lock-out, commandeering of materials, 
products, plants, or facilities by the government, when satisfactory evidence thereof is 
presented to District, provided that it is satisfactorily established that the non-performance is 
not due to the fault or neglect of Contractor. 

16. CORRECTION OF ERRORS: Contractor shall perform, at its own cost and expense and 

without reimbursement from District, any work necessary to correct errors or omissions that 
are caused by Contractor’s failure to comply with the approved plans and specifications and 

the standard of care required herein. Schedule delays resulting from unauthorized work shall 
be Contractor’s responsibility. 

17. NO RELIEF FROM OBLIGATIONS BASED ON REVIEW BY OTHER PERSONS: Contractor 
shall not be relieved of obligations to perform the Work in accordance with the Contract 
Documents by act or omission of District, Architect, Construction Manager, Project Inspector, 
or DSA or other entities having jurisdiction including, but not limited to, administration of the 

Contract, review of submittals, or by tests, observation, inspection, or permit/interconnection 
approvals. 

18. DISTRICT’S RIGHT TO PERFORM WORK:  If Contractor should neglect to prosecute the 
Work properly or fail to perform any provisions of this Contract, District, after FORTY-EIGHT 
(48) hours’ written notice to Contractor, may make good such deficiencies, without prejudice 
to any other remedy it may have, including but not limited to District hiring its own forces or 

another contractor to replace Contractor’s nonconforming Work, in which case District shall 

either issue a deductive Change Order, a Construction Change Directive, or invoice Contractor 
for the cost of that work. Contractor shall pay any invoices within thirty (30) days of receipt of 
same or District may withhold those amounts from payment(s) otherwise due to Contractor. 

19. ACCESS TO WORK: District representatives, Architect, and Project Inspector shall at all times 
have access to the Work wherever it is in preparation or in progress. Contractor shall provide 
safe and proper facilities for such access. 

20. OCCUPANCY: District reserves the right to occupy buildings at any time before formal 

Contract completion and such occupancy shall not constitute final acceptance or approval of 
any part of the Work covered by this Contract, nor shall such occupancy extend the date 
specified for completion of the Work. 
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21. PAYMENT: On a monthly basis, Contractor shall submit an application for payment based 

upon the estimated value for materials delivered or services performed under the Contract as 
of the date of submission (“Application for Payment”). Within thirty (30) days after District’s 
approval of the Application for Payment, Contractor shall be paid a sum equal to ninety-five 

percent (95%) of the value of the Work performed (as verified by Architect and Inspector and 
certified by Contractor) up to the last day of the previous month, less the aggregate of 
previous payments and amount to be withheld. District may withhold or deduct from any 
payment an amount necessary to protect District from loss because of: (1) liquidated damages 
which have accrued as of the date of the application for payment; (2) any sums expended by 
District in performing any of Contractor’s obligations under the Contract which Contractor has 
failed to perform or has performed inadequately; (3) defective Work not remedied; (4) stop 

payment notices as allowed by state law; (5) reasonable doubt that the Work can be 
completed for the unpaid balance of the Total Contract price or by the scheduled completion 
date; (6) unsatisfactory prosecution of the Work by Contractor; (7) unauthorized deviations 
from the Contract; (8) failure of Contractor to maintain or submit on a timely basis proper and 
sufficient documentation as required by the Contract or by District during the prosecution of 

the Work; (9) erroneous or false estimates by Contractor of the value of the Work performed; 

(10) any sums representing expenses, losses, or damages, as determined by District, incurred 
by District for which Contractor is liable under the Contract; and (11) any other sums which 
District is entitled to recover from Contractor under the terms of the Contract or pursuant to 
state law, including section 1727 of the California Labor Code. The failure by District to deduct 
any of these sums from a progress payment shall not constitute a waiver of District’s right to 
such sums. District shall retain five percent (5%) from all amounts owing as retention. 
Retention shall be paid pursuant to Public Contract Code sections 7107, 7200 and 7201.  

22. CHANGE IN SCOPE OF WORK: Any change in the scope of the Work, method of 
performance, nature of materials or price thereof, or any other matter materially affecting the 
performance or nature of the Work shall not be paid for or accepted unless such change, 
addition, or deletion is approved in advance and in writing by a valid change order executed 
by District. Contractor specifically understands, acknowledges, and agrees that District shall 
have the right to request any alterations, deviations, reductions, or additions to the Project or 
Work, and the cost thereof shall be added to or deducted from the amount of the Contract 

Price by fair and reasonable valuations. Contractor also agrees to provide District with all 
information requested to substantiate the cost of the change order and to inform District 
whether the Work will be done by Contractor or a subcontractor. In addition to any other 
information requested, Contractor shall submit, prior to approval of the change order, its 
request for a time extension (if any), as well as all information necessary to substantiate its 
belief that such change will delay the completion of the Work. If Contractor fails to submit its 

request for a time extension or the necessary supporting information, it shall be deemed to 
have waived its right to request such extension.  

23. INDEMNIFICATION:  

23.1 To the furthest extent permitted by California law, Contractor shall indemnify and hold 
harmless District, its agents, representatives, officers, consultants, employees, and 
volunteers (the “Indemnified Parties”) from any and all demands, damages, injuries, 
losses, expenses, liabilities, claims, suits, and actions (the “Claims”) of any kind, 

nature, and description, including, but not limited to, attorneys’ fees and costs, 

directly or indirectly arising from, arising out of, connected with, or resulting from, in 
whole or in part, the performance of this Contract unless the claims are caused wholly 
by the sole or active negligence or willful misconduct of the Indemnified Parties and/or 
defects in design furnished by the Architect, as found by a court or arbitrator of 
competent jurisdiction, in which case Contractor’s indemnification and hold harmless 
obligation shall be reduced by the proportion of the Indemnitees’ and/or Architect’s 

liability.  

23.2 Contractor shall also, to the furthest extent permitted by California law, defend the 
Indemnified Parties at Contractor’s own expense, including attorneys’ fees and costs, 
from any and all claims directly or indirectly arising from, arising out of, connected 
with, or resulting from the performance of this Contract unless the claims are caused 
wholly by the sole or active negligence or willful misconduct of the Indemnified Parties 
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and/or defects in design furnished by the Architect, as found by a court or arbitrator of 

competent jurisdiction, in which case, without impacting Contractor’s obligation to 
provide an immediate and ongoing defense of the Indemnified Parties, Contractor’s 
defense obligation shall be retroactively reduced by the proportion of the Indemnitees’ 

and/or Architect’s liability. District shall have the right to accept or reject any legal 
representation that Contractor proposes to defend District.  

23.3 Pursuant to Public Contract Code section 9201, District shall provide timely notification 
to Contractor of the receipt of any third-party claim relating to this Contract. District 
shall be entitled to recover its reasonable costs incurred in providing said notification. 

23.4 If the Indemnitees provide their own defense due to failure to timely respond to 
tender of defense, rejection of tender of defense, or conflict of interest of proposed 

counsel, Contractor shall reimburse Indemnitees for any expenditures, including 
reasonable attorney’s fees and costs.  

23.5 District may retain so much of the moneys due Contractor as shall be considered 

necessary, until disposition of any such suit, claims or actions for damages or until 
District has received written agreement from Contractor that it will unconditionally 
defend the Indemnified Parties, and pay any damages due by reason of settlement or 

judgment. 

23.6 Contractor’s defense and indemnification obligations hereunder shall survive the 
completion of Work, including the warranty/guarantee period, and/or the termination 
of the Contract. 

24. PAYMENT BOND AND PERFORMANCE BOND: Contractor shall not commence the Work 
until it has provided to District, in a form acceptable to District, a Payment (Labor and 
Material) Bond and a Performance Bond, each in an amount equivalent to one hundred percent 

(100%) of the Contract Price issued by a surety admitted to issue bonds in the State of 
California and otherwise acceptable to District. 

25. CONTRACTOR’S INSURANCE:  

25.1 Contractor shall procure and maintain at all times it performs any portion of the 
Services the following insurance with minimum limits not less than the amount 
indicated below. If Contractor normally carries insurance in an amount greater than 
the minimum amounts required by District, that greater amount shall become the 

minimum required amount of insurance for purposes of the Contract. Therefore, 
Contractor hereby acknowledges and agrees that all insurance carried by it shall be 
deemed liability coverage for all actions it performs in connection with the Contract. 

Type of Coverage Minimum 
Requirement 

Commercial General Liability Insurance, including Bodily Injury, 
Personal Injury, Property Damage, Advertising Injury, and Medical 
Payments 

Each Occurrence 
General Aggregate 

 
 
 
$ 1,000,000 
$ 2,000,000 

Automobile Liability Insurance - Any Auto 

Each Occurrence 
General Aggregate 

 

$ 1,000,000 
$ 1,000,000 

Workers’ Compensation Statutory Limits 

Employer’s Liability $ 1,000,000 

 
25.1.1 Commercial General Liability and Automobile Liability Insurance. 

Commercial General Liability Insurance and Any Auto Automobile Liability 
Insurance that shall protect Contractor, District, and the State from all claims 
of bodily injury, property damage, personal injury, death, advertising injury, 

and medical payments arising performing any portion of the Services. (Form 
CG 0001 and CA 0001, or forms substantially similar, if approved by District.) 
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25.1.2 Workers’ Compensation and Employers’ Liability Insurance. Workers’ 

Compensation Insurance and Employers’ Liability Insurance for all of its 
employees performing any portion of the Services. In accordance with 
provisions of section 3700 of the California Labor Code, Contractor shall be 

required to secure workers’ compensation coverage for its employees. If any 
class of employee or employees engaged in performing any portion of the 
Services under this Contract are not protected under the Workers’ 
Compensation Statute, adequate insurance coverage for the protection of any 
employee(s) not otherwise protected must be obtained before any of those 
employee(s) commence performing any portion of the Services. 

25.2 Proof of Insurance. Contractor shall not commence performing any portion of the 

Services until all required insurance has been obtained and certificates indicating the 
required coverage have been delivered in duplicate to District and approved by 
District. Certificates and insurance policies shall include the following:  

25.2.1 A clause stating: “This policy shall not be canceled until notice has been mailed 

to District, stating date of cancellation. Date of cancellation shall not be less 
than thirty (30) days after date of mailing notice.” 

25.2.2 Language stating in particular those insured, extent of insurance, location and 
operation to which insurance applies, expiration date, to whom cancellation 
notice will be sent, and length of notice period. 

25.2.3 An endorsement stating that District and its Governing Board, agents, 
representatives, employees, trustees, officers, consultants, and volunteers are 
named additional insured under all policies except Workers’ Compensation 
Insurance, and Employers’ Liability Insurance.  

25.2.4 All policies except the Workers’ Compensation Insurance, and Employers’ 
Liability Insurance Policies shall be written on an occurrence form. 

25.2.5 An endorsement stating that Contractor’s insurance policies shall be primary to 
any insurance or self-insurance maintained by District.  

25.2.6 An endorsement stating that there shall be a waiver of any subrogation. 

25.2.7 Contractor’s insurance limit shall apply separately to each insured against 
whom a claim is made or suit is brought. 

25.3 Acceptability of Insurers. Insurance is to be placed with insurers with a current 
A.M. Best’s rating of no less than A: VII, unless otherwise acceptable to District.  

26. WARRANTY/QUALITY: Unless a longer warranty is called for elsewhere in the Contract 
Documents, Contractor, manufacturer, or their assigned agents shall guarantee the 
workmanship, product or service performed against defective workmanship, defects or failures 
of materials for a minimum period of one (1) year from filing the Notice of Completion with the 

county in which the Site is located. All workmanship and merchandise must be warranted to 
be in compliance with applicable California energy, conservation, environmental, and 
educational standards. 

27. CONFIDENTIALITY: Contractor shall maintain the confidentiality of all information, 

documents, programs, procedures, and all other items that Contractor encounters while 
performing Contractor’s Work to the extent allowed by law. This requirement shall be ongoing 
and shall survive the expiration or termination of this Contract and specifically includes all 

student, parent, and disciplinary information. 

28. LIMITATION OF DISTRICT LIABILITY: District’s financial obligations under this Contract 
shall be limited to the payment of the compensation provided in this Contract. 
Notwithstanding any other provision of this Contract, in no event shall District be liable, 
regardless of whether any claim is based on contract or tort, for any special, consequential, 
indirect or incidental damages, including, but not limited to, lost profits or revenue, or lost 
bonding capacity, arising out of or in connection with this Contract for the services performed 

in connection with this Contract. 
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29. COMPLIANCE WITH LAWS: Contractor shall give all notices and comply with all laws, 

ordinance, rules and regulations bearing on conduct of the Work as indicated or specified. If 
Contractor observes that any of the Work required by this Contract is at variance with any 
such laws, ordinance, rules or regulations, Contractor shall notify District, in writing, and, at 

the sole option of District, any necessary changes to the scope of the Work shall be made and 
this Contract shall be appropriately amended in writing, or this Contract shall be terminated 
effective upon Contractor’s receipt of a written termination notice from District. If Contractor 
performs any work that is in violation of any laws, ordinances, rules or regulations, without 
first notifying District of the violation, Contractor shall bear all costs arising therefrom.  

30. COVID-19 SAFETY REQUIREMENTS: Contractor shall, at its cost, timely comply with all 
applicable federal, State, and local requirements relating to COVID-19 or other public health 

emergency/epidemic/pandemic. Further, except to the extent the Order provides otherwise, 
Contractor and Contractor’s personnel, subcontractors and suppliers shall continue to comply 
with all applicable terms in the California Department of Public Health’s State Public Health 
Officer Orders. 

31. COVID-19 VACCINATION / TESTING REQUIREMENTS:  

31.1 Vaccination Requirements 

Contractor shall fill out, sign, date and submit to District the COVID-19 
Vaccination/Testing Certification Form, attached hereto. 

According to the August 11, 2021, California Department of Public Health (“CDPH”) 
State Public Health Officer Order (“Order”), a person is “fully vaccinated” for COVID-19 
if two weeks or more have passed since they have received the second dose in a 2-
dose series (Pfizer-BioNTech or Moderna or vaccine authorized by the World Health 
Organization), or two weeks or more have passed since they received a single-dose 

vaccine (Johnson and Johnson[J&J]/Janssen).  

Pursuant to the CDPH Guidance for Vaccine Records Guidelines & Standards, 
Contractor shall only accept the following as proof of vaccination: 

(a) COVID-19 Vaccination Record Card (issued by the Department of 
Health and Human Services Centers for Disease Control & Prevention or WHO Yellow 
Card which includes name of person vaccinated, type of vaccine provided and date last 
dose administered);  

(b) a photo of a Vaccination Record Card as a separate document;  

(c) a photo of a Vaccination Record Card stored on a phone or electronic 
device; 

(d) documentation of COVID-19 vaccination from a health care provider;  

(e) digital record that includes a QR code that when scanned by a SMART 
Health Card reader displays to the reader name, date of birth, vaccine dates and 

vaccine type; or 

(f) documentation of vaccination from other contracted employers who 
follow these vaccination records guidelines and standards. 

In the absence of knowledge to the contrary, Contractor may accept the 
documentation presented in (a) through (f) above as valid. 

Contractor shall have a plan in place for tracking verified Contractor personnel 
vaccination status. Records of vaccination verification must be made available, upon 

request, to the local health jurisdiction for purposes of case investigation. 

Contractor personnel, including any and all tiers of subcontractor, supplier, and any 
other personnel entering the Project site, who are not fully vaccinated, or for whom 
vaccine status is unknown or documentation is not provided, must be considered 
unvaccinated. 
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31.2 Weekly Testing Requirements 

Contractor shall ensure that Contractor personnel, including any and all tiers of 
subcontractor, supplier, and any other worker entering the Project site, who are 
unvaccinated or who are not fully vaccinated are required to undergo diagnostic 

screening testing, as specified below: 

(a) Contractor personnel may be tested with either antigen or molecular 
tests to satisfy this requirement, but unvaccinated or incompletely vaccinated workers 
must be tested at least once weekly with either PCR testing or antigen testing. Any 
PCR (molecular) or antigen test used must either have Emergency Use Authorization 
by the U.S. Food and Drug Administration or be operating per the Laboratory 
Developed Test requirements by the U.S. Centers for Medicare and Medicaid Services. 

(b) Unvaccinated or not fully vaccinated Contractor personnel must also 
observe all other infection control requirements, and are not exempted from the 
testing requirement even if they have a medical contraindication to vaccination, since 

they are still potentially able to spread the illness. Previous history of COVID-19 from 
which the individual recovered more than 90 days earlier, or a previous positive 
antibody test for COVID-19, do not waive this requirement for testing.  

Contractor shall have a plan in place for tracking test results and conducting workplace 
contact tracing, and must report results to local public health departments, if 
applicable. 

32. LABOR CODE REQUIREMENTS: Contractor represents that Contractor and all 
Subcontractors shall not be presently debarred, suspended, proposed for disbarment, declared 
ineligible or excluded pursuant to either Labor Code section 1777.1 or Labor Code section 
1777.7. Contractor shall comply with all applicable provisions of the California Labor Code, 

Division 3, Part 7, Chapter 1, Articles 1 – 5, including, without limitation, the payment of the 
general prevailing per diem wage rates for public work projects of more than one thousand 
dollars ($1,000). Copies of the prevailing rate of per diem wages are on file with District or 
available online at http://www.dir.ca.gov/. In addition, Contractor and each subcontractor 
shall comply with Chapter 1 of Division 2, Part 7 of the California Labor Code, beginning with 

Section 1720, and including Section 1735, 1777.5 and 1777.6, forbidding discrimination, and 
Sections 1776, 1777.5 and 1777.6 concerning the employment of apprentices by Contractor or 

subcontractors. Willful failure to comply may result in penalties, including loss of the right to 
bid on or receive public works contracts.  

32.1 Registration: Contractor and its subcontractor(s) shall be registered with the 
Department of Industrial Relations pursuant to Labor Code section 1725.5 and in 
accordance with Labor Code section 1771.1. 

32.2 Registered Subcontractor List: Within 30 days of the award of contract or prior to 

commencing the Work under this Contract, whichever occurs first, Contractor shall 
provide District all information required by Labor Code section 1773.3, as amended by 
Stats. 2017, Ch. 28, Sec. 21, for Company and all tiers of Subcontractors to enable 
District to provide notice to the Department of Industrial Relations (DIR) of the 
Contract (PWC-100 form). Contractor shall submit and maintain an updated 
Registered Subcontractor List including all Subcontractors of any tier furnishing labor, 

material, or equipment to the Project. 

32.3 Certified Payroll Records: Contractor and its subcontractor(s) shall upload certified 
payroll records (“CPR”) electronically using California Department of Industrial 
Relations’ (DIR) eCPR System by uploading the CPRs by electronic XML file or entering 
each record manually using the DIR’s iform (or current form) online directly to the DIR 
on no less than every 30 days while Work is being performed and within 30 days after 
the final day of Work performed on the Project, and within ten (10) days of any 
request by District or Labor Commissioner at http://www.dir.ca.gov/Public-

Works/Certified-Payroll-Reporting.html or current application and URL, showing the 
name, address, social security number, work classification, straight time, and overtime 
hours worked each day and week, and the actual per diem wages paid to each 



 

 

Settlement Agreement Page 12 

Rosemont Field Replacement Project 

journeyman, apprentice, worker, or other employee employed by Contractor and/or 

each subcontractor in connection with the Work. 

32.4 Labor Compliance: Contractor shall perform the Work of the Project while complying 
with all the applicable regulations, including section 16000, et seq., of Title 8 of the 

California Code of Regulations and is subject to labor compliance monitoring and 
enforcement by the Department of Industrial Relations. 

33. ANTI-DISCRIMINATION: Contractor herein agrees to comply with the provisions of the 
California Fair Employment and Housing Act as set forth in part 2.8 of division 3 of the 
California Government Code, commencing at section 12900; the Federal Civil Rights Act of 
1964, as set forth in Public Law 88-352, and all amendments thereto; Executive Order 11246; 
and all administrative rules and regulations found to be applicable to Contractor and all of its 

subcontractors. In addition, Contractor agrees to require like compliance by all its 
subcontractor(s). 

34. ANTI-TRUST CLAIM: Contractor and its subcontractor(s) agree to assign to District all rights, 

title, and interest in and to all causes of action they may have under Section 4 of the Clayton 
Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with Section 
16700) of Part 2 of Division 7 of the Business and Professions Code), arising from purchases of 

goods, services, or materials pursuant to the Contract or a subcontract. This assignment shall 
be made and become effective at the time District tenders final payment to Contractor, 
without further acknowledgment by the parties. 

35. CONTRACTOR CLAIMS: In the event of any demand by Contractor for (A) a time extension, 
including, without limitation, for relief from damages or penalties for delay assessed by District 
under the Contract, (B) payment by District of money or damages arising from work done by, 
or on behalf of, Contractor pursuant to the Contract and payment of which is not otherwise 

expressly provided for or to which Contractor is not otherwise entitled to, or (C) an amount of 
payment disputed by District, the parties shall attempt to resolve the dispute by those 
procedures set forth in Public Contract Code section 9204 and/or Article 1.5 (commencing with 
section 20104) of Chapter 1, Part, 3, Division 2, of the Public Contract Code, if applicable, the 
provisions of which are each attached hereto and incorporated herein by this reference. If a 

claim, or any portion thereof, remains in dispute upon satisfaction of all applicable dispute 
resolution requirements, Contractor shall comply with all claims presentation requirements as 

provided in Chapter 1 (commencing with section 900) and Chapter 2 (commencing with 
section 910) of Part 3 of Division 3.6 of Title 1 of Government Code as a condition precedent 
to Contractor’s right to bring a civil action against District. For purposes of those provisions, 
the running of the time within which a claim must be presented to District shall be tolled from 
the time Contractor submits its written claim until the time the claim is denied, including any 
time utilized by any applicable meet and confer process. Pending resolution of the dispute, 

Contractor and its subcontractors shall continue to perform the Work under the Contract and 
shall not cause a delay of the Work, including the disputed work, during any dispute, claim, 
negotiation, mediation, or arbitration proceeding, except by written agreement of District. 

36. ATTORNEY FEES/COSTS: Should litigation be necessary to enforce any terms or provisions 
of this Contract, then each party shall bear its own litigation and collection expenses, witness 
fees, court costs and attorney’s fees. 

37. TERMINATION: If Contractor fails to perform the Services and Contractor’s duties to the 

satisfaction of District, or if Contractor fails to fulfill in a timely and professional manner 
Contractor’s obligations under this Contract, or if Contractor violates any of the terms or 
provisions of this Contract, District shall have the right to terminate this Contract and/or 
Contractor’s right to perform the Work of the Contract for cause effective immediately upon 
District giving written notice thereof to Contractor. Contractor and its performance bond 
surety, if any, shall be liable for all damages caused to District by reason of Contractor’s 
failure to perform and complete the Contract. District shall also have the right in its sole 

discretion to terminate the Contract and/or Contractor’s right to perform the Work of the 
Contract for its own convenience upon District giving three (3) days’ written notice thereof to 
Contractor. In case of a termination for convenience, Contractor shall be paid for the actual 
cost for labor, materials, and services performed including, without limitation, Contractor's and 
its subcontractor(s)’ mobilization and/or demobilization costs, that is unpaid and can be 
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documented through timesheets, invoices, receipts, or otherwise. Termination shall have no 

effect upon any of the rights and obligations of the parties arising out of any transaction 
occurring prior to the effective date of termination. In the event termination for cause is 
determined to have not been for cause, the termination shall be deemed to have been a 

termination for convenience effective as of the same date as the purported termination for 
cause. 

38. ASSIGNMENT OF CONTRACT: Contractor shall not assign or transfer in any way any or all of 
its rights, burdens, duties, or obligations under this Contract without the prior written consent 
of District. 

39. TIME IS OF THE ESSENCE: Time is of the essence in the performance of and compliance 
with each of the provisions and conditions of this Contract. 

40. CALCULATION OF TIME: For the purposes of this Contract, “days” refers to calendar days 
unless otherwise specified. 

41. GOVERNING LAW: This Contract shall be governed by and construed in accordance with the 

laws of the State of California with venue of any action in a County in which District 
administration office is located. 

42. BINDING CONTRACT: This Contract shall be binding upon the parties hereto and upon their 

successors and assigns, and shall inure to the benefit of said parties and their successors and 
assigns. 

43. DISTRICT WAIVER: District's waiver of any term, condition, covenant or waiver of a breach 
of any term, condition or covenant shall not constitute the waiver of any other term, condition 
or covenant or the waiver of a breach of any other term, condition or covenant. 

44. CAPTIONS AND INTERPRETATIONS: Paragraph headings in this Contract are used solely 
for convenience, and shall be wholly disregarded in the construction of this Contract. No 

provision of this Contract shall be interpreted for or against a party because that party or its 
legal representative drafted such provision, and this Contract shall be construed as if jointly 
prepared by the parties. 

45. INVALID TERM: If any provision of this Contract is declared or determined by any court of 
competent jurisdiction to be illegal, invalid or unenforceable, the legality, validity or 
enforceability of the remaining parts, terms and provisions shall not be affected thereby, and 
said illegal, unenforceable or invalid part, term or provision will be deemed not to be a part of 

this Contract.  

46. PROVISIONS REQUIRED BY LAW DEEMED INSERTED: Each and every provision of law 
and clause required by law to be inserted in this Contract shall be deemed to be inserted 
herein and this Contract shall be read and enforced as though it were included therein. 

47. ENTIRE CONTRACT: This Contract sets forth the entire agreement between the parties 
hereto and fully supersedes any and all prior agreements, understandings, written or oral, 

between the parties hereto pertaining to the subject matter thereof. 

48. NO ORAL MODIFICATIONS: No oral agreement or conversation with any officer, agent, or 
employee of District, either before or after execution of Contract, shall affect or modify any of 
the terms or obligations contained in any of the documents comprising the Contract.  
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Public Contract Code section 9204 

 
(a) The Legislature finds and declares that it is in the best interests of the state and its citizens to ensure that all 
construction business performed on a public works project in the state that is complete and not in dispute is paid in 
full and in a timely manner. 

(b) Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with Section 10240) of 
Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of Part 2, and Article 1.5 (commencing with 
Section 20104) of Chapter 1 of Part 3, this section shall apply to any claim by a contractor in connection with a 
public works project. 

(c) For purposes of this section: 

(1) “Claim” means a separate demand by a contractor sent by registered mail or certified mail with return receipt 
requested, for one or more of the following: 

(A) A time extension, including, without limitation, for relief from damages or penalties for delay assessed by a 
public entity under a contract for a public works project. 

(B) Payment by the public entity of money or damages arising from work done by, or on behalf of, the contractor 
pursuant to the contract for a public works project and payment for which is not otherwise expressly provided or to 
which the claimant is not otherwise entitled. 

(C) Payment of an amount that is disputed by the public entity. 

(2) “Contractor” means any type of contractor within the meaning of Chapter 9 (commencing with Section 7000) of 
Division 3 of the Business and Professions Code who has entered into a direct contract with a public entity for a 
public works project. 

(3) (A) “Public entity” means, without limitation, except as provided in subparagraph (B), a state agency, 
department, office, division, bureau, board, or commission, the California State University, the University of 
California, a city, including a charter city, county, including a charter county, city and county, including a charter 
city and county, district, special district, public authority, political subdivision, public corporation, or nonprofit 
transit corporation wholly owned by a public agency and formed to carry out the purposes of the public agency. 

(B) “Public entity” shall not include the following: 

(i) The Department of Water Resources as to any project under the jurisdiction of that department. 

(ii) The Department of Transportation as to any project under the jurisdiction of that department. 

(iii) The Department of Parks and Recreation as to any project under the jurisdiction of that department. 

(iv) The Department of Corrections and Rehabilitation with respect to any project under its jurisdiction pursuant to 
Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of the Penal Code. 

(v) The Military Department as to any project under the jurisdiction of that department. 

(vi) The Department of General Services as to all other projects. 

(vii) The High-Speed Rail Authority. 

(4) “Public works project” means the erection, construction, alteration, repair, or improvement of any public 
structure, building, road, or other public improvement of any kind. 

(5) “Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing with Section 
7000) of Division 3 of the Business and Professions Code who either is in direct contract with a contractor or is a 
lower tier subcontractor. 

(d) (1) (A) Upon receipt of a claim pursuant to this section, the public entity to which the claim applies shall 
conduct a reasonable review of the claim and, within a period not to exceed 45 days, shall provide the claimant a 
written statement identifying what portion of the claim is disputed and what portion is undisputed. Upon receipt of 
a claim, a public entity and a contractor may, by mutual agreement, extend the time period provided in this 
subdivision. 

(B) The claimant shall furnish reasonable documentation to support the claim. 

(C) If the public entity needs approval from its governing body to provide the claimant a written statement 
identifying the disputed portion and the undisputed portion of the claim, and the governing body does not meet 
within the 45 days or within the mutually agreed to extension of time following receipt of a claim sent by registered 
mail or certified mail, return receipt requested, the public entity shall have up to three days following the next duly 
publicly noticed meeting of the governing body after the 45-day period, or extension, expires to provide the 
claimant a written statement identifying the disputed portion and the undisputed portion. 
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(D) Any payment due on an undisputed portion of the claim shall be processed and made within 60 days after the 
public entity issues its written statement. If the public entity fails to issue a written statement, paragraph (3) shall 
apply. 

(2) (A) If the claimant disputes the public entity’s written response, or if the public entity fails to respond to a claim 
issued pursuant to this section within the time prescribed, the claimant may demand in writing an informal 
conference to meet and confer for settlement of the issues in dispute. Upon receipt of a demand in writing sent by 
registered mail or certified mail, return receipt requested, the public entity shall schedule a meet and confer 
conference within 30 days for settlement of the dispute. 

(B) Within 10 business days following the conclusion of the meet and confer conference, if the claim or any portion 
of the claim remains in dispute, the public entity shall provide the claimant a written statement identifying the 
portion of the claim that remains in dispute and the portion that is undisputed. Any payment due on an undisputed 
portion of the claim shall be processed and made within 60 days after the public entity issues its written statement. 
Any disputed portion of the claim, as identified by the contractor in writing, shall be submitted to nonbinding 
mediation, with the public entity and the claimant sharing the associated costs equally. The public entity and 
claimant shall mutually agree to a mediator within 10 business days after the disputed portion of the claim has 
been identified in writing. If the parties cannot agree upon a mediator, each party shall select a mediator and those 
mediators shall select a qualified neutral third party to mediate with regard to the disputed portion of the claim. 
Each party shall bear the fees and costs charged by its respective mediator in connection with the selection of the 
neutral mediator. If mediation is unsuccessful, the parts of the claim remaining in dispute shall be subject to 
applicable procedures outside this section. 

(C) For purposes of this section, mediation includes any nonbinding process, including, but not limited to, neutral 
evaluation or a dispute review board, in which an independent third party or board assists the parties in dispute 
resolution through negotiation or by issuance of an evaluation. Any mediation utilized shall conform to the 

timeframes in this section. 

(D) Unless otherwise agreed to by the public entity and the contractor in writing, the mediation conducted pursuant 
to this section shall excuse any further obligation under Section 20104.4 to mediate after litigation has been 
commenced. 

(E) This section does not preclude a public entity from requiring arbitration of disputes under private arbitration or 
the Public Works Contract Arbitration Program, if mediation under this section does not resolve the parties’ dispute. 

(3) Failure by the public entity to respond to a claim from a contractor within the time periods described in this 
subdivision or to otherwise meet the time requirements of this section shall result in the claim being deemed 
rejected in its entirety. A claim that is denied by reason of the public entity’s failure to have responded to a claim, 
or its failure to otherwise meet the time requirements of this section, shall not constitute an adverse finding with 
regard to the merits of the claim or the responsibility or qualifications of the claimant. 

(4) Amounts not paid in a timely manner as required by this section shall bear interest at 7 percent per annum. 

(5) If a subcontractor or a lower tier subcontractor lacks legal standing to assert a claim against a public entity 
because privity of contract does not exist, the contractor may present to the public entity a claim on behalf of a 
subcontractor or lower tier subcontractor. A subcontractor may request in writing, either on their own behalf or on 
behalf of a lower tier subcontractor, that the contractor present a claim for work which was performed by the 
subcontractor or by a lower tier subcontractor on behalf of the subcontractor. The subcontractor requesting that 
the claim be presented to the public entity shall furnish reasonable documentation to support the claim. Within 45 
days of receipt of this written request, the contractor shall notify the subcontractor in writing as to whether the 
contractor presented the claim to the public entity and, if the original contractor did not present the claim, provide 
the subcontractor with a statement of the reasons for not having done so. 

(e) The text of this section or a summary of it shall be set forth in the plans or specifications for any public works 
project that may give rise to a claim under this section. 

(f) A waiver of the rights granted by this section is void and contrary to public policy, provided, however, that (1) 
upon receipt of a claim, the parties may mutually agree to waive, in writing, mediation and proceed directly to the 
commencement of a civil action or binding arbitration, as applicable; and (2) a public entity may prescribe 
reasonable change order, claim, and dispute resolution procedures and requirements in addition to the provisions 
of this section, so long as the contractual provisions do not conflict with or otherwise impair the timeframes and 
procedures set forth in this section. 

(g) This section applies to contracts entered into on or after January 1, 2017. 

(h) Nothing in this section shall impose liability upon a public entity that makes loans or grants available through a 
competitive application process, for the failure of an awardee to meet its contractual obligations. 

(i) This section shall remain in effect only until January 1, 2027, and as of that date is repealed, unless a later 
enacted statute that is enacted before January 1, 2027, deletes or extends that date. 

  



 

 

Settlement Agreement Page 16 

Rosemont Field Replacement Project 

Public Contract Code sections 20104 – 20104.6 
 

§ 20104.  

(a) (1) This article applies to all public works claims of three hundred seventy-five thousand dollars ($375,000) or 
less which arise between a contractor and a local agency. 

(2) This article shall not apply to any claims resulting from a contract between a contractor and a public agency 
when the public agency has elected to resolve any disputes pursuant to Article 7.1 (commencing with Section 
10240) of Chapter 1 of Part 2. 

(b) (1) “Public work” means “public works contract” as defined in Section 1101 but does not include any work or 
improvement contracted for by the state or the Regents of the University of California. 

(2) “Claim” means a separate demand by the contractor for (A) a time extension, (B) payment of money or 
damages arising from work done by, or on behalf of, the contractor pursuant to the contract for a public work and 
payment of which is not otherwise expressly provided for or the claimant is not otherwise entitled to, or (C) an 
amount the payment of which is disputed by the local agency. 

(c) The provisions of this article or a summary thereof shall be set forth in the plans or specifications for any work 
which may give rise to a claim under this article. 

(d) This article applies only to contracts entered into on or after January 1, 1991. 

§ 20104.2. 

For any claim subject to this article, the following requirements apply: 

(a) The claim shall be in writing and include the documents necessary to substantiate the claim. Claims must be 
filed on or before the date of final payment. Nothing in this subdivision is intended to extend the time limit or 
supersede notice requirements otherwise provided by contract for the filing of claims. 

(b) (1) For claims of less than fifty thousand dollars ($50,000), the local agency shall respond in writing to any 
written claim within 45 days of receipt of the claim, or may request, in writing, within 30 days of receipt of the 
claim, any additional documentation supporting the claim or relating to defenses to the claim the local agency may 
have against the claimant. 

(2) If additional information is thereafter required, it shall be requested and provided pursuant to this subdivision, 
upon mutual agreement of the local agency and the claimant. 

(3) The local agency’s written response to the claim, as further documented, shall be submitted to the claimant 
within 15 days after receipt of the further documentation or within a period of time no greater than that taken by 
the claimant in producing the additional information, whichever is greater. 

(c) (1) For claims of over fifty thousand dollars ($50,000) and less than or equal to three hundred seventy-five 
thousand dollars ($375,000), the local agency shall respond in writing to all written claims within 60 days of receipt 
of the claim, or may request, in writing, within 30 days of receipt of the claim, any additional documentation 
supporting the claim or relating to defenses to the claim the local agency may have against the claimant. 

(2) If additional information is thereafter required, it shall be requested and provided pursuant to this subdivision, 
upon mutual agreement of the local agency and the claimant. 

(3) The local agency’s written response to the claim, as further documented, shall be submitted to the claimant 
within 30 days after receipt of the further documentation, or within a period of time no greater than that taken by 
the claimant in producing the additional information or requested documentation, whichever is greater. 

(d) If the claimant disputes the local agency’s written response, or the local agency fails to respond within the time 
prescribed, the claimant may so notify the local agency, in writing, either within 15 days of receipt of the local 
agency’s response or within 15 days of the local agency’s failure to respond within the time prescribed, 
respectively, and demand an informal conference to meet and confer for settlement of the issues in dispute. Upon 
a demand, the local agency shall schedule a meet and confer conference within 30 days for settlement of the 
dispute. 

(e) Following the meet and confer conference, if the claim or any portion remains in dispute, the claimant may file 
a claim as provided in Chapter 1 (commencing with Section 900) and Chapter 2 (commencing with Section 910) of 
Part 3 of Division 3.6 of Title 1 of the Government Code. For purposes of those provisions, the running of the 
period of time within which a claim must be filed shall be tolled from the time the claimant submits his or her 
written claim pursuant to subdivision (a) until the time that claim is denied as a result of the meet and confer 
process, including any period of time utilized by the meet and confer process. 

(f) This article does not apply to tort claims and nothing in this article is intended nor shall be construed to change 
the time periods for filing tort claims or actions specified by Chapter 1 (commencing with Section 900) and Chapter 
2 (commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of the Government Code. 
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§ 20104.4. 

The following procedures are established for all civil actions filed to resolve claims subject to this article: 

(a) Within 60 days, but no earlier than 30 days, following the filing or responsive pleadings, the court shall submit 
the matter to nonbinding mediation unless waived by mutual stipulation of both parties. The mediation process 
shall provide for the selection within 15 days by both parties of a disinterested third person as mediator, shall be 
commenced within 30 days of the submittal, and shall be concluded within 15 days from the commencement of the 
mediation unless a time requirement is extended upon a good cause showing to the court or by stipulation of both 
parties. If the parties fail to select a mediator within the 15-day period, any party may petition the court to appoint 
the mediator. 

(b) (1) If the matter remains in dispute, the case shall be submitted to judicial arbitration pursuant to Chapter 2.5 
(commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil Procedure, notwithstanding Section 
1141.11 of that code. The Civil Discovery Act (Title 4 (commencing with Section 2016.010) of Part 4 of the Code of 
Civil Procedure) shall apply to any proceeding brought under this subdivision consistent with the rules pertaining to 
judicial arbitration. 

(2) Notwithstanding any other provision of law, upon stipulation of the parties, arbitrators appointed for purposes 
of this article shall be experienced in construction law, and, upon stipulation of the parties, mediators and 
arbitrators shall be paid necessary and reasonable hourly rates of pay not to exceed their customary rate, and such 
fees and expenses shall be paid equally by the parties, except in the case of arbitration where the arbitrator, for 
good cause, determines a different division. In no event shall these fees or expenses be paid by state or county 
funds. 

(3) In addition to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil 
Procedure, any party who after receiving an arbitration award requests a trial de novo but does not obtain a more 
favorable judgment shall, in addition to payment of costs and fees under that chapter, pay the attorney’s fees of 

the other party arising out of the trial de novo. 

(c) The court may, upon request by any party, order any witnesses to participate in the mediation or arbitration 
process. 

§ 20104.6. 

(a) No local agency shall fail to pay money as to any portion of a claim which is undisputed except as otherwise 
provided in the contract. 

(b) In any suit filed under Section 20104.4, the local agency shall pay interest at the legal rate on any arbitration 
award or judgment. The interest shall begin to accrue on the date the suit is filed in a court of law. 
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EXHIBIT “A” 

SCOPE OF WORK 
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EXHIBIT “B” 

CUT SHEET 
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EXHIBIT “C” 

SAMPLE WARRANTY 
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PREVAILING WAGE CERTIFICATION 

 

I hereby certify that I will conform to the State of California Public Works Contract 

requirements regarding prevailing wages, benefits, on-site audits with 48-hours’ notice, 

payroll records, and apprentice and trainee employment requirements, for all Work on the 

above Project, including, without limitation, labor compliance monitoring and enforcement 

by the Department of Industrial Relations. 

 

 

Date:              

Proper Name of Contractor:  AstroTurf Corporation 

Signature:             

Print Name:             

Title:              

 

4/1/2022

John Currence 

Director of Quality Operations
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WORKERS’ COMPENSATION CERTIFICATION 

 

Labor Code section 3700 in relevant part provides: 

 

Every employer except the State shall secure the payment of compensation in one or 

more of the following ways: 

 

a. By being insured against liability to pay compensation by one or more 

insurers duly authorized to write compensation insurance in this state. 

 

b. By securing from the Director of Industrial Relations a certificate of consent to 

self-insure, which may be given upon furnishing proof satisfactory to the 

Director of Industrial Relations of ability to self-insure and to pay any 

compensation that may become due to his employees. 

 

I am aware of the provisions of section 3700 of the Labor Code which require every 

employer to be insured against liability for workers' compensation or to undertake self-

insurance in accordance with the provisions of that code, and I will comply with such 

provisions before commencing the performance of the Work of this Contract. 

 

 

Date:              

Proper Name of Contractor:  AstroTurf Corporation  

Signature:             

Print Name:             

Title:              

 

(In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 of 

the Labor Code, the above certificate must be signed and filed with the awarding body prior 

to performing any Work under this Contract.) 

4/1/2022

John Currence

Director of Quality Operations
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CRIMINAL BACKGROUND INVESTIGATION 

/FINGERPRINTING CERTIFICATION 

The undersigned does hereby certify to District that I am a representative of Contractor 

currently under contract with District; that I am familiar with the facts herein certified; and 

that I am authorized and qualified to execute this certificate on behalf of Contractor. 

Contractor certifies that it has taken at least one of the following actions (check all that 

apply):  

 Pursuant to Education Code section 45125.2(a), Contractor has installed or will install, 

prior to commencement of Work, a physical barrier at the Work Site, that will limit 

contact between Contractor's employees, Subcontractors or suppliers and District pupils 

at all times; and/or 

 Pursuant to Education Code section 45125.2(a), Contractor certifies that all employees 

will be under the continual supervision of, and monitored by, an employee of Contractor 

who the California Department of Justice (“DOJ”) has ascertained, or as described below, 

will ascertain, has not been convicted of a violent or serious felony. The name and title 

of the employee who will be supervising Contractor's and its subcontractors' or suppliers’ 

employees is: 

Name:             

Title:              

NOTE: If Contractor is a sole proprietor, and elects the above option, Contractor must have the 
above-named employee’s fingerprints prepared and submitted by District for submission to the 
DOJ, in accordance with Education Code section 45125.1(h). No work shall commence until such 

determination by DOJ has been made.  

 Pursuant to Education Code section 45125.2(a), District will take appropriate steps to 

protect the safety of any pupils that may come in contact with Contractor’s employees, 

subcontractors or suppliers so that the fingerprinting and criminal background 

investigation requirements of Education Code section 45125.2 shall not apply to 

Contractor under the Contract.  

 The Work on the Contract is either (i) at an unoccupied school site and no employee of 

Contractor and/or subcontractor or supplier of any tier of the Contract shall come in 

contact with District pupils or (ii) if Contractor’s employees or any subcontractor or 

supplier of any tier of the Contract interacts with pupils, such interaction shall only take 

place under the immediate supervision and control of the pupil’s parent or guardian or a 

school employee, so that the fingerprinting and criminal background investigation 

requirements of Education Code section 45125.1 shall not apply to Contractor under the 

Contract.  

Alberto Guevara
crew Supervisor
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 Contractor, who is not a sole proprietor, has complied with the fingerprinting 

requirements of Education Code section 45125.1 with respect to all Contractor’s 

employees and all of its Subcontractors’ employees who may have contact with District 

pupils in the course of providing services pursuant to the Contract, and the DOJ has 

determined (A) that none of those employees has been convicted of a felony, as that 

term is defined in Education Code section 45122.1 and/or (B) that the prohibition does 

not apply to an employee as provided by Education Code section 45125.1(e)(2) or (3). 

When Contractor performs the criminal background check, it shall immediately provide 

any subsequent arrest and conviction information it receives to District pursuant to the 

subsequent arrest service. No work shall commence until the Department of Justice 

ascertains that Contractor’s employees and any subcontractors’ employees have not 

been convicted of a felony as defined in Government Code Section 45122.1. 

 A complete and accurate list of Contractor's employees and of all of its 

subcontractors' employees who may come in contact with District pupils during 

the course and scope of the Contract is attached hereto as ATTACHMENT “A;” 

and/or 

 Contractor is a sole proprietor and intends to comply with the fingerprinting 

requirements of Education Code section 45125.1(h) with respect to all Contractor’s 

employees who may have contact with District pupils in the course of providing services 

pursuant to the Contract, and hereby agrees to District’s preparation and submission of 

fingerprints such that the DOJ may determine (A) that none of those employees has 

been convicted of a felony, as that term is defined in Education Code section 45122.1 
and/or (B) that the prohibition does not apply to an employee as provided by Education 

Code section 45125.1(e)(2) or (3). No work shall commence until the Department of 

Justice ascertains that Contractor’s employees and any subcontractors’ employees have 

not been convicted of a felony as defined in Government Code Section 45122.1.  

Contractor’s responsibility for background clearance extends to all of its employees, 

Subcontractors or suppliers, and employees of Subcontractors or suppliers coming into 

contact with District pupils regardless of whether they are designated as employees or 

acting as independent contractors of Contractor.  

 

[CONTINUED ON NEXT PAGE] 
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ATTACHMENT “A” 

List of Employees/Subcontractors 

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

Name/Company:     

If further space is required for the list of employees/subcontractors, attach additional copies 

of this page. 

Date:    

Proper Name of Contractor:  AstroTurf Corporation 

Signature:    

Print Name:    

Title:    

4/1/2022

John Currence
Director of Quality operations

To Be Determined 
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ASBESTOS & OTHER HAZARDOUS MATERIALS CERTIFICATION 

 

Contractor hereby certifies that no Asbestos, or Asbestos-Containing Materials, 

polychlorinated biphenyl (PCB), or any material listed by the federal or state Environmental 

Protection Agency or federal or state health agencies as a hazardous material, or any other 

material defined as being hazardous under federal or state laws, rules, or regulations (“New 

Hazardous Material”), shall be furnished, installed, or incorporated in any way into the 

Project or in any tools, devices, clothing, or equipment used to affect any portion of 

Contractor's work on the Project for District. 

 

Contractor further certifies that it has instructed its employees with respect to the above-

mentioned standards, hazards, risks, and liabilities. 

 

Asbestos and/or asbestos-containing material shall be defined as all items containing but 

not limited to chrysotile, crocidolite, amosite, anthophyllite, tremolite, and actinolite. Any or 

all material containing greater than one-tenth of one percent (.1%) asbestos shall be 

defined as asbestos-containing material. 

 

Any disputes involving the question of whether or not material is New Hazardous Material 

shall be settled by electron microscopy or other appropriate and recognized testing 

procedure, at District’s determination. The costs of any such tests shall be paid by 

Contractor if the material is found to be New Hazardous Material. 

 

All Work or materials found to be New Hazardous Material or Work or material installed with 

New Hazardous Material containing equipment will be immediately rejected and this Work 

will be removed at Contractor's expense at no additional cost to District. 

 

Contractor has read and understood the document Hazardous Materials Procedures & 

Requirements, and shall comply with all the provisions outlined therein. Contractor certifies 

that it is knowledgeable of, and shall comply with, all laws applicable to the Work including, 

but not limited to, all federal, state, and local laws, statutes, standards, rules, regulations, 

and ordinances applicable to the Work. 

 

Date:              

 

Name of Contractor:   AstroTurf Corporation 

 

Signature:             

 

Print Name:             

 

Title:              

4/1/2022

John Currence

Director of Quality operations
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LEAD-PRODUCT(S) CERTIFICATION 
 
California Occupational Safety and Health Administration (CalOSHA), Environmental Protection Agency 

(EPA), California Department of Health Services (DHS), California Department of Education (CDE), and the 
Consumer Product Safety Commission (CPSC) regulate lead-containing paint and lead products. 
 
Because Contractor and its employees will be providing services for District, and because Contractor’s work 
may disturb lead-containing building materials, CONTRACTOR IS HEREBY NOTIFIED of the potential 
presence of lead-containing materials located within certain buildings utilized by District. All school buildings 
built prior to 1993 are presumed to contain some lead-based paint until sampling proves otherwise. 
 
The CDE mandates that school districts utilize DHS lead-certified personnel when a lead-based hazard is 
identified. Examples of lead-certified personnel include: project designers, inspectors, and abatement 
workers. Furthermore, since it is assumed by District that all painted surfaces (interior as well as exterior) 
within District contain some level of lead, it is imperative that Contractor, its workers and subcontractors 

fully and adequately comply with all applicable laws, rules and regulations governing lead-based materials 
(Including Title 8, California Code of Regulations, Section 1532.1). Any and all Work which may 
result in the disturbance of lead-containing building materials must be coordinated through District.  
 
The California Education Code also prohibits the use or import of lead-containing paint, lead plumbing and 
solders, or other potential sources of lead contamination in the construction of any new school facility or in 
the modernization or renovation of any existing school facility. Contractor shall provide District with any 
sample results prior to beginning Work, during the Work, and after the completion of the Work. District may 
request to examine, prior to the commencement of the Work, the lead training records of each employee of 
Contractor. 
 
All contractors who disturb lead-based paint in a six-square-foot area or greater indoors or a 20-square-foot 

area or greater outdoors shall comply with the Renovation, Repair and Painting Rule, shall receive training 
from a U.S. EPA-accredited training provider, and shall be certified by the U.S. EPA. Contractor, its workers 
and subcontractors must fully and adequately comply with all applicable laws, rules and regulations 
governing lead-based materials, including those rules and regulations appearing within title 40 of the Code 
of Federal Regulations as part 745 (40 CFR 745). 
 
If failure to comply with these laws, rules, and regulations results in a site or worker contamination, 
Contractor will be held solely responsible for all costs involved in any required corrective actions, and shall 
defend, indemnify and hold harmless District, pursuant to the indemnification provisions of the Contract, for 
all damages and other claims arising therefrom. If lead disturbance is anticipated in the Work, only persons 
with appropriate accreditation, registrations, licenses and training shall conduct this Work. 

 
It shall be the responsibility of Contractor to properly dispose of any and all waste products, including but 
not limited to, paint chips, any collected residue, or any other visual material that may occur from the 
prepping of any painted surface. It will be the responsibility of Contractor to provide the proper disposal of 
any hazardous waste by a certified hazardous waste hauler. This company shall be registered with the 
Department of Transportation (DOT) and shall be able to issue a current manifest number upon transporting 
any hazardous material from any school site within District. 

 
THE UNDERSIGNED HEREBY ACKNOWLEDGES, UNDER PENALTY OF PERJURY, THAT HE OR SHE HAS 
RECEIVED NOTIFICATION OF POTENTIAL LEAD-BASED MATERIALS ON THE OWNER’S PROPERTY, AS WELL 
AS THE EXISTENCE OF APPLICABLE LAWS, RULES AND REGULATIONS GOVERNING WORK WITH, AND 

DISPOSAL OF, SUCH MATERIALS WITH WHICH IT MUST COMPLY. THE UNDERSIGNED ALSO WARRANTS 
THAT HE OR SHE HAS THE AUTHORITY TO SIGN ON BEHALF OF AND BIND CONTRACTOR. 

Date:              

Name of Contractor:   AstroTurf Corporation 

Signature:             

Print Name:             

Title:               

4/1/2022

John Currence
Director of Quality operations



 

 

Settlement Agreement Page 31 

Rosemont Field Replacement Project 

REGISTERED SUBCONTRACTORS LIST 

(Labor Code Section 1771.1) 

PROJECT: Rosemont Field Replacement Project 

Date Submitted (for Updates):   

Contractor acknowledges and agrees that it must clearly set forth below the name and 

Department of Industrial Relations (DIR) registration number of each subcontractor for all 

tiers who will perform work or labor or render service to Contractor or its subcontractors in 

or about the construction of the Work at least two (2) weeks before the subcontractor 

is scheduled to perform work. This document is to be updated as all tiers of 

subcontractors are identified. 

Contractor acknowledges and agrees that, if Contractor fails to list as to any subcontractor 

of any tier who performs any portion of Work, the Contract is subject to cancellation and 

Contractor will be subjected to penalty under applicable law.  

If further space is required for the list of proposed subcontractors, attach additional copies 

of page 2 showing the required information, as indicated below. 

Subcontractor Name:    

 DIR Registration #:      

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     
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Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     

Subcontractor Name:    

 DIR Registration #:     

 Portion of Work:     

Date:   

Name of Contractor: AstroTurf Corporation 

Signature:   

Print Name:    

Title:   

 

   

  

4/1/2022

John Currence

Director of Quality operations



 

 

Settlement Agreement Page 33 

Rosemont Field Replacement Project 

COVID-19 VACCINATION/TESTING CERTIFICATION 

The California Department of Public Health (“CDPH”) requires, pursuant to its August 11, 

2021, Order (“Order”), that all public and private schools serving students in transitional 

kindergarten through grade twelve, unless exempt, are required to verify the vaccine status 

of all K-12 school workers.  Further, pursuant to the Order, all such schools are required to 

verify that all workers are either fully vaccinated or undergo weekly diagnostic testing.  

On October 12, 2021, the Board of Education of the Sacramento City Unified School District 

(“District” or “SCUSD”) approved Resolution No. 3233:  Mandatory COVID-19 Vaccination 

for Eligible, Non-Exempt Students and Staff, providing that “all non-exempt SCUSD staff 

(including SCUSD partners, contractors, and other individuals who work directly with 

students and SCUSD staff on SCUSD facilities) must receive their first or second dose by 

November 30, 2021 as a condition of employment and a requirement for contracted 

services.” 

In light of these requirements, Contractor certifies that the following entity:  

________________________________________________________________________ 

has verified that the Contractor and its subcontractors’ personnel providing services at 

District’s Project site(s):  

□ Have all been fully vaccinated in accordance with the District’s Policy. 

□ Have not all been fully vaccinated, but those who are unvaccinated or not 

fully vaccinated undergo weekly diagnostic testing in accordance with the 
District’s Policy. 

□ 
Have not been fully vaccinated and do not undergo weekly diagnostic 
testing in accordance with the District’s Policy.  

Contractor understands that the District’s Project site will need to comply with the District’s 

COVID-19 requirements for fully vaccinated personnel or unvaccinated personnel. 

Contractor will comply with District policy, and all applicable state and local laws for 

vaccinated and unvaccinated personnel.   

CERTIFICATION 

I,       , certify that I am Contractor’s     

and that I have made a diligent effort to ascertain the facts with regard to the 

representations made herein.   

Date:    

Proper Name of Contractor:  AstroTurf Corporation 

Signature:    

Print Name:    

Title:    

  

Astroturf Corporation 

John Currence Director of Quality operations

4/1/2022

John Currence

Director of Quality operations
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PERFORMANCE BOND  

(100% of Contract Price) 

(Note:  Contractor must use this form, NOT a surety company form.) 

KNOW ALL PERSONS BY THESE PRESENTS: 

WHEREAS, the governing board (“Board”) of the Sacramento City Unified School District, (“District”) 

and AstroTurf Corporation (“Principal”) have entered into a contract for the furnishing of all 

materials and labor, services and transportation, necessary, convenient, and proper to perform the 

following project: 

Rosemont Field Replacement Project 

(“Project” or “Contract”) which Contract dated     , 2022, and all of the 

Contract Documents attached to or forming a part of the Contract, are hereby referred to and made 

a part hereof; and 

WHEREAS, said Principal is required under the terms of the Contract to furnish a bond for the 

faithful performance of the Contract. 

NOW, THEREFORE, the Principal and          

           (“Surety”) are held 

and firmly bound unto the Board of the District in the penal sum of 

              

Dollars ($   ), lawful money of the United States, for the payment of which sum 

well and truly to be made we bind ourselves, our heirs, executors, administrators, successors, and 

assigns jointly and severally, firmly by these presents, to: 

- Promptly perform all the work required to complete the Project; and 

- Pay to the District all damages the District incurs as a result of the Principal’s failure to 

perform all the Work required to complete the Project. 

Or, at the District’s sole discretion and election, the Surety shall obtain a bid or bids for completing 

the Contract in accordance with its terms and conditions, and upon determination by the District of 

the lowest responsible bidder, arrange for a contract between such bidder and the District and make 

available as Work progresses sufficient funds to pay the cost of completion less the “balance of the 

Contract Price,” and to pay and perform all obligations of Principals under the Contract, including, 

without limitation, all obligations with respect to warranties, guarantees and the payment of 

liquidated damages.  The term “balance of the Contract Price,” as used in this paragraph, shall 

mean the total amount payable to Principal by the District under the Contract and any modifications 

thereto, less the amount previously paid by the District to the Principal, less any withholdings by the 

District allowed under the Contract.  District shall not be required or obligated to accept a tender of 

a completion contractor from the Surety for any or no reason. 

The condition of the obligation is such that, if the above bound Principal, its heirs, executors, 

administrators, successors, or assigns, shall in all things stand to and abide by, and well and truly 

keep and perform the covenants, conditions, and agreements in the Contract and any alteration 

thereof made as therein provided, on its part to be kept and performed at the time and in the intent 

and meaning, including all contractual guarantees and warrantees of materials and workmanship, 
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and shall indemnify and save harmless the District, its trustees, officers and agents, as therein 

stipulated, then this obligation shall become null and void, otherwise it shall be and remain in full 

force and virtue. 

Surety expressly agrees that the District may reject any contractor or subcontractor proposed by 

Surety to fulfill its obligations in the event of default by the Principal.  Surety shall not utilize 

Principal in completing the Work nor shall Surety accept a Bid from Principal for completion of the 

Work if the District declares the Principal to be in default and notifies Surety of the District’s 

objection to Principal’s further participation in the completion of the Work. 

As a condition precedent to the satisfactory completion of the Contract, the above obligation shall 

hold good for a period equal to the warranty and/or guarantee period of the Contract, during which 

time Surety’s obligation shall continue if Contractor shall fail to make full, complete, and satisfactory 

repair and replacements and totally protect the District from loss or damage resulting from or 

caused by defective materials or faulty workmanship.  The obligations of Surety hereunder shall 

continue so long as any obligation of Contractor remains. Nothing herein shall limit the District’s 

rights or the Contractor or Surety’s obligations under the Contract, law or equity, including, but not 

limited to, California Code of Civil Procedure section 337.15. 

The Surety, for value received, hereby stipulates and agrees that no change, extension of time, 

alteration, or addition to the terms of the contract or to the work to be performed thereunder or the 

specifications accompanying the same shall in any way affect its obligation on this bond.  The 

Surety also stipulates and agrees that it shall not be exonerated or released from the obligation of 

this bond by any overpayment or underpayment by the District that is based upon estimates 

approved by the Architect.  The Surety does hereby waive notice of any such change, extension of 

time, alteration, or addition to the terms of the Contract or to the work or to the specifications. 

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which shall for all 

purposes be deemed an original thereof, have been duly executed by the Principal and Surety 

above named, on the    day of    , 2022. 

  

Principal Surety 

By By 

 Name of California Agent of Surety 

 Address of California Agent of Surety 

 Telephone No. of California Agent of Surety 

Contractor must attach a Notarial Acknowledgment for all Surety's signatures and a 

Power of Attorney and Certificate of Authority for Surety.  The California Department of 

Insurance must authorize the Surety to be an admitted surety insurer. 
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PAYMENT BOND 

Contractor's Labor & Material Bond  

(100% Of Contract Price) 

(Note: Contractor must use this form, NOT a surety company form.) 

KNOW ALL PERSONS BY THESE PRESENTS: 

WHEREAS, the governing board (“Board”) of the Sacramento City Unified School District, 

(“District”) and AstroTurf Corporation, (“Principal”) have entered into a contract for the 

furnishing of all materials and labor, services and transportation, necessary, convenient, 

and proper to perform the following project: 

Rosemont Field Replacement Project 

(“Project” or “Contract”) which Contract dated     , 2022, and all of the 

Contract Documents attached to or forming a part of the Contract, are hereby referred to 

and made a part hereof; and 

WHEREAS, pursuant to law and the Contract, the Principal is required, before entering upon 

the performance of the work, to file a good and sufficient bond with the body by which the 

Contract is awarded in an amount equal to one hundred percent (100%) of the Contract 

price, to secure the claims to which reference is made in sections 9000 through 9510 and 

9550 through 9566 of the Civil Code, and division 2, part 7, of the Labor Code. 

NOW, THEREFORE, the Principal and        

            (“Surety”) 

are held and firmly bound unto all laborers, material men, and other persons referred to in 

said statutes in the sum of            

Dollars ($   ), lawful money of the United States, being a sum not less than 

the total amount payable by the terms of Contract, for the payment of which sum well and 

truly to be made, we bind ourselves, our heirs, executors, administrators, successors, or 

assigns, jointly and severally, by these presents. 

The condition of this obligation is that if the Principal or any of its subcontractors, or their 

heirs, executors, administrators, successors, or assigns of any, all, or either of them shall 

fail to pay for any labor, materials, provisions, or other supplies, used in, upon, for or about 

the performance of the work contracted to be done, or for any work or labor thereon of any 

kind, or for amounts required to be deducted, withheld, and paid over to the Employment 

Development Department from the wages of employees of the Principal or any of his or its 

subcontractors of any tier under Section 13020 of the Unemployment Insurance Code with 

respect to such work or labor, that the Surety will pay the same in an amount not exceeding 

the amount herein above set forth, and also in case suit is brought upon this bond, will pay 

a reasonable attorney’s fee to be awarded and fixed by the court, and to be taxed as costs 

and to be included in the judgment therein rendered. 

It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any 

and all persons, companies, and corporations entitled to file claims under section 9100 of 

the Civil Code, so as to give a right of action to them or their assigns in any suit brought 

upon this bond. 
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Should the condition of this bond be fully performed, then this obligation shall become null 

and void; otherwise it shall be and remain in full force and affect. 

And the Surety, for value received, hereby stipulates and agrees that no change, extension 

of time, alteration, or addition to the terms of Contract or the specifications accompanying 

the same shall in any manner affect its obligations on this bond, and it does hereby waive 

notice of any such change, extension, alteration, or addition. 

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which 

shall for all purposes be deemed an original thereof, have been duly executed by the 

Principal and Surety above named, on the    day of    , 2022. 

  

Principal Surety 

By By 

 Name of California Agent of Surety 

 Address of California Agent of Surety 

 Telephone No. of California Agent of Surety 

  

 

Contractor must attach a Notarial Acknowledgment for all Surety's signatures and 

a Power of Attorney and Certificate of Authority for Surety.  The California 

Department of Insurance must authorize the Surety to be an admitted surety 

insurer. 

 



 

 

1717 Second Street   

Sacramento CA 95811 

TEL 916.441.6870 

FAX 916.441.6138 
 

 
 

www.ottoconstruction.com 

CA Lic #178809 

 

March 22, 2023 

 

Brendin Swanson 

Sacramento City Unified School District 

5735 4th Avenue, 

Sacramento, CA 95833 

 

RE:  LBHS EMERGENCY CLASSROOM REPAIR PROPOSAL 

 
Brendin: 

 

We are pleased to submit the following proposal for work related to the above referenced project. We propose to 

furnish all necessary labor, material, equipment and supervision to complete the work, per attached LBHS 

Emergency Classroom Repair Scope, and as specified below, for the sum of: $168,279 

 

COST BREAKDOWN: 

 
1. General Conditions: ............................................................................................................... 41,324 

2. Building J1 & J2 Repairs: .................................................................................................... 101,270 

3. Balance of Scope: .................................................................................................................. 25,685 

Total: ................................................................................................................................. $168,279 

 

ALLOWANCES INCLUDED IN THE TOTAL AFTER FEE: 

 
1. Allowance Flooring Underlayment: ...................................................................................... $7,500 

 

VALUE ENGINEERING ALTERNATES NOT INCLUDED IN THE TOTAL: 

 
1. Broadloom vs. Carpet Tile: ................................................................................................. <$1,200> 

 

SCHEDULE OF VALUES: 

 
1. General Provisions: ................................................................................................................ 41,324 

2. Demolition: .............................................................................................................................. 6,017 

3. Landscaping: .......................................................................................................................... 17,700 

4. Rough Carpentry: ................................................................................................................... 12,167 

5. Doors, Frames and Hardware: ................................................................................................. 2,833 

6. Building Insulation: ................................................................................................................. 1,200 

7. Roofing: ................................................................................................................................. 38,000 

8. Acoustical Ceiling: .................................................................................................................. 9,133 

9. Flooring ................................................................................................................................. 12,200 

10. Painting: ................................................................................................................................... 2,020 



 

  
 

 

 

 

11. Overhead & Fee 10%: ........................................................................................................... 14,259 

12. Bonds and Insurance 1.24%: ................................................................................................... 3,926 

13. Allowance Flooring Underlayment: ........................................................................................ 7,500 

 

Total: .................................................................................................................... $168,279 

 

EXCLUDED: 

 
1. Wall coverings, window treatments or coverings, systems or office furniture, appliances 

2. All Mechanical, Electrical and Plumbing 

3. Temporary facilities, or utilities for building occupants 

4. Excessive floor prep (i.e. ramping or leveling, major crack filling, or grinding) 

5. Independent inspections, special inspections, 3rd party commissioning, testing, or fees. 

6. Shift work and overtime costs (Regular hours are defined as; M-F 7:00 AM to 3:30 PM) 

7. Hazardous materials testing, abatement, disposal, and Air Quality Management fees 

8. Utility costs or fees 

9. Permits, governmental or utility fees 

10. Architectural and engineering fees 

 

Please give me a call if you have any questions. 

Sincerely, 

 

OTTO CONSTRUCTION      

By: ___________________      

Sidney Adams      

Project Manager 



DESCRIPTION QUANTITY UNIT $/UNIT COST TOTAL

General Provisions 41,324.00                

Project Manager included included

Foreman 6.0          wks 4,446.40      26,678.00         

Safety Material/Equip included included

First Aid Equipment included included

Construction Fence 240            lf 15.00           3,600.00           

Temp Power/Utility Cost utilizing district power

Dryers & Dehumidifiers exluded; by district if required per Brendin

Telehandler Reach Lift 1           mo 3,734.00      3,734.00           United Rentals

Equipment Fuel 1                ls 250.00         250.00              

Consumables/Sundries 1                ls 250.00         250.00              

Fire Extinguishers - Job 2                ea 25.00           50.00                1/bldg

Storage Containers 1                ea 750.00         750.00              delivery & rental

Dumpster 3                ea 650.00         1,950.00           

Portable Toilet & Wash 6                wks 230.00         1,380.00           

Daily Clean-up AL 24              hr 70.10           1,682.00           4hrs/wk

Detail Final Cleaning 1                bid 1,000.00      1,000.00           CBOC

Demolition 6,017.00                  

General Demolition JL 40              hr 80.32           3,213.00           

General Demolition AL 40              hr 70.10           2,804.00           

Abatement excluded excluded by district

Testing excluded excluded by district

Sitework Excluded

Sitework excluded excluded

Landscaping 17,700.00                

Tree Removal 1                bid 17,700.00    17,700.00         Al's Land Clearing

Rough Carpentry 12,167.00                

Ceiling Framing JC 48              hr 104.18         5,001.00           

Ceiling Framing AC 48              hr 97.20           4,666.00           

Material 1                ls 2,500.00      2,500.00           

Flooring Underlayment excluded excluded

Finish Carpentry Excluded

Finish Carpentry excluded excluded

Doors, Frames, Hardware 2,833.00                  

J1 Door 1                ls 1500.00 1,500.00           

Install Replacement J1 Door 8                hr 104.18 833.00              

Paint J1 Door 1                ls 500.00 500.00              

Glass & Glazing Excluded

Glass & Glazing excluded excluded

Metal Studs & Drywall Excluded

Metal Studs & Drywall excluded excluded

Building Insulation 1,200.00                  

Ceiling Insulation 600            sf 2.00             1,200.00           

Wall Insulation excluded excluded

Roofing 38,000.00                

Roofing 1                bid 36,800.00    36,800.00         Cal Single Ply

Disposal 1                ls 1,200.00      1,200.00           

Acoustical Ceiling 9,133.00                  

Acoustical Ceiling 1                bid 9,133.00      9,133.00           Cemco

LBHS Emergency Repairs J1 & J2

Estimate

3/22/2023

1



DESCRIPTION QUANTITY UNIT $/UNIT COST TOTAL

LBHS Emergency Repairs J1 & J2

Estimate

3/22/2023

Floor Covering 12,200.00                

Carpet, VCT & Base 1                bid 12,200.00    12,200.00         CCF

Painting 2,020.00                  

Exterior 1                bid 2,020.00      2,020.00           Mason Paint

Interior excluded excluded

Wall Covering Excluded

Wall Covering excluded excluded

Specialties Excluded

Specialties excluded excluded

Fire Sprinklers Excluded

Fire Sprinklers excluded excluded

Plumbing Excluded

Plumbing excluded excluded

Heat, Vent, Air Condition Excluded

HVAC excluded excluded

Electrical Excluded

Electrical excluded excluded

SUBTOTAL 142,594.00       142,594.00$            

Bond 1% 1,426.00                  

Fee 10% 14,259.00                

Blanket Builders Risk Ins. 2,500.00                  

SUBTOTAL 160,779.00$            

Flooring Underlayment Allowance 7,500.00                  

Contingency 0% Excluded

TOTAL 168,279.00$            

1



 

Sacramento                            Monterey 
1717 2nd Street                       2150 Garden Road, Suite A-1               
Sacramento, CA 95811          Monterey, CA 93940 
916.441.6870                         831.657.9805 

 

LBHS Emergency Classroom Repair Scope 

 

Classroom J1 

• Moving and temp storage of classroom contents 

• Dehumidify classroom prior to work 

• Complete removal and replacement of built-up roof system 

• Complete removal and replacement of interior carpet and VCT flooring (including 4” cove base) 

• Complete removal and replacement of drop in ceiling tile 

• T-bar repairs as needed at new roof framing 

• Roof insulation removal and replacement as needed at new roof framing 

• Removal of damaged roof sheathing, roof framing, soffit panel and trim, and roof fascia 

• Installation of new roof framing, roof sheathing, soffit panel and trim, and roof fascia. Materials 

to match in like kind 

• Exterior paint as needed at repair work to match existing color 

• J1 door replacement painted to match  

 

Classroom J2 

• Moving and temp storage of classroom contents 

• Dehumidify classroom prior to work 

• Complete removal and replacement of built-up roof system 

• Complete removal and replacement of interior carpet and VCT flooring (including 4” cove base) 

• Complete removal and replacement of drop in ceiling tile 

 

Site Work 

• Complete removal of fallen eucalyptus tree debris  

• Complete removal of remaining eucalyptus tree, stump grinding included 
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Inspector Agreement 
 

THIS INSPECTOR AGREEMENT (“Agreement”) is entered into as of April 26, 2023 by and 
between the Sacramento City Unified School District, a California public school district (the 
“DISTRICT”) and Jay Shimansky dba Shimansky Enterprises, an Independent Contractor, 
hereinafter referred to as "INSPECTOR".  District and Inspector are each a “Party” and together 
are the “Parties” to this Agreement. 
 

RECITALS: 
 
 A. DISTRICT intends to construct, Cesar Chavez / Edward Kemble Elementary School 
New Construction and Modernization, hereinafter the "Project". 
 
 B. Education Code section 17311 and Title 24 of the California Code of Regulations 
(hereinafter "Title 24") require DISTRICT to provide for competent, adequate and continuous 
inspection for each construction project by a project inspector satisfactory to the Architect or 
Structural Engineer in general responsible charge of observation of the work of construction. 
 
 C. DISTRICT desires to retain INSPECTOR to provide inspection services on the Project. 
INSPECTOR shall have all of the duties and responsibilities of an inspector, as set forth in 
Education Code section 17309 et seq. Title 24 of the California Code of Regulations, including 
sections 4-336 and 4-342. 
 
 D. Government Code section 53060 authorizes DISTRICT to contract with persons to 
furnish special services and advice to District in financial, economic, accounting, engineering, 
legal or administrative matters, if such persons are specially trained and experienced and 
competent to perform the special services required. 
 
 E. INSPECTOR is at least 25 years of age, has had at least three years prior experience 
in inspection or construction work on building projects of a type similar to the projects for which 
INSPECTOR is proposed as the inspector, has a thorough knowledge of building materials, is 
able to read and interpret plans and specifications and has been approved as a project inspector 
by the Structural Safety Section, Division of the State Architect (hereinafter "DSA"). 
 
 F. DISTRICT desires to contract with INSPECTOR to provide inspection services to 
DISTRICT on the terms and conditions set forth below, and INSPECTOR desires the same. 
INSPECTOR acknowledges that District is required to obtain DSA approval prior to using 
INSPECTOR’S services on the project. INSPECTOR agrees to do all acts necessary to timely 
obtain DSA approval. 
 
 In consideration of the mutual covenants contained herein, the parties agree as follows: 
 

ARTICLE 1:  DUTIES OF THE INSPECTOR 
The duties of the INSPECTOR shall include the duties of the inspector set forth in Education 
Code sections 17309 et seq., and Title 24 of the California Code of Regulations, and future 
amendments thereto, including the duties set forth below. 
 
 A. General.  INSPECTOR shall provide competent, adequate, and continuous inspection 
during construction or alteration satisfactory to the Project Manager, Architect and DSA. 
INSPECTOR shall act under the direction of the Architect, or Structural Engineer if applicable, as 
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the Board of Education of DISTRICT may direct. While performing the services contemplated by 
this Agreement, INSPECTOR agrees to comply with all applicable laws and regulations. 
 
 B. Continuous Inspection Services.  In fulfilling Inspector’s responsibilities, INSPECTOR 
shall represent DISTRICT as the inspector on the Project job site. INSPECTOR shall have 
personal knowledge, obtained by his personal and continuous inspection of the work of 
construction at all stages of its progress, that the requirements of the approved plans and 
specifications are being completely executed. 
 

Continuous inspection means complete inspection of every part of the work to insure a 
workmanlike job is constructed in conformity with the contract documents, all applicable 
requirements of the DSA and all applicable federal and state laws and local ordinances. 
 
 Work such as concrete work or brick work which can be inspected only as it is placed will 
require the constant presence of INSPECTOR. Other types of work which can be completely 
inspected after the work is installed may be carried on while INSPECTOR is not present. In any 
case, INSPECTOR must personally inspect every part of the work. In no event shall INSPECTOR 
have or assume any duties which will prevent INSPECTOR from continuous inspection of the 
work of construction in all stages of its progress at the site where INSPECTOR is responsible for 
inspection. 
 
 C. Personal Knowledge.  INSPECTOR may obtain personal knowledge of the work of 
construction, either on site or off site, performed under the inspection of a special inspector or 
inspector, if any (Section 4-333 of Title 24), from the reporting of others on testing or inspection of 
materials and workmanship for compliance with the plans, specifications and applicable 
standards. The exercise of reasonable diligence to obtain the facts shall be required. 
 
 D. Relations With Architect Or Engineer.  INSPECTOR shall work under the general 
direction of the Architect or Structural Engineer. All inconsistencies or seeming errors in the 
plans and specifications shall be reported promptly to the Architect or Structural Engineer for 
interpretation and instructions. In no case, however, shall the instruction for the Architect or 
Structural Engineer be construed to cause work to be done which is not in conformity with the 
approved plans, specifications and change orders. 
 
 E. Job File.  INSPECTOR shall keep a file of approved plans and specifications (including 
all approved addenda or change orders) on the job at all times, and shall immediately return any 
unapproved documents to the Architect or Structural Engineer for proper action. INSPECTOR 
shall have and maintain on the job at all times all codes and documents referred to in the plans 
and specifications. 
 
 F. Semimonthly Reports.  INSPECTOR shall keep the Architect or Structural Engineer 
thoroughly informed as to the progress of the work by making semimonthly reports in writing as 
required by Section 4-337 of Title 24, signed by the INSPECTOR. A copy of each such report 
shall be sent to the DISTRICT's Director of Facilities, or designee, and to DSA. Failure to comply 
with Section 4-337 is cause for DSA to withdraw approval of INSPECTOR. 
 
 G. Notifications to Division of the State Architect.  INSPECTOR shall notify the DSA (1) 
when work is started on the Project or restarted if previously suspended per no. 4 below, (2) at 
least 48 hours in advance of the time when foundation trenches will be complete, ready for footing 
forms, (3) at least 48 hours in advance of the first pour of foundation concrete and 24 hours in 



SA23-00620 
Shimansky Enterprises 

 
 
 
 

 3 of 11 

 

advance of any subsequent and significant concrete pour, and (4) when all work is suspended for 
a period of more than two weeks. 
 
 H. Construction Procedure Records.  INSPECTOR shall keep a record of certain phases 
of construction procedure including but not limited to the following:  (1) the time and date of 
placing concrete and the time and date of removal of forms in each portion of the structure; 
(2) identification marks of welders, lists of defective welds, manner of correction of defects, and 
other matters regarding welding operations; (3) penetration under the last ten (10) blows for each 
pile when piles are driven for foundations. All such records of construction procedure shall be kept 
on the job until completion of the work, and shall be made a part of the permanent school records. 
 
  I. Deviations.  INSPECTOR shall notify the contractor, in writing, of any deviations from the 
approved plans and specifications which are not immediately corrected by the contractor when 
brought to contractor’s attention. Copies of such notices shall be forwarded immediately to the 
District and Architect or Structural Engineer, and to the DSA. INSPECTOR shall safeguard the 
interest of the District in the construction of the project. 
 

Failure on the part of INSPECTOR to notify the contractor of the deviations from the 
approved plans and specifications shall in no way relieve the contractor of any responsibility to 
complete the work covered by contractor’s contract in accordance with the approved plans and 
specifications and all laws and regulations. 
 
 J. Verified Reports.  From time to time, as the work of construction or alteration 
progresses, INSPECTOR shall prepare and submit to the DSA verified reports, signed by the 
Architect or Structural Engineer and INSPECTOR, upon forms prescribed by the DSA, based 
upon INSPECTOR'S personal knowledge (as defined in Education Code section 17309 that the 
work during the period covered by the report has been performed and materials have been used 
and installed, in every material respect, in compliance with the approved plans and specifications, 
setting forth such detailed statements of fact as are required by the DSA in accordance with 
Section 4-336 of Title 24. INSPECTOR shall also prepare and deliver to the DSA detailed 
statements of fact regarding materials, operations and other matters related to the work of 
construction when requested. 
 
 K. No Authority To Contract. INSPECTOR shall have no authority to contract on behalf of 
DISTRICT. 
  
 L. If not already set forth herein, INSPECTOR must:    
 

a. Be familiar with the plans, specifications, change orders, and the contractor’s operations 
during all phases of the project. 

b. Observe, check and measure items used in the project for compliance with the plans, 
specifications, change orders, and technical instructions from the Architect. 

c. Maintain a daily report/log describing the general work performed by the contractor, 
noting problems, rejections of materials or work and unusual events. The report/log shall 
be filled daily, tersely and factually. The report/log shall reflect the contractor’s activities 
each day. This and all other reports shall be timely and properly completed. All reports 
and records created or maintained by INSPECTOR shall be uploaded to the District’s 
construction management program, e-Builder, and shall be District’s sole property. 

d. Supervise on-site testing and ensure that all required tests are performed by a 
competent testing laboratory, contractor or engineer as specified in the Contract 
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Documents. Check and report to the Project Manager and the Architect laboratory tests 
indicating defective materials or other problems. Check billings from testing laboratories 
to see that billings reflect only tests actually requested and performed. Maintain a daily 
log of inspection by testing lab. 

e. Make sure that the required record drawings are accurately marked up as required. 
f. Report to the Project Manager and the Architect verbally and in writing: (1) poor 

performance by the contractor; (2) acts prejudicial to the District’s interest; and, (3) work 
performed or materials used which are not in conformance with the Contract Documents. 

g. Assist the Project Manager and the Architect in the final inspection and project 
acceptance phase. 

h. Upon request, provide the District with a written report regarding contractor’s 
performance on the Project. 

i. Maintain an effective working relationship with the contractor, District personnel and 
Architect. 

j. Be tactful, firm and fair in insisting that contractor adhere to the Contract Documents. 
k. Attempt to foresee methods or materials which will not be acceptable and immediately 

bring these facts to the contractor’s attention in order to avoid removal of work already in 
place. 

l. Attempt to anticipate the contractor’s problems and review with the Project Manager 
anticipated schedules and work involved prior to the commencement of a new trade on 
the job. 

m. Attempt to foresee the need for all required tests and inspections. 
n. When notified by contractor, arrange for all tests and inspections which are required by 

the Contract Documents, arrange for prompt notification of the Architect of the results of 
the tests and inspections, and record Architect’s approval or rejection. 

o. Refuse to allow any related work to be installed until shop drawings have received final 
approval from the Architect. 

p. Ensure that Architect’s verbal instructions during field inspections are written in the Daily 
Report/Log for that day or in the Field Instruction Sheet. 

q. Be responsible for slump tests and for taking concrete test cylinders for each concrete 
pour and marking them for identification. Inspector shall make arrangements for 
transportation and storage of test materials. 

r. Receive samples which are required to be furnished at the job site; record date received 
and from whom; notify Architect of their readiness for examination, record Architect’s 
approval or rejection; and maintain custody of approved samples.  

s. Inspect all materials immediately upon their delivery to the site to ensure that they 
comply with the Contract Documents and are in a good and acceptable condition. Exert 
extreme care to ensure that no communications to the contractor or contractor’s agents 
are misinterpreted as changes in the scope of the work. 

t. Assist in the completion and submission of DSA close out documents as required by 
DSA. 

u. INSPECTOR may be required to utilize construction program management software, 
such as, but not limited to, e-Builder™. 

 
 M. Restrictions on the Inspector’s Authority. In the performance of the duties required by 
this Agreement, the INSPECTOR exercises limited authority. The INSPECTOR shall not: 
 

a. Authorize deviations from the Contract Documents; 
b. Avoid conducting any required tests; 
c. Enter the area of responsibility of the contractor’s field superintendent; 
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d. Expedite the job for the contractor; 
e. Advise on, or issue directions relative to, any aspect of the building technique or 

sequence unless a specific technique or sequence is called for in the specifications; 
f. Approve shop drawings or samples; 
g. Authorize or advise the District to occupy the project, in the whole or in part, prior to final 

acceptance of the project; 
h. Interfere in contractor/subcontractor relationships. 

 
ARTICLE 2:  VIOLATIONS OF THE FIELD ACT 

Failure, refusal or neglect on the part of INSPECTOR to notify the contractor of any work which 
does not comply with the requirements of the approved plans and specifications, or failure, refusal 
or neglect to report immediately, in writing, any such violation to the Architect or Structural 
Engineer, to DISTRICT's Director of Facilities, and to the DSA shall constitute a violation of the 
Field Act and shall be cause for the DSA to take action which may result in the withdrawal of the 
INSPECTOR’S approval. 
 
In accordance with Education Code section 17312, any person who violates the Field Act 
(Education Code sections 17280 through 17313), or makes any false statement in any verified 
report or affidavit required pursuant to that Act is guilty of a felony. 
 

ARTICLE 3:  TERM 
The term of this Agreement shall commence on December 1, 2023, and shall terminate upon 
completion and acceptance by the Board of Education of DISTRICT of the construction project(s) 
for which INSPECTOR was retained, unless earlier terminated as provided in the Agreement.  
 

ARTICLE 4:  COMPENSATION 
DISTRICT agrees to pay INSPECTOR for services rendered and accepted by DISTRICT at the 
rate of $110 per hour for DSA Class 1; $105 per hour for DSA Class 2; and $100 per hour for 
Class 3.  Total compensation shall not exceed Four Hundred Eighty-Nine Thousand Five Hundred 
Dollars ($489,500.00) for this Agreement.  INSPECTOR will be paid for hours worked (not a lump 
sum), and shall record all hours worked in a daily log which shall be submitted to the District on a 
weekly basis. 
 
 Payment will be made within 30 days upon submission of periodic invoices to:  Brendin 
Swanson, Manager III of Facilities, Planning and Construction, Sacramento City Unified School 
District, 5735 47th Avenue, Sacramento, CA 95824. Invoices must show the number of hours 
worked, the Agreement number, the project name and location and must contain the 
INSPECTOR’S original signature on all copies. INSPECTOR’S failure to maintain required 
records or to properly submit invoices may result in non-payment to INSPECTOR.  
 
 INSPECTOR agrees that if the construction schedule is interrupted for an unusual period 
of time, INSPECTOR shall not charge unreasonably for services rendered during the period of 
interruption.  
 

ARTICLE 5. TERMINATION 
Either party may terminate this Agreement, without cause, at any time by giving the other party 
thirty (30) days written notice of termination. The effective date of termination shall occur thirty 
(30) days after the day on which the party terminating this Agreement personally delivers written 
notice of termination to the other party or mails such notice of termination in accordance with 
paragraph 9 of this Agreement. 
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ARTICLE 6:  INDEPENDENT CONTRACTOR 

 A. It is agreed that the relationship between DISTRICT and INSPECTOR is one of 
independent contractor and that no relationship of employer-employee or agency exists between 
the parties hereto. 
 
 B. All persons employed by INSPECTOR or acting at the direction of the INSPECTOR to 
assist INSPECTOR in rendering the services to be provided under this Agreement shall be 
entirely and exclusively employees and agents of the INSPECTOR. All terms of employment, 
including hours, wages, working conditions, discipline, hiring and discharge, or any other terms of 
employment or requirements of law, shall be determined by INSPECTOR, and DISTRICT shall 
have no right or authority over such persons or the terms of such employment. INSPECTOR shall 
comply with any applicable prevailing wage laws. 
 
 C. INSPECTOR hereby indemnifies, holds harmless and agrees to defend DISTRICT, its 
Board members, officers, directors, agents and employees from any contention by a third party 
that an employer-employee or agency relationship exists between DISTRICT and INSPECTOR, 
its agents and employees by reason of this Agreement. 
 
 D. INSPECTOR and his/her/its employees and agents performing services related to this 
Agreement are not agents or employees of DISTRICT and are not entitled to participate in any 
DISTRICT pension plans, retirement, health and welfare programs or any similar programs or 
benefits as a result of performing such services. 
 
 E. INSPECTOR and his/her/its agents and employees performing services related to this 
Agreement are not employees of DISTRICT for federal or state tax purposes or for any other 
purpose. DISTRICT shall have no obligation to pay wages to such persons or to withhold payroll 
taxes from compensation paid to such persons for services under this Agreement.  INSPECTOR 
shall be solely responsible for payment of wages, if any, and employer's payroll tax liability related 
thereto. INSPECTOR agrees to indemnify, defend and hold the District, its Board members, 
agents, officers and employees harmless from any liability which INSPECTOR may incur to the 
Federal or State governments as a consequence of this Agreement. All payments to INSPECTOR 
shall be reported to the appropriate State and Federal tax authorities as required. 
 
 F. It is further understood and agreed by the parties hereto that in the performance of 
INSPECTOR's obligations under this Agreement, INSPECTOR is subject to the control or 
direction of DISTRICT merely as to the designation of tasks to be performed, and results to be 
accomplished by the services agreed to be rendered and performed under this Agreement, and 
not as to the means and methods for accomplishing the result. 
 
 G. If in the performance of this Agreement any third persons are employed by DISTRICT, 
such persons shall be entirely and exclusively under the direction, supervision and control of 
DISTRICT. All terms of employment, including hours, wages, working conditions, discipline, hiring 
and discharging, or any other terms of employment or requirements of law, shall be determined by 
DISTRICT, and INSPECTOR shall have no right or authority over such persons or the terms of 
such employment. Nothing contained in the Agreement shall be deemed to create any contractual 
relationship between the INSPECTOR and the Architect or contractor, nor shall anything 
contained in this Agreement be deemed to give any third party any claim or right of action against 
the District, the Architect or the INSPECTOR which does not otherwise exist. 
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ARTICLE 7: FINGERPRINTING REQUIREMENTS 

Education Code Section 45125.1 states that if employees of any contractor providing school site 
administrative or similar services may have any contact with any pupils, those employees shall be 
fingerprinted by the Department of Justice (DOJ) before entering to determine that they have not 
been convicted of a serious or violent felony. If the DISTRICT determines that more than limited 
contact with students will occur during the performance of these services by INSPECTOR, 
INSPECTOR will not perform services until all employees providing services have been 
fingerprinted by the DOJ and DOJ fingerprinting clearance certification has been provided to 
DISTRICT.  
 
 DISTRICT has determined that INSPECTOR’S services will result in limited contact with 
pupils. INSPECTOR is required to comply with the conditions listed in Exhibit A, Contractor’s 
certification of compliance with District fingerprinting and security requirements. If INSPECTOR is 
unwilling to comply, INSPECTOR’S employees may not enter any school site until INSPECTOR 
provides certification of fingerprinting clearance by the DOJ for employees providing services. 
These requirements apply to self-employed inspectors.  
 

ARTICLE 8:  INDEMNIFICATION AND EXCULPATION 
INSPECTOR shall indemnify, hold DISTRICT and its Board members, agents, employees and 
officers harmless from and defend DISTRICT against all claims, demands, actions or liability for 
injury or damage, including attorney’s fees and costs, to persons or property arising for any 
reason from the services to be performed by INSPECTOR under this Agreement. 
 

ARTICLE 9:  INSURANCE 
INSPECTOR shall maintain comprehensive general liability insurance during the life of this 
Agreement and shall provide the DISTRICT with a current certificate of insurance evidencing its 
general liability insurance coverage in a sum not less than $1,000,000 per occurrence, and such 
certificate or policy shall name the District as an additional insured. INSPECTOR shall carry 
workers' compensation coverage for INSPECTOR's employees rendering services to DISTRICT 
under this Agreement. DISTRICT assumes no liability for workers' compensation or for loss, 
damage or injury to persons or property in the performance of the services rendered by 
INSPECTOR under this Agreement. The insurance shall protect the INSPECTOR from the 
claims set forth below that may arise out of or result from the INSPECTOR’S performance of 
services or failure to perform services under this Agreement:   
 

a. Claims under Workers' Compensation, disability benefits and other similar employee 
benefits acts that are applicable to the work performed; 

b. Claims for damages because of bodily injury, occupational sickness or disease or death 
of Inspector’s employees, agents or invitees; 

c. Claims for damages because of bodily injury or death of any person; 
d. Claims for damages insured by usual personal injury liability coverage that are sustained 

(1) by any person as a result of an offense directly related to the employment of such 
person by the Inspector or (2) by any other person 

e. Claims for damages, other than to the work itself, because of injury to or destruction of 
tangible property, including loss of use therefrom; or 

f. Claims for damages because of bodily injury or death of any person or property damage 
arising out of the ownership, maintenance or use of any motor vehicle. 
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The Inspector’s comprehensive general and automobile liability insurance shall be written for 
not less than the following limits of liability: 
 
Comprehensive General Liability 
Personal Injury: Property Damage: 
$1,000,000 Each Occurrence $1,000,000 Each Occurrence 
$1,000,000 Aggregate $1,000,000 Aggregate 
 
Comprehensive Automobile Liability 
Bodily Injury: Property Damage: 
$1,000,000 Each Person/Occurrence $1,000,000 Each Occurrence 
 

ARTICLE 10:  NOTICE 
All notices or other communications that one party may be required to desire to give to the other 
party under this Agreement shall be in writing and shall be served personally or by certified or by 
first class or overnight mail, postage prepaid, addressed as follows or to such other address as 
either party may provide to the other party in writing:   
 
 DISTRICT: INSPECTOR: 
Sacramento City Unified School District 
Attn: Tina Alvarez Bevens, Contracts  
5735 47th Avenue 
Sacramento, CA 95824 

Shimansky Enterprises 
Attn: Jay Shimansky 
4324 Rancho Road 
Marysville CA  95901 

  
ARTICLE 11:  NONASSIGNABILITY 

INSPECTOR is specially trained and competent to render the services to be provided under this 
Agreement. INSPECTOR shall not assign or subcontract all or any part of this Agreement or 
obligation of INSPECTOR under this Agreement or any interest therein, without the prior written 
consent of DISTRICT. 
 

ARTICLE 12:  CONFLICT OF INTEREST 
 A. INSPECTOR shall abide by and be subject to all applicable DISTRICT policies, 
regulations, statutes or other laws regarding conflict of interest. 
 
 B. INSPECTOR shall not hire any officer or employee of the District to perform any service 
covered by this Agreement. If the work is to be performed in connection with a Federal contract or 
grant, Inspector shall not hire any employee of the United States government to perform any 
service covered by this Agreement. 
 
 C. INSPECTOR affirms to the best of its/his/her knowledge, there exists no actual or 
potential conflict of interest between Inspector’s family, business or financial interest and the 
services provided under this Agreement, and in the event of change in either private interest or 
services under this Agreement, any question regarding possible conflict of interest which may 
arise as a result of such change will be brought to the District’s attention in writing. 
 

ARTICLE 13:  MODIFICATION IN WRITING 
This Agreement may not be modified, changed, or supplemented, nor may any modifications 
under this Agreement be waived, except by written instruments signed by both parties. 
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ARTICLE 14:  NONDISCRIMINATION 
It is the policy of the District that in connection with all services performed under Agreement, there 
will be no discrimination against any prospective or active employee engaged in the work because 
of race, color, ancestry, national origin, handicap, religious creed, sex, age or marital status. 
Contractor agrees to comply with applicable federal and California laws including, but not limited 
to, the California Fair Employment and Housing Act. 
 

ARTICLE 15:  CALIFORNIA LAW 
This Agreement shall be construed in accordance with and governed by the laws and decisions 
of the State of California. 
 

ARTICLE 16:  BINDING EFFECT 
This Agreement shall be binding upon DISTRICT and INSPECTOR, their heirs, executors, 
administrators, successors and assigns. 
 

ARTICLE 17:  SEVERABILITY 
Should any term or provision of this Agreement be determined to be illegal or in conflict with any 
law of the State of California, the validity of the remaining portions or provisions shall not be 
affected thereby, and each term or provision of this Agreement shall be valid and be enforced as 
written to the full extent permitted by law. 
 

ARTICLE 18:  COUNTERPARTS 
This Agreement may be executed in counterparts such that the signatures may appear on 
separate signature pages. A copy, facsimile or original, with all signatures appended together, 
shall be deemed a fully executed Agreement. 
 

ARTICLE 19:  INTERPRETATION 
The language of all parts of this Agreement shall, in all cases, be construed as a whole, 
according to its fair meaning, and not strictly for or against either party. 
 

ARTICLE 20:  ENTIRE AGREEMENT 
This Agreement constitutes the entire agreement between the parties and supersedes all prior 
negotiations, representations, or agreements, either written or oral.  
 
Executed on the day and year first above written. 
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SACRAMENTO CITY 

UNIFIED SCHOOL DISTRICT 
 
 
By:  ________________________________ 

Rose Ramos 
Chief Business Officer 

 
      
 ________________________________ 

Date 

 
INSPECTOR 

 
 
 
By:  ________________________________ 

Jay Shimansky 
 
 
 
    __________________________________ 

  Date 
 

 
 
 

4/26/2023
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EXHIBIT A 
 

CONTRACTOR CERTIFICATION 
 
Fingerprinting:  Education Code section 45125.1 provides that any contractor providing school 
site administrative or similar services to a school district must certify that its employees providing 
that service who may come into contact with pupils have not been convicted of a serious or violent 
felony as defined by law. Those employees must be fingerprinted and the Department of Justice 
must report to the Contractor if they have been convicted of such felonies. No person convicted 
may be assigned to work under the Agreement. The school district may determine, under the 
totality of circumstances including (1) the length of time the employees will be on school grounds, 
(2) whether pupils will be in proximity of the site where the employees will be working and (3) 
whether the contractors will be working alone or with others, that the employees will have only 
limited contact with pupils and neither fingerprinting nor certification is required.  
 
The District has determined that section 45125.1 is applicable to this Agreement. The District has 
also determined that the employees assigned to work at a school site under this Agreement will 
have only limited contact with pupils, provided the following conditions are met at all times: 
 
1. Contractor employees shall not come into contact with pupils or work in the proximity of 

pupils at any time except under the direct supervision of school district employees. 
 
2. Contractor employees shall use only restroom facilities reserved for District employees and 

shall not use student restrooms at any time. 
 
3. Contractor will inform all of its employees who perform work at any school or District site of 

these conditions and require its employees, as a condition of employment, to adhere to 
them. 

 
4. Contractor will immediately report to District any apparent violation of these conditions. 
 
5. Contractor shall assume responsibility for enforcement of these conditions at all times during 

the term of this Agreement. 
 
If, for any reason, Contractor cannot adhere to the conditions stated above, Contractor shall so 
inform the District and shall assign only those employees who have been fingerprinted and 
cleared for employment by the Department of Justice. In that case, Contractor shall provide to the 
District the names of all employees assigned to perform work under this Agreement. 
 
Compliance with these conditions, or with the fingerprinting requirements, is a condition of this 
Agreement, and the District reserves the right to terminate the Agreement at any time for 
noncompliance. 
 
 
__________________________________  _______________________________ 
Authorized Signature of Contractor     Date 
 
 
__________________________________ 
Printed Name/Title 

4/26/2023

Jay Shimansky



Shimansky Enterprises 

Jay Shimansky 

Phone: 530  749 – 7431, Cell: 916  501 – 4289, Fax: 530  749 – 1349 

e-mail: jayshimansky@cs.com

4324 Rancho Road, Marysville, Ca. 95901 

April 13, 2023 

Att.: Brendin Swanson 

I propose to provide DSA inspection services per Title 24 to 

Sacramento City Unified School District for the Kemble/Chavez E.S. 

Project, DSA App. # 02 -120693 Increment 2. The time period is December 

2023 to December 2025  through Closeout.  All activities identified for the 

P.I.  in the “Independent Consultant Agreement”. 4,450  hours.  At the rate of

$110.00 per hour. Not to exceed  $ 489,500.  All pay applications are to be 

approved by SCUSD and unbilled funds are to remain with the SCUSD.    

    Sincerely yours, Jay Shimansky 

EXHIBIT B



Shimansky Enterprises 

Jay Shimansky 

Phone: 530  749 – 7431, Cell: 916  501 – 4289, Fax: 530  749 – 1349 

e-mail: jayshimansky@cs.com 

4324 Rancho Road, Marysville, Ca. 95901 
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Inspector Agreement 
 

THIS INSPECTOR AGREEMENT (“Agreement”) is entered into as of June 8, 2023 by and 
between the Sacramento City Unified School District, a California public school district (the 
“DISTRICT”) and Matthew C. Fabian aka MCF Construction Services, an Independent 
Contractor, hereinafter referred to as "INSPECTOR".  District and Inspector are each a “Party” 
and together are the “Parties” to this Agreement. 
 

RECITALS: 
 
 A. DISTRICT intends to construct Nicholas Elementary School New Construction, 
hereinafter the "Project". 
 
 B. Education Code section 17311 and Title 24 of the California Code of Regulations 
(hereinafter "Title 24") require DISTRICT to provide for competent, adequate and continuous 
inspection for each construction project by a project inspector satisfactory to the Architect or 
Structural Engineer in general responsible charge of observation of the work of construction. 
 
 C. DISTRICT desires to retain INSPECTOR to provide inspection services on the Project. 
INSPECTOR shall have all of the duties and responsibilities of an inspector, as set forth in 
Education Code section 17309 et seq. Title 24 of the California Code of Regulations, including 
sections 4-336 and 4-342. 
 
 D. Government Code section 53060 authorizes DISTRICT to contract with persons to 
furnish special services and advice to District in financial, economic, accounting, engineering, 
legal or administrative matters, if such persons are specially trained and experienced and 
competent to perform the special services required. 
 
 E. INSPECTOR is at least 25 years of age, has had at least three years prior experience 
in inspection or construction work on building projects of a type similar to the projects for which 
INSPECTOR is proposed as the inspector, has a thorough knowledge of building materials, is 
able to read and interpret plans and specifications and has been approved as a project inspector 
by the Structural Safety Section, Division of the State Architect (hereinafter "DSA"). 
 
 F. DISTRICT desires to contract with INSPECTOR to provide inspection services to 
DISTRICT on the terms and conditions set forth below, and INSPECTOR desires the same. 
INSPECTOR acknowledges that District is required to obtain DSA approval prior to using 
INSPECTOR’S services on the project. INSPECTOR agrees to do all acts necessary to timely 
obtain DSA approval. 
 
 In consideration of the mutual covenants contained herein, the parties agree as follows: 
 

ARTICLE 1:  DUTIES OF THE INSPECTOR 
The duties of the INSPECTOR shall include the duties of the inspector set forth in Education 
Code sections 17309 et seq., and Title 24 of the California Code of Regulations, and future 
amendments thereto, including the duties set forth below. 
 
 A. General.  INSPECTOR shall provide competent, adequate, and continuous inspection 
during construction or alteration satisfactory to the Project Manager, Architect and DSA. 
INSPECTOR shall act under the direction of the Architect, or Structural Engineer if applicable, as 
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the Board of Education of DISTRICT may direct. While performing the services contemplated by 
this Agreement, INSPECTOR agrees to comply with all applicable laws and regulations. 
 
 B. Continuous Inspection Services.  In fulfilling Inspector’s responsibilities, INSPECTOR 
shall represent DISTRICT as the inspector on the Project job site. INSPECTOR shall have 
personal knowledge, obtained by his personal and continuous inspection of the work of 
construction at all stages of its progress, that the requirements of the approved plans and 
specifications are being completely executed. 
 

Continuous inspection means complete inspection of every part of the work to insure a 
workmanlike job is constructed in conformity with the contract documents, all applicable 
requirements of the DSA and all applicable federal and state laws and local ordinances. 
 
 Work such as concrete work or brick work which can be inspected only as it is placed will 
require the constant presence of INSPECTOR. Other types of work which can be completely 
inspected after the work is installed may be carried on while INSPECTOR is not present. In any 
case, INSPECTOR must personally inspect every part of the work. In no event shall INSPECTOR 
have or assume any duties which will prevent INSPECTOR from continuous inspection of the 
work of construction in all stages of its progress at the site where INSPECTOR is responsible for 
inspection. 
 
 C. Personal Knowledge.  INSPECTOR may obtain personal knowledge of the work of 
construction, either on site or off site, performed under the inspection of a special inspector or 
inspector, if any (Section 4-333 of Title 24), from the reporting of others on testing or inspection of 
materials and workmanship for compliance with the plans, specifications and applicable 
standards. The exercise of reasonable diligence to obtain the facts shall be required. 
 
 D. Relations With Architect Or Engineer.  INSPECTOR shall work under the general 
direction of the Architect or Structural Engineer. All inconsistencies or seeming errors in the 
plans and specifications shall be reported promptly to the Architect or Structural Engineer for 
interpretation and instructions. In no case, however, shall the instruction for the Architect or 
Structural Engineer be construed to cause work to be done which is not in conformity with the 
approved plans, specifications and change orders. 
 
 E. Job File.  INSPECTOR shall keep a file of approved plans and specifications (including 
all approved addenda or change orders) on the job at all times, and shall immediately return any 
unapproved documents to the Architect or Structural Engineer for proper action. INSPECTOR 
shall have and maintain on the job at all times all codes and documents referred to in the plans 
and specifications. 
 
 F. Semimonthly Reports.  INSPECTOR shall keep the Architect or Structural Engineer 
thoroughly informed as to the progress of the work by making semimonthly reports in writing as 
required by Section 4-337 of Title 24, signed by the INSPECTOR. A copy of each such report 
shall be sent to the DISTRICT's Director of Facilities, or designee, and to DSA. Failure to comply 
with Section 4-337 is cause for DSA to withdraw approval of INSPECTOR. 
 
 G. Notifications to Division of the State Architect.  INSPECTOR shall notify the DSA (1) 
when work is started on the Project or restarted if previously suspended per no. 4 below, (2) at 
least 48 hours in advance of the time when foundation trenches will be complete, ready for footing 
forms, (3) at least 48 hours in advance of the first pour of foundation concrete and 24 hours in 
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advance of any subsequent and significant concrete pour, and (4) when all work is suspended for 
a period of more than two weeks. 
 
 H. Construction Procedure Records.  INSPECTOR shall keep a record of certain phases 
of construction procedure including but not limited to the following:  (1) the time and date of 
placing concrete and the time and date of removal of forms in each portion of the structure; 
(2) identification marks of welders, lists of defective welds, manner of correction of defects, and 
other matters regarding welding operations; (3) penetration under the last ten (10) blows for each 
pile when piles are driven for foundations. All such records of construction procedure shall be kept 
on the job until completion of the work, and shall be made a part of the permanent school records. 
 
  I. Deviations.  INSPECTOR shall notify the contractor, in writing, of any deviations from the 
approved plans and specifications which are not immediately corrected by the contractor when 
brought to contractor’s attention. Copies of such notices shall be forwarded immediately to the 
District and Architect or Structural Engineer, and to the DSA. INSPECTOR shall safeguard the 
interest of the District in the construction of the project. 
 

Failure on the part of INSPECTOR to notify the contractor of the deviations from the 
approved plans and specifications shall in no way relieve the contractor of any responsibility to 
complete the work covered by contractor’s contract in accordance with the approved plans and 
specifications and all laws and regulations. 
 
 J. Verified Reports.  From time to time, as the work of construction or alteration 
progresses, INSPECTOR shall prepare and submit to the DSA verified reports, signed by the 
Architect or Structural Engineer and INSPECTOR, upon forms prescribed by the DSA, based 
upon INSPECTOR'S personal knowledge (as defined in Education Code section 17309 that the 
work during the period covered by the report has been performed and materials have been used 
and installed, in every material respect, in compliance with the approved plans and specifications, 
setting forth such detailed statements of fact as are required by the DSA in accordance with 
Section 4-336 of Title 24. INSPECTOR shall also prepare and deliver to the DSA detailed 
statements of fact regarding materials, operations and other matters related to the work of 
construction when requested. 
 
 K. No Authority To Contract. INSPECTOR shall have no authority to contract on behalf of 
DISTRICT. 
  
 L. If not already set forth herein, INSPECTOR must:    
 

a. Be familiar with the plans, specifications, change orders, and the contractor’s operations 
during all phases of the project. 

b. Observe, check and measure items used in the project for compliance with the plans, 
specifications, change orders, and technical instructions from the Architect. 

c. Maintain a daily report/log describing the general work performed by the contractor, 
noting problems, rejections of materials or work and unusual events. The report/log shall 
be filled daily, tersely and factually. The report/log shall reflect the contractor’s activities 
each day. This and all other reports shall be timely and properly completed. All reports 
and records created or maintained by INSPECTOR shall be uploaded to the District’s 
construction management program, e-Builder, and shall be District’s sole property. 

d. Supervise on-site testing and ensure that all required tests are performed by a 
competent testing laboratory, contractor or engineer as specified in the Contract 
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Documents. Check and report to the Project Manager and the Architect laboratory tests 
indicating defective materials or other problems. Check billings from testing laboratories 
to see that billings reflect only tests actually requested and performed. Maintain a daily 
log of inspection by testing lab. 

e. Make sure that the required record drawings are accurately marked up as required. 
f. Report to the Project Manager and the Architect verbally and in writing: (1) poor 

performance by the contractor; (2) acts prejudicial to the District’s interest; and, (3) work 
performed or materials used which are not in conformance with the Contract Documents. 

g. Assist the Project Manager and the Architect in the final inspection and project 
acceptance phase. 

h. Upon request, provide the District with a written report regarding contractor’s 
performance on the Project. 

i. Maintain an effective working relationship with the contractor, District personnel and 
Architect. 

j. Be tactful, firm and fair in insisting that contractor adhere to the Contract Documents. 
k. Attempt to foresee methods or materials which will not be acceptable and immediately 

bring these facts to the contractor’s attention in order to avoid removal of work already in 
place. 

l. Attempt to anticipate the contractor’s problems and review with the Project Manager 
anticipated schedules and work involved prior to the commencement of a new trade on 
the job. 

m. Attempt to foresee the need for all required tests and inspections. 
n. When notified by contractor, arrange for all tests and inspections which are required by 

the Contract Documents, arrange for prompt notification of the Architect of the results of 
the tests and inspections, and record Architect’s approval or rejection. 

o. Refuse to allow any related work to be installed until shop drawings have received final 
approval from the Architect. 

p. Ensure that Architect’s verbal instructions during field inspections are written in the Daily 
Report/Log for that day or in the Field Instruction Sheet. 

q. Be responsible for slump tests and for taking concrete test cylinders for each concrete 
pour and marking them for identification. Inspector shall make arrangements for 
transportation and storage of test materials. 

r. Receive samples which are required to be furnished at the job site; record date received 
and from whom; notify Architect of their readiness for examination, record Architect’s 
approval or rejection; and maintain custody of approved samples.  

s. Inspect all materials immediately upon their delivery to the site to ensure that they 
comply with the Contract Documents and are in a good and acceptable condition. Exert 
extreme care to ensure that no communications to the contractor or contractor’s agents 
are misinterpreted as changes in the scope of the work. 

t. Assist in the completion and submission of DSA close out documents as required by 
DSA. 

u. INSPECTOR may be required to utilize construction program management software, 
such as, but not limited to, e-Builder™. 

 
 M. Restrictions on the Inspector’s Authority. In the performance of the duties required by 
this Agreement, the INSPECTOR exercises limited authority. The INSPECTOR shall not: 
 

a. Authorize deviations from the Contract Documents; 
b. Avoid conducting any required tests; 
c. Enter the area of responsibility of the contractor’s field superintendent; 
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d. Expedite the job for the contractor; 
e. Advise on, or issue directions relative to, any aspect of the building technique or 

sequence unless a specific technique or sequence is called for in the specifications; 
f. Approve shop drawings or samples; 
g. Authorize or advise the District to occupy the project, in the whole or in part, prior to final 

acceptance of the project; 
h. Interfere in contractor/subcontractor relationships. 

 
ARTICLE 2:  VIOLATIONS OF THE FIELD ACT 

Failure, refusal or neglect on the part of INSPECTOR to notify the contractor of any work which 
does not comply with the requirements of the approved plans and specifications, or failure, refusal 
or neglect to report immediately, in writing, any such violation to the Architect or Structural 
Engineer, to DISTRICT's Director of Facilities, and to the DSA shall constitute a violation of the 
Field Act and shall be cause for the DSA to take action which may result in the withdrawal of the 
INSPECTOR’S approval. 
 
In accordance with Education Code section 17312, any person who violates the Field Act 
(Education Code sections 17280 through 17313), or makes any false statement in any verified 
report or affidavit required pursuant to that Act is guilty of a felony. 
 

ARTICLE 3:  TERM 
The term of this Agreement shall commence on May 18, 2023 and shall terminate upon 
completion and acceptance by the Board of Education of DISTRICT of the construction project(s) 
for which INSPECTOR was retained, unless earlier terminated as provided in the Agreement.  
 

ARTICLE 4:  COMPENSATION 
DISTRICT agrees to pay INSPECTOR for services rendered and accepted by DISTRICT at the 
rate of $110 per hour for DSA Class 1; $105 per hour for DSA Class 2; and $100 per hour for 
Class 3.  Total compensation shall not exceed Four Hundred Sixty-Seven Thousand Dollars 
($467,000.00) for this Agreement.  INSPECTOR will be paid for hours worked (not a lump sum), 
and shall record all hours worked in a daily log which shall be submitted to the District on a weekly 
basis. 
 
 Payment will be made within 30 days upon submission of periodic invoices to:  Brendin 
Swanson, Manager III of Facilities, Planning and Construction, Sacramento City Unified School 
District, 5735 47th Avenue, Sacramento, CA 95824. Invoices must show the number of hours 
worked, the Agreement number, the project name and location and must contain the 
INSPECTOR’S original signature on all copies. INSPECTOR’S failure to maintain required 
records or to properly submit invoices may result in non-payment to INSPECTOR.  
 
 INSPECTOR agrees that if the construction schedule is interrupted for an unusual period 
of time, INSPECTOR shall not charge unreasonably for services rendered during the period of 
interruption.  
 

ARTICLE 5. TERMINATION 
Either party may terminate this Agreement, without cause, at any time by giving the other party 
thirty (30) days written notice of termination. The effective date of termination shall occur thirty 
(30) days after the day on which the party terminating this Agreement personally delivers written 
notice of termination to the other party or mails such notice of termination in accordance with 
paragraph 9 of this Agreement. 
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ARTICLE 6:  INDEPENDENT CONTRACTOR 

 A. It is agreed that the relationship between DISTRICT and INSPECTOR is one of 
independent contractor and that no relationship of employer-employee or agency exists between 
the parties hereto. 
 
 B. All persons employed by INSPECTOR or acting at the direction of the INSPECTOR to 
assist INSPECTOR in rendering the services to be provided under this Agreement shall be 
entirely and exclusively employees and agents of the INSPECTOR. All terms of employment, 
including hours, wages, working conditions, discipline, hiring and discharge, or any other terms of 
employment or requirements of law, shall be determined by INSPECTOR, and DISTRICT shall 
have no right or authority over such persons or the terms of such employment. INSPECTOR shall 
comply with any applicable prevailing wage laws. 
 
 C. INSPECTOR hereby indemnifies, holds harmless and agrees to defend DISTRICT, its 
Board members, officers, directors, agents and employees from any contention by a third party 
that an employer-employee or agency relationship exists between DISTRICT and INSPECTOR, 
its agents and employees by reason of this Agreement. 
 
 D. INSPECTOR and his/her/its employees and agents performing services related to this 
Agreement are not agents or employees of DISTRICT and are not entitled to participate in any 
DISTRICT pension plans, retirement, health and welfare programs or any similar programs or 
benefits as a result of performing such services. 
 
 E. INSPECTOR and his/her/its agents and employees performing services related to this 
Agreement are not employees of DISTRICT for federal or state tax purposes or for any other 
purpose. DISTRICT shall have no obligation to pay wages to such persons or to withhold payroll 
taxes from compensation paid to such persons for services under this Agreement.  INSPECTOR 
shall be solely responsible for payment of wages, if any, and employer's payroll tax liability related 
thereto. INSPECTOR agrees to indemnify, defend and hold the District, its Board members, 
agents, officers and employees harmless from any liability which INSPECTOR may incur to the 
Federal or State governments as a consequence of this Agreement. All payments to INSPECTOR 
shall be reported to the appropriate State and Federal tax authorities as required. 
 
 F. It is further understood and agreed by the parties hereto that in the performance of 
INSPECTOR's obligations under this Agreement, INSPECTOR is subject to the control or 
direction of DISTRICT merely as to the designation of tasks to be performed, and results to be 
accomplished by the services agreed to be rendered and performed under this Agreement, and 
not as to the means and methods for accomplishing the result. 
 
 G. If in the performance of this Agreement any third persons are employed by DISTRICT, 
such persons shall be entirely and exclusively under the direction, supervision and control of 
DISTRICT. All terms of employment, including hours, wages, working conditions, discipline, hiring 
and discharging, or any other terms of employment or requirements of law, shall be determined by 
DISTRICT, and INSPECTOR shall have no right or authority over such persons or the terms of 
such employment. Nothing contained in the Agreement shall be deemed to create any contractual 
relationship between the INSPECTOR and the Architect or contractor, nor shall anything 
contained in this Agreement be deemed to give any third party any claim or right of action against 
the District, the Architect or the INSPECTOR which does not otherwise exist. 
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ARTICLE 7: FINGERPRINTING REQUIREMENTS 

Education Code Section 45125.1 states that if employees of any contractor providing school site 
administrative or similar services may have any contact with any pupils, those employees shall be 
fingerprinted by the Department of Justice (DOJ) before entering to determine that they have not 
been convicted of a serious or violent felony. If the DISTRICT determines that more than limited 
contact with students will occur during the performance of these services by INSPECTOR, 
INSPECTOR will not perform services until all employees providing services have been 
fingerprinted by the DOJ and DOJ fingerprinting clearance certification has been provided to 
DISTRICT.  
 
 DISTRICT has determined that INSPECTOR’S services will result in limited contact with 
pupils. INSPECTOR is required to comply with the conditions listed in Exhibit A, Contractor’s 
certification of compliance with District fingerprinting and security requirements. If INSPECTOR is 
unwilling to comply, INSPECTOR’S employees may not enter any school site until INSPECTOR 
provides certification of fingerprinting clearance by the DOJ for employees providing services. 
These requirements apply to self-employed inspectors.  
 

ARTICLE 8:  INDEMNIFICATION AND EXCULPATION 
INSPECTOR shall indemnify, hold DISTRICT and its Board members, agents, employees and 
officers harmless from and defend DISTRICT against all claims, demands, actions or liability for 
injury or damage, including attorney’s fees and costs, to persons or property arising for any 
reason from the services to be performed by INSPECTOR under this Agreement. 
 

ARTICLE 9:  INSURANCE 
INSPECTOR shall maintain comprehensive general liability insurance during the life of this 
Agreement and shall provide the DISTRICT with a current certificate of insurance evidencing its 
general liability insurance coverage in a sum not less than $1,000,000 per occurrence, and such 
certificate or policy shall name the District as an additional insured. INSPECTOR shall carry 
workers' compensation coverage for INSPECTOR's employees rendering services to DISTRICT 
under this Agreement. DISTRICT assumes no liability for workers' compensation or for loss, 
damage or injury to persons or property in the performance of the services rendered by 
INSPECTOR under this Agreement. The insurance shall protect the INSPECTOR from the 
claims set forth below that may arise out of or result from the INSPECTOR’S performance of 
services or failure to perform services under this Agreement:   
 

a. Claims under Workers' Compensation, disability benefits and other similar employee 
benefits acts that are applicable to the work performed; 

b. Claims for damages because of bodily injury, occupational sickness or disease or death 
of Inspector’s employees, agents or invitees; 

c. Claims for damages because of bodily injury or death of any person; 
d. Claims for damages insured by usual personal injury liability coverage that are sustained 

(1) by any person as a result of an offense directly related to the employment of such 
person by the Inspector or (2) by any other person 

e. Claims for damages, other than to the work itself, because of injury to or destruction of 
tangible property, including loss of use therefrom; or 

f. Claims for damages because of bodily injury or death of any person or property damage 
arising out of the ownership, maintenance or use of any motor vehicle. 

  



SA23-00685 
MCF Construction Services 

 
 
 
 

 8 of 11 

 

The Inspector’s comprehensive general and automobile liability insurance shall be written for 
not less than the following limits of liability: 
 
Comprehensive General Liability 
Personal Injury: Property Damage: 
$1,000,000 Each Occurrence $1,000,000 Each Occurrence 
$1,000,000 Aggregate $1,000,000 Aggregate 
 
Comprehensive Automobile Liability 
Bodily Injury: Property Damage: 
$1,000,000 Each Person/Occurrence $1,000,000 Each Occurrence 
 

ARTICLE 10:  NOTICE 
All notices or other communications that one party may be required to desire to give to the other 
party under this Agreement shall be in writing and shall be served personally or by certified or by 
first class or overnight mail, postage prepaid, addressed as follows or to such other address as 
either party may provide to the other party in writing:   
 
 DISTRICT: INSPECTOR: 
Sacramento City Unified School District 
Attn: Tina Alvarez Bevens, Contracts  
5735 47th Avenue 
Sacramento, CA 95824 

MCF Construction Services 
Attn: Matt Fabian  
4991 Keane Drive 
Carmichael CA  95608 
 

  
ARTICLE 11:  NONASSIGNABILITY 

INSPECTOR is specially trained and competent to render the services to be provided under this 
Agreement. INSPECTOR shall not assign or subcontract all or any part of this Agreement or 
obligation of INSPECTOR under this Agreement or any interest therein, without the prior written 
consent of DISTRICT. 
 

ARTICLE 12:  CONFLICT OF INTEREST 
 A. INSPECTOR shall abide by and be subject to all applicable DISTRICT policies, 
regulations, statutes or other laws regarding conflict of interest. 
 
 B. INSPECTOR shall not hire any officer or employee of the District to perform any service 
covered by this Agreement. If the work is to be performed in connection with a Federal contract or 
grant, Inspector shall not hire any employee of the United States government to perform any 
service covered by this Agreement. 
 
 C. INSPECTOR affirms to the best of its/his/her knowledge, there exists no actual or 
potential conflict of interest between Inspector’s family, business or financial interest and the 
services provided under this Agreement, and in the event of change in either private interest or 
services under this Agreement, any question regarding possible conflict of interest which may 
arise as a result of such change will be brought to the District’s attention in writing. 
 

ARTICLE 13:  MODIFICATION IN WRITING 
This Agreement may not be modified, changed, or supplemented, nor may any modifications 
under this Agreement be waived, except by written instruments signed by both parties. 
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ARTICLE 14:  NONDISCRIMINATION 

It is the policy of the District that in connection with all services performed under Agreement, there 
will be no discrimination against any prospective or active employee engaged in the work because 
of race, color, ancestry, national origin, handicap, religious creed, sex, age or marital status. 
Contractor agrees to comply with applicable federal and California laws including, but not limited 
to, the California Fair Employment and Housing Act. 
 

ARTICLE 15:  CALIFORNIA LAW 
This Agreement shall be construed in accordance with and governed by the laws and decisions 
of the State of California. 
 

ARTICLE 16:  BINDING EFFECT 
This Agreement shall be binding upon DISTRICT and INSPECTOR, their heirs, executors, 
administrators, successors and assigns. 
 

ARTICLE 17:  SEVERABILITY 
Should any term or provision of this Agreement be determined to be illegal or in conflict with any 
law of the State of California, the validity of the remaining portions or provisions shall not be 
affected thereby, and each term or provision of this Agreement shall be valid and be enforced as 
written to the full extent permitted by law. 
 

ARTICLE 18:  COUNTERPARTS 
This Agreement may be executed in counterparts such that the signatures may appear on 
separate signature pages. A copy, facsimile or original, with all signatures appended together, 
shall be deemed a fully executed Agreement. 
 

ARTICLE 19:  INTERPRETATION 
The language of all parts of this Agreement shall, in all cases, be construed as a whole, 
according to its fair meaning, and not strictly for or against either party. 
 

ARTICLE 20:  ENTIRE AGREEMENT 
This Agreement constitutes the entire agreement between the parties and supersedes all prior 
negotiations, representations, or agreements, either written or oral.  
 
Executed on the day and year first above written. 
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SACRAMENTO CITY 

UNIFIED SCHOOL DISTRICT 
 
 
By:  ________________________________ 

Rose Ramos 
Chief Business Officer 

 
      
 ________________________________ 

Date 

 
MCF CONSTRUCTION SERVICES 

 
 
 
By:  ________________________________ 

Matthew Fabian 
 
 
 
    __________________________________ 

  Date 
 

 
 
 

04-17-23
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EXHIBIT A 
 

CONTRACTOR CERTIFICATION 
 
Fingerprinting:  Education Code section 45125.1 provides that any contractor providing school 
site administrative or similar services to a school district must certify that its employees providing 
that service who may come into contact with pupils have not been convicted of a serious or violent 
felony as defined by law. Those employees must be fingerprinted and the Department of Justice 
must report to the Contractor if they have been convicted of such felonies. No person convicted 
may be assigned to work under the Agreement. The school district may determine, under the 
totality of circumstances including (1) the length of time the employees will be on school grounds, 
(2) whether pupils will be in proximity of the site where the employees will be working and (3) 
whether the contractors will be working alone or with others, that the employees will have only 
limited contact with pupils and neither fingerprinting nor certification is required.  
 
The District has determined that section 45125.1 is applicable to this Agreement. The District has 
also determined that the employees assigned to work at a school site under this Agreement will 
have only limited contact with pupils, provided the following conditions are met at all times: 
 
1. Contractor employees shall not come into contact with pupils or work in the proximity of 

pupils at any time except under the direct supervision of school district employees. 
 
2. Contractor employees shall use only restroom facilities reserved for District employees and 

shall not use student restrooms at any time. 
 
3. Contractor will inform all of its employees who perform work at any school or District site of 

these conditions and require its employees, as a condition of employment, to adhere to 
them. 

 
4. Contractor will immediately report to District any apparent violation of these conditions. 
 
5. Contractor shall assume responsibility for enforcement of these conditions at all times during 

the term of this Agreement. 
 
If, for any reason, Contractor cannot adhere to the conditions stated above, Contractor shall so 
inform the District and shall assign only those employees who have been fingerprinted and 
cleared for employment by the Department of Justice. In that case, Contractor shall provide to the 
District the names of all employees assigned to perform work under this Agreement. 
 
Compliance with these conditions, or with the fingerprinting requirements, is a condition of this 
Agreement, and the District reserves the right to terminate the Agreement at any time for 
noncompliance. 
 
 
__________________________________  _______________________________ 
Authorized Signature of Contractor     Date 
 
 
__________________________________ 
Printed Name/Title 

04-17-23

Matthew C. Fabian, Owner



MCF Construction Services 
Construction Consulting and DSA Inspections 

916.716.2402 Phone

March 31, 2023 

Sacramento City Unified School District 

Brendin Swanson, Manager III, Facilities Project Manager 

5735 47th Avenue 

Sacramento, California 95824 

Re: Inspection Proposal for Nicholas Elementary School Rebuild Project 

Dear Brendin, 

I propose to provide the required DSA inspections for the Site Construction/ Building and Site Finishes 

Project at Nicholas Elementary School. Terms of this Proposal are as follows: 

 Total not to exceed $467,000.00.

 Standard hourly rate to be $110.00 per hour.

 Proposal is based on a 24 month construction period commencing August 2023.

 Phase 1 Site Construction is based on 20-30 hours per week.

 Phase 2 Building and Site Finishes Construction is based on 30-40 hours per week.

 Actual work hours will vary based upon contractor daily scope of work.

 Overtime and Saturday work will be billed at one and one half times the standard rate per DIR

regulations.

 Sunday and holiday hours will be billed at double time per DIR regulations.

 General Liability Insurance is included.

 No additional fees will be charged for cell phone, travel, or other project related expenses.

 MCF Construction Services DIR Number is #1000017677.

Upon acceptance of this Proposal, a DSA Form 5 will need to be submitted for approval and is subject to 

approval by DSA for each specific project. Thank you. 

Sincerely, 

Matthew C. Fabian 

4991 Keane Drive 

Carmichael, California 95608 
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AGREEMENT FOR CONSTRUCTION MANAGEMENT SERVICES 
 

This Agreement for Construction Management Services (“Agreement”) is made as of May 4, 2023, 
between the Sacramento City Unified School District, a California public school district (“District”), and 
Innovative Construction Services Inc. (“CM”) (both collectively “Parties”), for the following project (“Project”):  

The construction administration of Albert Einstein Core Academic Renovation Project.  

See Exhibit “A” for detailed Project scope. 

The Project may include multiple components. Any one of the components or combination thereof 
may be changed, including terminated, as indicated herein, without changing in any way the remaining 
component(s) or this Agreement. The provisions of this Agreement shall apply to each component without 
regard to the status of the remaining component(s). CM shall invoice for each component separately and 
District shall compensate CM for each component separately on a proportionate basis based on the level 
and scope of work completed for each component. 

For and in consideration of the mutual covenants herein contained, the Parties hereto agree as 
follows: 

ARTICLE 1. Definitions 

1.1 In addition to the definitions above, the following definitions for words or 
phrases shall apply when used in this Agreement, including all Exhibits: 

1.1.1 Agreement: The Agreement consists exclusively of this document 
and all identified exhibits attached and incorporated by reference. 

1.1.2 Architect: The architect(s) that the District designates as being the 
architect(s) for all or a portion of the Project, including all 
consultants to the Architect(s). 

1.1.3 As-Built Drawings (“As-Builts”): Any document prepared and 
submitted by District Contractor that details on a Conforming Set, 
the actual construction performed during the Project, including 
changes necessitated by Construction Change Documents and 
change orders, and detailed by the District’s construction 
Contractor on a Conforming Set.  

1.1.4 Board: The District’s Governing Board. 

1.1.5 Conforming Set: The plans, drawings, and specifications at the 
end of the Bidding Phase that incorporate all addenda, if any, 
issued during the Bidding Phase.  

1.1.6 Construction Budget: The total amount indicated by the District 
for the Project plus all other costs, including design, construction, 
administration, financing, and all other costs. 

1.1.7 Construction Change Documents (“CCD”): The documentation 
of changes to the DSA-approved construction documents. 
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1.1.8 Construction Cost Budget: The total cost to District of all 
elements of a Project designed or specified by the Architect, as 
adjusted during and at the end of the design phase in accordance 
with this Agreement and the Agreement for Architectural Services. 
The Construction Cost Budget does not include the compensation 
of the Project Design Team, the Program Manager, the CM and 
any subconsultants, the cost of the land, rights-of-way, or 
financing which are the responsibility of the District. 

1.1.9 Construction Manager: The entity listed in the first paragraph of 
this Agreement.   

1.1.10 Consultant(s): Any and all consultant(s), sub-consultant(s), 
subcontractor(s), or agent(s) to the CM. 

1.1.11 Contractor: One or more licensed and registered contractors 
under contract with the District for construction of all or a portion 
of the Project. 

1.1.12 Design Team: The Architect(s) that the District designates as 
being the architect(s) for all or a portion of the Project, including 
all consultants to the Architect(s), plus all engineer(s) or other 
designer(s), who have a responsibility to the District to design all 
or a portion of the Project either directly or as a subconsultant or 
subcontractor. The term Design Team includes the Design 
Professional in General Responsible Charge on this Project. 

1.1.13 DIR: California Department of Industrial Relations. 

1.1.14 District: The Sacramento City Unified School District. 

1.1.15 District’s Representative: The individual identified herein that is 
authorized to act on the District’s behalf with respect to the 
Project. The initial District’s Representative shall be Chris Ralston, 
Director III of Facilities. District may change the District’s 
Representative by notice as set forth herein. 

1.1.16 DSA: Division of the State Architect in the California Department 
of General Services. 

1.1.17 Extra Services: District-authorized Services outside of the scope 
in Exhibit “A” or District-authorized reimbursables not included 
in CM’s fee. 

1.1.18 Fee: The CM’s Fee is defined in Article 7 and payable as set forth 
in Exhibit “D.”  

1.1.19 Program Manager: Any program manager hired to perform 
program management services for the District, including all 
Consultant(s) to the Program Manager.  
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1.1.20 Project Inspector, Inspector of Record, IOR: The agent of the 
DSA at the project site whose primary responsibility will be to 
insure that the project is constructed in compliance with current 
codes; DSA-approved plans and specifications relating to fire life 
safety, structure, and accessibility; and quality controls required of 
a public works facility. The IOR will report to both the DSA and the 
Architect. 

1.1.21 Record Drawings: A final set of drawings prepared by the 
Architect incorporating all changes from all As-Builts, sketches, 
details, and clarifications. 

1.1.22 Service(s): All labor, materials, supervision, services, tasks, and 
work that the CM is required to perform and that are required by, 
or reasonably inferred from, the Agreement, and that are 
necessary for the design and completion of the Project.  

ARTICLE 2. Term 

2.1 Term: This Agreement shall become effective upon final execution, and except 
as otherwise provided herein, will continue in effect until December 31, 2024. 

ARTICLE 3. Scope, Responsibilities and Services of CM 

3.1 Scope: CM shall provide the Services described herein and under Exhibit “A” 
for the Project.  

3.2 Standard of Care: CM, its officers, agents, employees, subcontractors, 
Consultants and any persons or entities for whom CM is responsible, shall 
provide all Services pursuant to this Agreement in accordance with the 
requirements of this Agreement and in a manner consistent with the standard 
of care under California law applicable to those who specialize in providing the 
same services for projects of the type, scope, and complexity of the Project. 
The District’s review, approval of, or payment for any of the Services required 
under this Agreement shall not be construed as assent that CM has complied, 
nor in any way relieve the CM of compliance, with (i) the applicable standard 
of care, or (ii) applicable statutes, regulations, rules, guidelines and 
requirements. 

3.3 Coordination: In the performance of CM’s services under this Agreement, CM 
agrees that it will maintain coordination with District-designated 
representatives as may be requested and desirable. This shall include, without 
limitation, coordination with all members of the District’s Design Team, the 
Project Inspector, and the Program Manager.  

3.4 Other Consultants: If the CM employs sub-consultant(s), the CM shall ensure 
that its contract(s) with its sub-consultant(s) include language incorporating 
the terms of this Agreement. 

3.5 CM’s as District Representative: CM will act as the District’s agent to render 
the Services and furnish the work as described in Exhibit “A,” commencing 
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with the receipt of a written Notice to Proceed signed by the District 
Representative. CM’s services will be completed in accordance with the 
schedule attached as Exhibit “C.” During the Project’s Construction Phase, the 
District may require that the Contractors submit all notices and communication 
relating to the Project directly to the CM. 

3.6 Review of General Obligation Bond Program Report and District’s 
Facilities Master Plan: CM will review the District’s Facilities Master Plan for 
the District and other written materials the District makes available by the 
District to CM to understand fully the nature, extent and intent of the Facilities 
Plan and the Project. 

3.7 Review of Measure H: CM will review Measure H and other written materials 
made available by the District to CM that relate to Measure H to fully 
understand the extent of funding available to implement the District’s Master 
Facilities Plan for the District, the anticipated schedule for issuance of Bonds 
under Measure H relative to the anticipated design, bidding and construction 
of projects.  

3.8 Expansion of Work based on Additional Funds: Should the Board decide to 
expand the scope of the Project and/or supplement the Construction Budget 
based upon availability of additional funds, Construction Manager agrees to 
perform the additional scope of work under the fee and cost terms of this 
Agreement. 

3.9 Conflicts of Interest Prohibited:   

3.9.1 CM understands that District officials and employees are 
prohibited from involvement in decisions in which they may have 
a financial interest pursuant to Government Code sections 1090 
and 87100 et seq., and certifies that it does not know of any facts 
indicating that any District official or employee has an ownership 
or other financial interest, direct or indirect, in this Agreement.  
Further, CM hereby certifies that no current District official or 
employee of the District, and no one who has been a District 
official or employee of the District within the past two years has 
participated in bidding, selling or promoting this Agreement.  CM 
understands that in addition to the remedies available at law, that 
any failure to provide an accurate certification or any violation of 
this provision shall make the Agreement voidable by District.  

3.9.2 CM shall not be permitted to submit proposals or otherwise seek 
contracts for the following services to be procured by the District 
in connection with any project covered by this Agreement: Design 
Professional, IORs or Test/Inspection. If CM identifies potential 
Design Professionals, Project Inspectors or Test/Inspection 
services in connection with a project, CM shall affirmatively and 
unequivocally represent and warrant to the District that neither 
CM nor any person who holds equity interest in CM’s organization 
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is a former or current holder of any equity interest in the firm 
identified or has any financial interest in the firm identified. District 
reserves the sole discretion to waive this subsection’s 
requirements on a case-by-case basis. 

ARTICLE 4. CM Staff 

4.1 The District selected CM to perform the Services because of the CM’s skills and 
expertise of key personnel.  

4.2 CM agrees that the following key personnel in CM’s firm shall be associated 
with the Project and perform the Services in the following capacities: 

Construction Manager during construction:  Isaac White  

Project Manager:     Isaac White  

Asst, Construction Manager:   Nick Valentine 

4.3 CM shall not change any of the key personnel listed above without the 
District’s prior written approval, unless said personnel cease to be employed 
by CM. Regardless of the reason for the change in key personnel, District shall 
be allowed to interview and retains the right to approve replacement 
personnel.  

4.4 If any designated lead or key person fails to perform to the satisfaction of the 
District, then upon the District’s written notice, the CM will have seven (7) 
calendar days to remove that person from the Project and shall provide a 
replacement person acceptable to the District.  

4.4.1 All lead or key personnel for any Consultant must also be 
designated by the Consultant and are subject to all conditions 
stated in this Agreement. 

4.5 CM represents that the Construction Manager has no existing interest and will 
not acquire any interest, direct or indirect, that could conflict in any manner or 
degree with the performance of Services required under this Agreement. CM 
agrees further that no person having any such interest shall be employed by 
CM. 

ARTICLE 5. Schedule of Work 

CM shall commence work under this Agreement upon receipt of a Notice to Proceed 
and shall prosecute the work diligently as described in Exhibit “A” so as to proceed 
with and complete the Services in compliance with the schedule attached as Exhibit 
“C.” Time is of the essence and failure of CM to perform work on time as specified in 
this Agreement is a material breach of this Agreement.  
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ARTICLE 6. Construction Cost Budget 

6.1 CM shall have responsibility, along with the Architect, to develop, review, and 
reconcile the Construction Cost Budget per Project with the Architect and the 
District throughout the design process and construction.  

6.2 The Construction Cost Budget shall be the total cost to District of all Project 
elements the Design Team designs or specifies.  

6.3 CM shall work cooperatively with the Project Design Team throughout the 
Project, including but not limited to, the Schematic Design Phase, Design 
Development Phase, and Construction Documents Phase, as described in 
Exhibit “A,” so that the Project’s construction cost as designed by the Project 
Design Team will not exceed the Construction Cost Budget, as may be adjusted 
subsequently with the District’s written approval. CM shall notify the District if 
it believes the Project’s construction cost of the work by the Project Design 
Team will exceed the Construction Cost Budget, and/or if it believes the 
construction cost as designed will exceed the Construction Cost Budget. CM, 
however, shall not perform or be responsible for any design or architectural 
services.  

6.4 Evaluations of the District’s Construction Budget, and CM’s preliminary and 
detailed cost estimates, represent the CM’s best judgment as a professional 
familiar with the construction industry. 

6.5 If the Bidding Phase has not commenced within ninety (90) days after DSA 
approval of the plans and specifications, the Construction Cost Budget may be 
adjusted at District’s request to reflect changes in the general level of prices in 
the construction industry between the date of submission of the Construction 
Documents to the District and the date on which proposals are sought. 

6.6 The District may, in its sole discretion, do one, or a combination, of the 
following if any of the events in Article 6.7 occur: 

6.6.1 Give CM written approval of an agreed adjustment to the 
Construction Cost Budget. 

6.6.2 Authorize CM to re-negotiate and/or re-bid the Project, when 
appropriate, within three (3) months’ time of receipt of bids, at no 
additional cost to the District (exclusive of District and other 
agencies’ review time). 

6.6.3 Terminate this Agreement if the Project is abandoned by the 
District without further obligation by either party. 

6.6.4 Within three (3) months of receipt of bids, instruct Design Team 
to revise the drawings and specifications (in scope and quality as 
approved by the District) to bring the Project within the 
Construction Cost Budget for re-bidding. CM will perform cost 
estimation, value engineering, constructability reviews, and/or 
bidding support at no additional cost to the District.  
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6.7 If any of the following events occur, the District may exercise any one, or any 
combination, of the actions set forth in Article 6.6 above: 

6.7.1 The lowest responsive base bid received is five percent (5%) or 
more in excess of the Construction Cost Budget or  

6.7.2 The combined total of base bid and all additive alternates equal 
or exceed ten percent (10%) of the Construction Cost Budget; or  

6.7.3 The Construction Cost Budget increases in phases subsequent to 
the Schematic Design Phase due to reasonably foreseeable 
changes in the condition of the construction market in the 
Sacramento Area, in so far as these have not been caused by Acts 
of God, earthquakes, strikes, war, or energy shortages due to 
uncontrollable events in the world economy. 

ARTICLE 7. Fee and Method of Payment for Basic Services 

7.1 District shall pay CM an amount not to exceed One Hundred Fifty-Eight 
Thousand Seven Hundred Fifty Dollars ($158,750) for all services 
contracted for under this Agreement and based on the Fee Schedule set forth 
in Exhibit “D.”  

7.2 District shall pay CM the Fee pursuant to the provisions herein and the method 
of payment set forth in Exhibit “D.” 

7.3 CM shall bill its work under this Agreement on a percent of completion basis 
in accordance with Exhibit “D.”  

7.4 No increase in fee will be due from change orders generated during the 
construction period to the extent caused by CM’s error(s) or omission(s). 

7.5 The CM’s fee set forth in this Agreement shall be full compensation for all of 
CM’s Services incurred in the performance hereof as indicated in Exhibit “D,” 
including, without limitation, all costs for personnel, travel within two hundred 
(200) miles of the Project location, offices, per diem expenses, printing, 
providing or shipping of deliverables in the quantities set forth in Exhibit “A.”  

ARTICLE 8. Payment for Extra Services 

8.1 Any charges for Extra Services shall be paid by the District as described in 
Exhibit “B” at the rates set forth in Exhibit “D” only upon certification of the 
District’s prior written authorization of the claimed Extra Services and the Extra 
Services have been satisfactorily completed.  

8.2 CM shall submit to District a written proposal describing the proposed scope 
of services and listing the personnel, labor duration, rates, and cost. CM shall 
proceed with Extra Services only upon receiving the District’s prior written 
authorization. CM will not be entitled to any compensation for Extra Services 
performed prior to receiving District’s written authorization. 
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8.3 If CM performs any Extra Services without the District’s authorized 
representative’s prior written authorization, the District will not be obligated 
to pay for such Extra Services. The foregoing provision notwithstanding, CM 
will be paid by the District as described in Exhibit “B” for Extra Services the 
District’s authorized representative verbally requests, provided CM confirms 
such request in writing pursuant to the notice requirements of this Agreement, 
and proceeds with such Extra Services not earlier than two (2) business days 
after the District receives CM’s written confirmation of the request. 

ARTICLE 9. Ownership of Data 

9.1 All of CM’s work product prepared or generated in connection with this 
Agreement is the District’s property.  

9.2 Upon the District’s request, the CM shall make available to the District all work 
product completed or in progress at the time of such a request. 

9.3 After Project completion or, if the District exercises the right to terminate this 
Agreement pursuant to the Agreement terms, CM shall assemble and deliver 
to District within five (5) calendar days of the District’s written request, all of 
CM’s work product of the generated, prepared, reviewed or compiled in 
connection with this Agreement and the Services and authorized Extra Services 
hereunder. This includes, without limitation, all CM generated documents, 
copies of all documents CM exchanged with or copied to or from all other 
Project participants, and all closeout documents. CM shall be index and 
organize appropriately said Project records for easy use by District personnel.  

9.4 All Project records are District property, whether or not those records are in 
the CM’s possession. District retains all rights to all copyrights, designs, and 
other intellectual property embodied in the plans, record drawings, 
specifications, estimates, and other documents that CM or its Consultants 
prepare or cause to be prepared pursuant to this Agreement. Notwithstanding 
the preceding sentence, CM and its Consultants shall be entitled to reuse work 
product generated under this Agreement. 

ARTICLE 10. Termination of Contract  

10.1 District’s Request for Assurances: If District at any time reasonably believes CM 
is or may be in default under this Agreement, District may in its sole discretion 
notify CM of this fact and request written assurances from CM of performance 
of Services and a written plan from CM to remedy any potential default under 
the terms this Agreement that the District may advise CM of in writing. CM 
shall, within ten (10) calendar days of District’s request, deliver a written cure 
plan that meets the District’s requirements in its request for assurances. CM’s 
failure to provide such written assurances of performance and the required 
written plan, within ten (10) calendar days of request, will constitute a material 
breach of this Agreement sufficient to justify termination for cause. 

10.2 District’s Termination of CM for Cause: If CM fails to perform CM’s duties to 
the District’s satisfaction, or if CM fails to fulfill in a timely and professional 
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manner CM’s material obligations under this Agreement, or if CM violates any 
of the material terms or provisions of this Agreement, the District shall have 
the right to terminate this Agreement effective immediately upon the District 
giving CM written notice thereof. In the event of a termination pursuant to this 
subdivision, CM may invoice District for all work performed until the notice of 
termination, but District shall have the right to withhold payment and deduct 
any amounts equal to the District’s costs because of CM’s actions, errors, or 
omissions.  

10.3 District’s Termination of CM for Convenience: District shall have the right in its 
sole discretion to terminate this Agreement for its own convenience. In the 
event of a termination for convenience, CM may invoice District and District 
shall pay all undisputed invoice(s) for work performed until the notice of 
termination. This shall be the only amount(s) potentially owing to CM if there 
is a termination for convenience. 

10.4 CM’s Termination of Agreement for Cause: CM has the right to terminate this 
Agreement if the District does not fulfill its material obligations under this 
Agreement and fails to cure such material default within sixty (60) days of receipt 
of written notice of said defaults, or if the default cannot be cured within sixty 
(60) days, commence to cure such default, diligently pursue such cure, and 
complete the cure within a reasonable time following written notice and demand 
from CM. Such termination shall be effective after receipt of written notice from 
CM to the District. 

10.5 Effect on Pre-Termination Services: Except as indicated in this Article, 
termination shall have no effect upon any of the rights and obligations of the 
Parties arising out of any transaction occurring prior to the effective date of 
such termination. 

10.6 Ceasing Services upon Termination: If, at any time in the progress of 
performing Services under this Agreement, the District determines that CM’s 
Services should be terminated, the CM, upon the District’s written notice of 
such termination, shall immediately cease providing Services, except to 
transfer files as directed by the District. The District shall pay CM only the fee 
associated with the Services provided and approved by District since the last 
paid invoice and up to the notice of termination. 

10.7 Project Suspension: If the Project is suspended by the District for more than 
one hundred and eighty (180) consecutive days, the CM shall be compensated 
for services performed prior to notice of such suspension. When the Project is 
resumed, the schedule shall be adjusted and the CM’s compensation shall be 
equitably adjusted to provide for expenses incurred in the resumption of the 
CM’s Services. CM shall make every effort to maintain the same Project 
personnel after suspension. 

ARTICLE 11. Indemnity  

11.1 To the furthest extent permitted by California law, CM shall indemnify and hold 
free and harmless the District, its Governing Board, agents, representatives, 
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officers, consultants, employees, trustees, and volunteers (“the Indemnified 
Parties”) from any and all claims, demands, causes of action, costs, expenses, 
liability, loss, damage or injury of any kind, in law or equity (“Claim”) that arise 
out of, pertain to, or relate to the negligence, recklessness, or willful 
misconduct of the CM, its officers, employees, subcontractors, consultants, or 
agents, including without limitation, the payment of all consequential 
damages.  CM shall also, to the furthest extent permitted by California law, 
defend the Indemnified Parties at CM’s own expense, including attorneys’ fees 
and costs, from any and all Claim(s) and allegations relating thereto with 
counsel approved by District where such approval is not to be unreasonably 
withheld.  

11.2 CM shall pay and satisfy any judgment, award, or decree that may be rendered 
against the Indemnified Parties in any Claim. CM’s obligation pursuant to 
Article 11.1 includes reimbursing the District for the cost of any settlement paid 
by the Indemnified Parties and for any and all fees and costs, including but not 
limited to, legal fees and costs, expert witness fees, and consultant fees, 
incurred by the Indemnified Parties in the defense of any Claim(s), or to enforce 
the indemnity herein. CM’s obligation to indemnify shall not be restricted to 
insurance proceeds.  

11.3 District may withhold from amounts owing to CM any and all costs that arise 
out of, pertain to, or relate to the negligence, recklessness, or willful 
misconduct of the CM.  

ARTICLE 12. Conduct on Project Site and Fingerprinting 

12.1 Unacceptable and/or loud language will not be tolerated. “Cat calls” or other 
derogatory language toward students or public will not be allowed. 

12.2 Drugs, alcohol, and smoking on District property are strictly prohibited. No 
drugs, alcohol and/or smoking are allowed at any time in any building and/or 
grounds on District’s property. No students, staff, visitors or contractors are to 
use drugs on District’s property.  

12.3 Pursuant to Education Code section 45125.2, the District has determined on 
the basis of the scope of Services in this Agreement that CM and its 
subcontractors and employees will have only limited contact with pupils. CM 
will promptly notify the District in writing of any facts or circumstances which 
might reasonably lead the District to determine that contact will be more than 
limited.  Should there be more than limited contact, CM shall comply with the 
provisions of Education Code section 45125.1 regarding the submission of 
employee fingerprints to the California Department of Justice and the 
completion of criminal background investigations of its employees. CM shall 
not permit any employee to have any contact with District pupils until such 
time as the CM has verified in writing to the governing board of the District 
that the employee has not been convicted of a felony, as defined in Education 
Code section 45122.1. CM’s responsibility shall extend to all employees, 
agents, and employees or agents of its Consultants regardless of whether 
those individuals are paid or unpaid, concurrently employed by the District, or 
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acting as CM’s independent contractors. CM shall provide to District 
verification of compliance with this section by submitting an executed Criminal 
Background Investigation Certification (Exhibit “E”). 

12.4 For all workers on District property, CM shall comply with all applicable federal, 
state and local laws regarding COVID-19, including but not limited to the 
CDPH’s State Public Health Officer Orders. 

ARTICLE 13. Responsibilities of the District 

13.1 The District shall examine the documents submitted by the CM and shall 
render decisions so as to avoid unreasonable delay in the process of the CM’s 
Services.  

13.2 The District shall provide to the CM as complete information as is available to 
District regarding the District’s Project requirements.  

13.3 The District shall retain design professional(s) whose services, duties and 
responsibilities will be described in written agreement(s) between the District and 
design professional(s). 

13.4 Unless the contract documents require that Contractor provide any of the 
following, the District shall, in a timely manner, and with CM’s assistance, secure, 
submit and pay for necessary approvals, easements, assessments, permits and 
charges required for the construction, use, or occupancy of permanent structures 
or for permanent changes in existing facilities, subject to CM’s and/or the Design 
Team’s duties to recommend or provide same.  

13.5 The District, its representatives, and consultants shall communicate with the 
Contractor either directly or through the CM. 

13.6 The District shall designate an officer, employee and/or other authorized 
representatives to act on the District’s behalf with respect to the Project. The 
District’s Project representative shall be available during working hours and as 
often as may be required to render decisions and to furnish information in a 
timely manner. 

ARTICLE 14. Liability of District 

14.1 Other than as provided in this Agreement, District’s obligations under this 
Agreement shall be limited to the payment of the compensation as provided 
in this Agreement. Notwithstanding any other provision of this Agreement, in 
no event shall District be liable, regardless of whether any claim is based on 
contract or tort, for any special, consequential, indirect or incidental damages, 
including but not limited to, lost profits or revenue, arising out of or in 
connection with this Agreement for the services performed in connection with 
this Agreement.   

14.2 CM shall pay to District any and all costs incurred by District, or for which 
District may become liable, to the extent caused by negligent delays, acts, or 
omissions of CM in its performance of its Services.  
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14.3 District shall not be responsible for any damage to persons or property as a 
result of the use, misuse or failure of any equipment used by CM, or by its 
employees, even though such equipment be furnished or loaned to CM by 
District.  

14.4 CM hereby waives any and all claim(s) for recovery from the District under this 
Agreement, which loss or damage is covered by valid and collectible insurance 
policies. CM agrees to have its required insurance policies endorsed to prevent 
the invalidation of insurance coverages by reason of this waiver. This waiver 
shall extend to claims paid, or expenses incurred, by CM’s insurance company 
on the District’s behalf. 

ARTICLE 15. Insurance  

15.1 CM shall procure, prior to commencement of Services, and will maintain for 
the duration of the Agreement insurance against claims for injuries to persons 
or damages to property which may arise from or in connection with the 
performance of the work hereunder by the CM, their agents, representatives, 
employees and sub-consultant(s). CM’s liabilities, including but not limited to, 
CM’s indemnity or defense obligations under this Agreement, shall not be 
deemed limited in any way to the insurance coverage required herein. 
Maintenance of specified insurance coverage is a material element of this 
Agreement and CM’s failure to maintain or renew coverage or to provide 
evidence of renewal during the term of this Agreement, as required or when 
requested, may be treated by the District, subject to its sole discretion, as a 
material breach of contract. 

15.2 Minimum Scope and Limits of Insurance: Coverage shall be at least as broad 
as the following scopes and limits: 

15.2.1 Commercial General Liability. Two million dollars ($2,000,000) 
per occurrence for bodily injury, personal injury, property damage, 
death, advertising injury, and medical payments arising from the 
performance of any portion of the Services. If Commercial General 
Liability or other form with a general aggregate limit is used, either 
the general aggregate limit shall apply separately to this 
Project/location or the general aggregate limit shall be twice the 
required occurrence limit.  

15.2.2 Commercial Automobile Liability, Any Auto. One million dollars 
($1,000,000) per occurrence. 

15.2.3 Workers' Compensation. Statutory limits required by the State of 
California. For all of the CM’s employees who are subject to this 
Agreement and to the extent required by the applicable state or 
federal law, CM shall keep in full force and effect, a Workers' 
Compensation policy. CM shall provide an endorsement that the 
insurer waives the right of subrogation against the District and its 
respective elected officials, officers, employees, agents, 
representatives, consultants, trustees, and volunteers. 
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15.2.4 Employer's Liability. One million dollars ($1,000,000) per 
accident for bodily injury or disease. For all of the CM’s employees 
who are subject to this Agreement, CM shall keep in full force and 
effect, an Employers’ Liability policy. That policy shall provide 
employers’ liability coverage with minimum liability coverage of 
Two million dollars ($2,000,000) per occurrence. CM shall provide 
an endorsement that the insurer waives the right of subrogation 
against the District and its respective elected officials, officers, 
employees, agents, representatives, consultants, trustees, and 
volunteers.  

15.2.5 Professional Liability. This insurance shall cover the CM and its 
sub-consultant(s), if any, for one million dollars ($1,000,000) 
aggregate limit subject to no claim deductible, coverage to 
continue through completion of construction plus two years 
thereafter. The policy must contain terms or endorsements 
extending coverage that requires the insurer to defend and 
indemnify for acts which happen before the effective date of the 
policy provided the claim is first made during the policy period. 

15.3 The District reserves the right to modify the limits and coverages described 
herein, with appropriate credits or charges to be negotiated for such changes.  

15.4 Deductibles and Self-Insured Retention: Any deductibles or self-insured 
retention exceeding Twenty-Five Thousand Dollars ($25,000) must be declared 
to and approved by the District. At the option of the District, either:  

15.4.1 The District can accept the higher deductible; 

15.4.2 CM’s insurer shall reduce or eliminate such deductibles or self-
insured retention as respects the District, its officers, officials, 
employees and volunteers; or  

15.4.3 CM shall procure a bond guaranteeing payment of losses and 
related investigations, claim administration and defense expenses.  

15.5 Other Insurance Provisions: The general liability and automobile liability 
policies are to contain, or be endorsed to contain, the following provisions:  

15.5.1 All policies except for the worker’s compensation, employer’s 
liability and professional liability insurance policy shall be written 
on an occurrence form. 

15.5.2 The District, its representatives, consultants, trustees, officers, 
officials, employees, agents, and volunteers (“Additional Insureds”) 
are to be covered as additional insureds as respects liability arising 
out of activities performed by or on behalf of the CM; Instruments 
of Service and completed operations of the CM; premises owned, 
occupied or used by the CM; or automobiles owned, leased, hired 
or borrowed by the CM. The coverage shall contain no special 
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limitations on the scope of protection afforded to the Additional 
Insureds. All endorsements shall waive any right to subrogation 
against any of the Additional Insureds.  

15.5.3 Any failure to comply with reporting or other provisions of the 
policies including breaches of warranties shall not affect coverage 
provided to the Additional Insureds.  

15.5.4 CM shall pay all insurance premiums, including any charges for 
required waivers of subrogation or the endorsement of additional 
insureds. If CM fails to maintain insurance, District may take out 
comparable insurance, and deduct and retain amount of premium 
from any sums due CM under the Agreement. 

15.5.5 The CM’s insurance shall apply separately to each insured against 
whom claim is made or suit is brought, except with respect to the 
limits of the insurer’s liability.  

15.5.6 Each insurance policy required by this clause shall be endorsed to 
state that coverage shall not be canceled, not renewed, or material 
change in coverage except after thirty (30) days prior written 
notice by certified mail, return receipt requested, has been given 
to the District.  

15.5.7 CM’s insurance coverage shall be primary and non-contributory 
insurance as respects the Additional Insureds with respect to any 
claims related to, arising out of, or connected with the Project. Any 
insurance or self-insurance maintained by the Additional Insureds 
shall be in excess of the CM’s insurance and shall not contribute 
with it.  

15.5.8 Construction Manager shall provide an endorsement that the 
insurer waives the right of subrogation against the District and its 
respective elected officials, officers, employees, agents, 
representatives, consultants, trustees, and volunteers. 

15.5.9 CM shall require all subconsultants to maintain the level of 
insurance CM deems appropriate with respect to the consultant’s 
scope of the Work unless otherwise indicated in the Agreement. 
CM shall cause the subconsultants to furnish proof thereof to 
District within ten (10) days of District’s request. Should CM not 
require subconsultants to provide the same level of insurance as 
is required of CM, as provided in this Agreement, CM is not 
relieved of its indemnity obligations to District or fulfilling its 
insurance requirements as provided in this Agreement. 

15.5.10 If CM normally carries insurance in an amount greater than the 
minimum amounts required herein, that greater amount shall 
become the minimum required amount of insurance for purposes 
of the Agreement. Therefore, CM hereby acknowledges and 
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agrees that all insurance carried by it shall be deemed liability 
coverage for all actions it performs in connection with the 
Agreement. 

15.6 Acceptability of Insurers: Insurance is to be placed with insurers admitted in 
California with a current A.M. Best's rating of no less than A:VII. CM shall inform 
the District in writing if any of its insurer(s) have an A.M. Best’s rating less than 
A:VII. At the option of the District, the District may either: 

15.6.1 Accept the lower rating; or 

15.6.2 Require CM to procure insurance from another insurer. 

15.7 Verification of Coverage: Prior to commencing with its provision of Services 
under this Agreement, but no later than three (3) calendar after the Notice of 
Award, CM shall furnish the District with:  

15.7.1 Certificates of insurance showing maintenance of the required 
insurance coverage;  

15.7.2 Original endorsements affecting coverage. The endorsements are 
to be signed by a person authorized by that insurer to bind 
coverage on its behalf. All endorsements are to be received and 
approved by the District before work commences.  

15.8 Copy of Insurance Policy(ies): Upon the District’s request, CM will furnish 
District with a copy of all insurance policies related to its provision of Services 
under this Agreement. 

ARTICLE 16. Nondiscrimination 

CM agrees to comply with the provisions of the California Fair Employment and 
Housing Act as set forth in part 2.8 of division 3 of the California Government Code, 
commencing at section 12900; the Federal Civil Rights Act of 1964, as set forth in Public 
Law 88-352, and all amendments thereto; Executive Order 11246; and all administrative 
rules and regulations found to be applicable to Consultant and all of its subcontractors. 
In addition, Consultant agrees to require like compliance by all of its subcontractor(s).  

ARTICLE 17. Covenant Against Contingent Fees 

CM warrants that it has not employed or retained any company or person, other than 
a bona fide employee working solely for the CM, to solicit or secure this Agreement, 
and that it has not paid or agreed to pay any company or person, other than a bona 
fide employee working solely for the CM, any fee, commission, percentage, brokerage 
fee, gift, or any other consideration contingent on or resulting from the award or 
making of this Agreement. For breach or violation of this warranty, the District shall 
have the right to annul this Agreement without liability, or in its discretion, to deduct 
from the contract price or consideration or otherwise recover the full amount of such 
fee, commission, percentage fee, gift, or contingency. 



 

Agreement for Construction Management Services Page 16 
Sacramento City Unified School District 
DWK DMS 3772577v1 

ARTICLE 18. Entire Agreement/Modification 

This Agreement, including the Exhibits hereto, supersedes all previous contracts and 
constitutes the entire understanding of the Parties hereto. CM shall be entitled to no 
benefit other than those specified herein. No changes, amendments or alterations shall 
be effective unless in writing and signed by both Parties. CM specifically acknowledges 
that in entering into this Agreement, CM relies solely upon the provisions contained in 
this Agreement and no others. 

ARTICLE 19. Non-Assignment of Agreement 

This Agreement is intended to secure the CM’s specialized services. CM may not assign, 
transfer, delegate or sublet any interest therein without the District’s prior written 
consent. Any assignment, transfer, delegation or sublease without the District’s prior 
written consent shall be considered null and void.  

ARTICLE 20. Law, Venue 

20.1 This Agreement has been executed and delivered in the State of California and 
the validity, enforceability and interpretation of any of the clauses of this 
Agreement shall be determined and governed by the laws of the State of 
California.  

20.2 To the fullest extent permitted by California law, Sacramento County shall be 
the venue for any action or proceeding that may be brought or arise out of, in 
connection with or by reason of this Agreement. 

ARTICLE 21. Alternative Dispute Resolution 

21.1 All claims, disputes or controversies arising out of, or in relation to the 
interpretation, application or enforcement of this Agreement may be decided 
through mediation as the first method of resolution. Notice of the demand for 
mediation of a dispute shall be filed in writing with the other party to the 
Agreement. The demand for mediation shall be made within a reasonable time 
after written notice of the dispute has been provided to the other party, but in 
no case longer than ninety (90) days after initial written notice.  

21.2 If a claim, or any portion thereof, remains in dispute upon satisfaction of all 
applicable dispute resolution requirements, the Consultant shall comply with 
all claims presentation requirements as provided in Chapter 1 (commencing 
with section 900) and Chapter 2 (commencing with section 910) of Part 3 of 
Division 3.6 of Title 1 of Government Code as a condition precedent to the 
Consultant’s right to bring a civil action against the District. For purposes of 
those provisions, the running of the time within which a claim must be 
presented to the District shall be tolled from the time the Consultant submits 
its written claim until the time the claim is denied, including any time utilized 
by any applicable meet and confer process.  

21.3 Notwithstanding any disputes, claims or other disagreements between the CM 
and the District, CM shall continue to provide and perform Services hereunder 
pending a subsequent resolution of such disputes.  
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ARTICLE 22. Tolling of Claims 

CM agrees to toll all statutes of limitations for District’s assertion of claims against CM 
that arise out of, pertain to, or relate to Contractors’ or subcontractors’ claims against 
District involving CM’s work, until the Contractors’ or subcontractors’ claims are finally 
resolved. 

ARTICLE 23. Severability 

If any term, covenant, condition or provision of this Agreement is held by a court of 
competent jurisdiction to be invalid, void or unenforceable, the remainder of the 
provisions hereof shall remain in full force and effect and shall in no way be affected, 
impaired or invalidated thereby. 

ARTICLE 24. Employment Status 

24.1 CM shall, during the entire term of Agreement, be construed to be an 
independent contractor and nothing in this Agreement is intended nor shall it 
be construed to create an employer-employee relationship, a joint venture 
relationship, or to allow District to exercise discretion or control over the 
professional manner in which CM performs the Services which are the subject 
matter of this Agreement; provided always, however, that the Services to be 
provided by CM shall be provided in a manner consistent with all applicable 
standards and regulations governing such Services.  

24.2 CM understands and agrees that CM’s personnel are not and will not be 
eligible for: membership in, or to receive any benefits from, any District group 
plan for hospital, surgical or medical insurance; membership in any District 
retirement program; paid vacation, paid sick leave or other leave, with or 
without pay; or any other benefits which accrue to a District employee. 

24.3 Should District, in its discretion, or a relevant taxing authority such as the 
Internal Revenue Service or the State Employment Development Department, 
or both, determine that CM or any employee of CM is an employee of District 
for purposes of collection of any employment taxes, the amounts payable 
under this Agreement shall be reduced by amounts equal to both the 
employee and employer portions of the tax due (and offsetting any credits for 
amounts already paid by CM which can be applied against this liability). District 
shall then forward those amounts to the relevant taxing authority. 

24.4 Should a relevant taxing authority determine a liability for past services 
performed by CM for District, upon notification of such fact by District, CM 
shall promptly remit the amount due or arrange with District to have the 
amount due withheld from future payments to CM under this Agreement 
(again, offsetting any amounts already paid by CM which can be applied as a 
credit against that liability). 

24.5 A determination of employment status pursuant to the preceding two 
paragraphs shall be solely for the purposes of the particular tax in question, 
and for all other purposes of this Agreement, CM shall not be considered an 
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employee of District. Notwithstanding the foregoing, should any court, 
arbitrator, or administrative authority determine CM is an employee for any 
other purpose, then CM agrees to a reduction in District’s liability resulting 
from this Agreement pursuant to principles similar to those stated in the 
foregoing paragraphs so that the total expenses of District under this 
Agreement shall not be greater than they would have been had the court, 
arbitrator, or administrative authority determined CM was not an employee. 

24.6 Nothing in this Agreement shall operate to confer rights or benefits on persons 
or entities not a party to this Agreement. 

ARTICLE 25. Warranty of CM 

25.1 CM warrants that CM is properly licensed and/or certified under the laws and 
regulations of the State of California to provide the Services that it has herein 
agreed to perform. CM further warrants that all of the work CM performs under 
this Agreement shall comply with all applicable laws, rules, regulations and 
codes of the United States and the State of California. CM also warrants that it 
shall comply with all applicable ordinances, regulations, and resolutions of 
Sacramento County. 

25.2 CM certifies that it is aware of the provisions of the California Labor Code of 
the State of California, requiring every employer to be insured against liability 
for workers compensation or to undertake self-insurance in accordance with 
the provisions of that code, and it certifies that, if applicable, it will comply with 
those provisions before commencing the performance of the work of this 
Agreement. 

25.3 To the extent that the work performed under this contract is subject to labor 
compliance and enforcement by the DIR, CM specifically acknowledges and 
understands that it shall perform the Services while complying with all 
applicable provisions of Division 2, Part 7, Chapter 1 of the Labor Code and 
Title 8 of the California Code of Regulations, including all applicable prevailing 
wage requirements. 

ARTICLE 26. Cost Disclosure - Documents and Written Reports 

CM shall be responsible for compliance with California Government Code section 7550, 
if the total cost of the Agreement is over five thousand dollars ($5,000). 
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ARTICLE 27. Communications / Notice 

Notices and communications between the Parties to this Agreement may be sent to 
the following addresses by registered or certified mail with postage prepaid, return 
receipt requested, by overnight delivery service, or by personal delivery: 

District: 
 
Sacramento City Unified School District  
5735 47th Avenue 
Sacramento, CA 95824 
ATTN: Tina Alvarez Bevens, Contracts  

CM: 
 
Innovative Construction Services, Inc. 
5433 El Camino Ave Ste 2 
Carmichael, CA  95608 
ATTN: Meredith Collins 

 
If notice is given by registered or certified mail with postage prepaid, return receipt 
requested, it shall be considered delivered on the day the notice is signed for. If notice 
if given by overnight delivery service, it shall be considered delivered on the date stated 
in the proof of delivery.  

CM and District, by notice given hereunder, may designate different addresses to which 
subsequent notices, certificates or other communications will be sent. 

ARTICLE 28. [RESERVED]  

ARTICLE 29. District’s Right to Audit 

29.1 District retains the right to review and audit, and the reasonable right of access 
to CM’s and any Consultant’s premises to review and audit the CM’s 
compliance with the provisions of this Agreement (“District’s Right”). The 
District’s Right includes the right to inspect, photocopy, and to retain copies, 
outside of CM’s premises, of any and all Project-related records and other 
information with appropriate safeguards, if such retention is deemed necessary 
by the District in its sole discretion. The District shall keep this information 
confidential, as allowed by applicable law. 

29.2 The District’s Right includes the right to examine any and all books, records, 
documents and any other evidence of procedures and practices that the 
District determines is necessary to discover and verify whether CM is in 
compliance with all requirements of this Agreement. 

29.3 If there is a claim for additional compensation or for Extra Services, the 
District’s Right includes the right to examine books, records, documents, and 
any and all other evidence and accounting procedures and practices that the 
District determines is necessary to discover and verify all direct and indirect 
costs, of whatever nature, which are claimed to have been incurred, or 
anticipated to be incurred. 

29.4 CM shall maintain complete and accurate records in accordance with generally 
accepted accounting practices in the industry. CM shall make available to the 
District for review and audit all Project-related accounting records and 
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documents and any other financial data. Upon District’s request, CM shall 
submit exact duplicates of originals of all requested records to the District. 

29.5 CM shall include audit provisions in any and all of its subcontracts, and shall 
ensure that these sections are binding upon all Consultants. 

29.6 CM shall comply with these provisions within fifteen (15) days of the District’s 
written request to review and audit any or all of CM’s Project-related records 
and information. 

ARTICLE 30. Other Provisions 

30.1 CM shall be responsible for the cost of construction change orders caused 
directly by CM’s willful misconduct or negligent acts, errors or omissions. 
Without limiting CM’s liability for indirect or consequential cost impacts, the 
direct costs for which CM shall be liable shall equal its proportionate share of 
the difference between the cost of the change order and the reasonable cost 
of the work had such work been a part of the originally prepared Construction 
Documents. These amounts shall be paid by CM to District or the District may 
withhold those costs from amounts due or to become due to CM. 

30.2 Neither the District’s review, approval of, nor payment for, any of the Services 
required under this Agreement shall be construed to operate as a waiver of 
any rights under this Agreement, and CM shall remain liable to the District in 
accordance with this Agreement for all damages to the District caused by CM’s 
failure to perform any of the Services furnished under this Agreement to the 
standard of care of the CM for its Services, which shall be, at a minimum, the 
standard of care of construction managers performing similar work for 
California public school districts at or around the same time and in or around 
the same geographic area of the District.  

30.3 CM shall share, credit, or reimburse District fifty percent (50%) of the amount 
of any tax deduction and/or credit CM receives for District Projects under the 
Commercial Buildings Energy-Efficiency Tax Deduction, 26 U.S. Code § 179D 
(“Section 179D”).  CM shall provide District with all necessary documentation 
to enable District to verify the amounts of the Section 179D tax deduction.  CM 
shall notify District in writing of the Section 179D tax deduction within 30 days 
of when CM receives IRS notice of the Section 179D tax deduction or receives 
the Section 179D tax refund, whichever occurs first. 

30.4 Each party warrants that it has had the opportunity to consult counsel and 
understands the terms of this Agreement and the consequences of executing 
it. In addition, each party acknowledges that the drafting of this Agreement 
was the product of negotiation, that no party is the author of this Agreement, 
and that this Agreement shall not be construed against any party as the drafter 
of the Agreement. 

30.5 The individual executing this Agreement on behalf of CM warrants and 
represents that she/he is authorized to execute this Agreement and bind the 
CM to all terms hereof. 





DWK DMS 3772577v1 

EXHIBIT "A" 
 

RESPONSIBILITIES AND SERVICES OF CONSTRUCTION MANGER 
 

Page 

1. BASIC SERVICES .................................................................................................................................................................... 1 
2. GENERAL PROJECT SERVICES ......................................................................................................................................... 4 
3. PRECONSTRUCTION PHASE ............................................................................................................................................ 5 
4. PRE-BID PHASE ..................................................................................................................................................................... 7 
5. BIDDING PHASE ................................................................................................................................................................... 7 
6. CONSTRUCTION PHASE ................................................................................................................................................... 8 
7. PROJECT COMPLETION .................................................................................................................................................. 11 
8. FINAL DOCUMENTS......................................................................................................................................................... 12 



 

EXHIBITS Page A-1 
Agreement for Construction Management Services 
Sacramento City Unified School District 
DWK DMS 3772577v1 

EXHIBIT “A” 

RESPONSIBILITIES AND SERVICES OF CONSTRUCTION MANAGER 

Construction Manager (“CM”) shall provide professional services necessary for completing the following: 

1. BASIC SERVICES 

1.1. Provide work which shall comply with professional standards and applicable requirements 
of federal, state, and local law. 

1.2. Monitor and advise the District as to all material developments in the Project. Maintain 
reporting systems for scope, sequencing, scheduling, budgets and communication for the 
Project using existing District software. 

1.3. Be the focal point of all communication to and from construction Contractor(s). 

1.4. Implement methods to budget and track all expenditures on the Project. CM shall generate 
monthly reports to the District reflecting this information. 

1.5. Prepare methods to track and report on schedule status for the Project. CM shall develop 
master schedules and milestone schedules for the Project, and shall report on same each 
month to the District. 

1.6. CM shall work cooperatively with District to anticipate and maintain a schedule of 
upcoming Board information and action items and shall prepare reports, background 
materials, and preliminary materials in District-specified format.  

1.7. CM shall work cooperatively with the Design Team and the District to: 

1.7.1. Define and schedule the Project.  

1.7.2. Provide Services that will result in the development of an overall Project strategy 
with regard to phases, construction schedules, timing, budget, prequalification, 
contactor and consultant procurement, construction materials, building systems, 
and equipment. 

1.8. Organize an initial planning workshop to create baseline parameters for the Project(s), to 
define overall building requirements, Project(s) strategy, conceptual budget and schedule. 
Pursuant to understandings reached at these meetings, CM will develop an implementation 
plan that identifies the various phases of the Project(s), coordination among phases, and 
budget and time constraints for each phase of the Project. The plan will include a detailed 
strategy, Project Budget and Project schedule as well as identification of critical events and 
milestone activities. 

1.9. Perform constructability reviews, determine construction feasibility, availability of materials 
and labor, time requirements for installation and construction, and factors related to cost, 
including costs of alternative designs, of materials, preliminary budgets, and possible 
economies. 
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1.10. Interface with the Contractor and all subcontractors during construction to ensure that the 
District is provided with an acceptable Project and the best value for taxpayer dollars. 

1.11. Advise the District as to the regulatory agencies that have jurisdiction over any portion or 
all of the Project, and as to coordination with and implementation of the requirements of 
the regulatory agencies, including without limitation DSA. 

1.12. Contract for or employ, at CM’s expense, sub-consultant(s) to the extent deemed necessary 
for CM’s services. Nothing in the foregoing shall create any contractual relationship 
between the District and any sub-consultant(s) employed by the CM under terms of this 
Agreement. 

1.13. Cooperate with the District, Board, and other professionals employed by the District for the 
design, coordination or management of other work related to the Project, including District 
staff and consultants, project manager(s), citizens’ oversight committee, other District 
committees, and the community to facilitate the timely completion of the Project within 
Board-approved budgets and to District design standards.  

1.14. Chair, conduct and take minutes of periodic meetings between District and its design 
professional(s), the Site Committee meetings, and construction meetings during the course 
of the Project. CM shall invite the District and/or its representative and the Project Inspector 
to participate in these meetings. CM shall keep meeting minutes to document comments 
generated in these meetings. 

1.15. Develop for District approval a Project time schedule at the start of Project development 
that does the following: 

1.15.1. Provides sufficient time for prequalification, and if necessary the resolution of 
any appeals, bidding, and, if necessary, rebidding, or negotiating if applicable, 
the Project;  

1.15.2. Coordinates and integrates the design professional(s)’ design efforts with 
bidding schedules;  

1.15.3. Includes realistic activity sequences and durations, allocation of labor and 
materials and delivery of products requiring long lead-time procurement; and 

1.15.4. Takes into account the District’s occupancy requirements (showing portions of 
the Project having occupancy priority and ongoing operational occupancy 
requirements).  

1.16. Be responsible for the professional quality and technical accuracy of all cost estimates, 
constructability reviews, studies, reports, projections, opinions of the probable cost of 
construction, and other services furnished by CM under this Agreement as well as 
coordination with all Master Plans, studies, reports and other information provided by 
District to CM. CM shall, without additional compensation, correct or revise any errors or 
omissions in materials it generates. 

1.17. Maintain a log of all meetings, site visits or discussions held in conjunction with the work 
of the Project, with documentation of major discussion points, observations, decisions, 
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questions or comments. These shall be furnished to the District and/or its representative 
for inclusion in the overall Project documentation. 

1.18. Coordinate transmittal of documents to regulatory agencies for review and advise the District 
of potential problems in completion of such reviews. 

1.19. Prepare a bidders list for each bid package for approval by the District. 

1.20. Assistance with administration of the prequalification process;  

1.21. Assistance in development of documents necessary or appropriate for bidding the 
Construction Contract for the Project;  

1.22. Development of bidders’ interest in a Project, including but not limited to telephonic and 
correspondence campaigns and preparing and placing notices and advertisements to solicit 
bids for the Project(s);  

1.23. Assistance in conducting job walks and bidders’ conferences and the maintenance and 
preparation of minutes of job walks or bidder’s conferences;  

1.24. Assistance in responding to bidders’ inquiries and the development of bid addenda as 
necessary or appropriate;  

1.25. Review of bid proposals for responsiveness to bid requirements, evaluation of bidder 
responsibility, and analysis of completed questionnaires; 

1.26. Interviewing possible bidders, references, bonding agents and financial institutions;  

1.27. Preparing recommendations for the District for pre-qualification of prospective bidders; 

1.28. Tabulations and evaluation of bid results along with a recommendation for award of the 
Construction Contract for a Project;  

1.29. Assisting with resolution of any appeals;  

1.30. For Lease Leaseback projects, coordinate Request for Qualifications/Proposals (“RFP”) process 
and assist in negotiation of agreements, including, Site Lease and Facilities Lease with 
guaranteed maximum price; and 

1.31. Preparation of agenda items for Board approval. 

1.32. Provide documentation, pictures, and other information and assistance to the District for the 
District’s use on a website for public access to show Project status. 

1.33. Provide direction and planning to ensure Project adherence to applicable environmental 
requirements, such as those emanating from the Environmental Protection Agency (“EPA”), 
Cal/EPA, the California Environmental Quality Act (“CEQA”), and State of California laws, 
regulations and rules. CM shall comply with, and ensure that all Consultants, all Contractors 
and their subcontractors and design professionals and their subconsultants comply with, any 
storm water pollution prevention plans, other storm water management program and other 
environmental impact mitigation requirements that are approved by the District and 
applicable to the Project, at no additional cost to the District. 
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1.34. Cooperate and implement District’s reporting to and interface with the Labor Commissioner’s 
Office, including but not limited to: 

1.34.1. Registering public works project with the Department of Industrial Relations (DIR) 
within thirty (30) days of the award, but in no event later than the first day in which 
a contractor has workers employed upon the public work; 

1.34.2. Requiring proof of public works contractor registration before accepting a bid or 
awarding a contract; and 

1.34.3. Reporting any suspected public works violations to the Labor Commissioner. 

1.35. CM shall maintain accurate Project cost accounting records maintained with generally 
accepted accounting principles (“GAAP”) on authorized work performed under unit costs, 
actual costs for labor and material, or other basis for maintaining required accounting records. 
CM shall provide accounting records to the District on a monthly basis, or as reasonably 
requested by District. CM shall afford the District access to these records and preserve these 
records for a period of three (3) years after final payment, at no cost to the District. 

1.36. Assist Architect with the preparation of an estimate of costs for all addenda and coordinate 
with Architect to submit the estimate to the District for approval. Assist and coordinate with 
Architect as required to adjust the Construction Cost Budget and other Project costs as 
indicated in this Agreement and as required in the Agreement for Architectural Services. 

1.37. Provide and maintain a management presence on the Project site. 

1.38. CM is NOT responsible for: 

1.38.1. Ground contamination or hazardous material analysis. 

1.38.2. Any asbestos testing, design or abatement; however, it shall coordinate and 
integrate its work with any such information provided by District. 

1.38.3. Compliance with the California Environmental Quality Act (“CEQA”), except that 
CM agrees to coordinate its work with that of any CEQA consultants retained by 
the District, and the work of Contractor and the Design Team to provide current 
information for use in CEQA compliance documents and to identify and carry out 
mitigation measures. 

1.38.4. Historical significance report. 

1.38.5. Soils investigation. 

1.38.6. Geotechnical hazard report. 

1.38.7. Topographic survey, including utility locating services. 

2. GENERAL PROJECT SERVICES 

2.1 General: Monitor and advise the District and Program Manager as to all material 
developments on the Project. CM shall implement with District approval reporting methods 
developed by Program Manager for schedules, cost and budget status. The CM shall be 
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the focal point of all communication to and from construction Contractor and shall be 
copied on all communications between the District and its Design Team. 

2.2 Scheduling: Track and report on schedule status for Project. The CM shall develop Project 
master schedules and milestone schedules, and review and approve Contractor project 
schedules and milestone schedules for the project per specifications, and shall report on 
same each month to the District and Program Manager. 

2.3 Cost Controls: Implement methods to track construction expenditures on the Project using 
methods developed by Program Manager. The CM shall generate monthly reports to the 
District reflecting this information. 

3. PRECONSTRUCTION PHASE 

3.1 To the extent requested by District or Program Manager, assist with providing overall 
coordination of the Project; serve as the focal point of communication, transmitting 
information to the District and Design Team on general aspects of the Project, including 
planning, scheduling, cost management, progress reporting, design review, dispute 
resolution, and documentation. Communications from the construction Contractor to the 
District and Design Team shall be through the CM. The CM shall receive simultaneous 
copies of all written communications from the District or the Design Team to the 
construction Contractor. 

3.2 To the extent requested by District or Program Manager, assist with the detailed definition 
of project scope, budget, and schedule, as needed. Review and reconcile cost estimates 
from the assigned architect and coordinate peer review estimates when requested by the 
District. Advise the District regarding owner-supplied equipment and other potential cost-
saving measures. 

3.3 To the extent requested by District or Program Manager, assist the District in the solicitation 
and retention of design and engineering consultants, and coordinate design consultants’ 
activities and delivery schedules, as needed. Provide value engineering and life cycle cost 
analysis.  

3.4 Provide design-phase services in conjunction with the architecture firms awarded the 
Project by the District. Work with the Architect to conform and refine designs to correlate 
designs to budget and Facilities Master Plan, if applicable. Review design documents for 
constructability, scheduling, consistency, and coordination during schematic and design 
development phases of work. Perform constructability reviews at appropriate stages of 
design. Assist with verification of site conditions. Expedite design reviews, including 
modifications. Keep accurate documentation of all discussions with users regarding scope 
and resolution. 

3.5 Prepare and maintain a Construction Management schedule for the Project. Prepare a 
procurement plan and move in occupancy planning, where required.  

3.6 To the extent requested by District or Program Manager, assist with monitoring and 
reporting to the District on status of design and state approval in relation to the schedule 
for the Project. Attend meetings to coordinate design efforts for the Project. Assist in 
identifying and obtaining all necessary approvals. 
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3.7 To the extent requested by District or Program Manager, assist with soliciting proposals, 
evaluate, and recommend other professional consultants needed to complete the Project.  

3.8 Implement District-approved implementation procedures, forms and reporting 
requirements for the Project that involve all members of the Project team, including the 
District, Design Team, and construction Contractor. 

3.9 Work with the Design Team and District to develop the final sizes, choice of materials, 
services and utilities and other detailed design and performance criteria of the Project.  

3.10 To the extent requested by District or Program Manager, provide value engineering at the 
Schematic Design and/or 100% Design Development Phase. This evaluation will consist of 
a review of the proposed materials, equipment, systems and other items depicted in the 
design documents and shall be coordinated with the District’s design guidelines and design 
professional(s). The CM will prepare a value engineering report documenting the results of 
the evaluation and make recommendations to the District with respect to alternatives, 
deletions, or amendments of such proposed items that pertain to the anticipated 
construction costs, useful life, maintenance and operational costs and efficiencies. The CM 
shall provide to the District value engineering recommendations and cost/benefit analysis 
of those recommendations. 

3.11 Perform or subcontract for constructability reviews of the Project at the Design 
Development Phase and at 90% of the Construction Documents Phase. The CM shall review 
the design documents for clarity, consistency, constructability and coordination. The results of 
the review shall be provided in writing and as notations on the documents to the District. The 
CM shall also make recommendations to the District with respect to constructability, 
construction cost, sequence of construction, and construction duration.  

3.12 Develop master bid/award schedule(s) including construction milestones for the Project 
through the completion of construction, as directed by the District, in coordination with 
design professional(s) and advise and consult with the District. CM shall review and approve 
construction Contractor‘s schedules, but shall not dictate any construction Contractor‘s 
means and/or methods of performance. 

3.13 Establish schedules for any Consultant, and for any hazardous materials or other testing, 
and review costs, estimates, and invoices of each. 

3.14 Implement a management control system to support such functions as planning, 
organizing, scheduling, budgeting, reporting progress, and identifying and documenting 
problems and solutions for the Project. Prepare monthly progress reports for the District 
regarding the schedule for the Project. 

3.15 To the extent requested by District or Program Manager, organize an initial planning 
workshop to create baseline parameters for the Project, to define overall building 
requirements, Project strategy, conceptual budget and schedule.  Pursuant to 
understandings reached at these meetings, Construction Manager will develop an 
implementation plan that identifies the various phases of the Project, coordination 
among phases, and budget and time constraints for each phase of the Project.  The plan 
will include a detailed strategy, master budget and master schedule as well as 
identification of critical events and milestone activities. 



 

EXHIBITS Page A-7 
Agreement for Construction Management Services 
Sacramento City Unified School District 
DWK DMS 3772577v1 

 
3.16 To the extent requested by District or Program Manager, provide updated cost estimates 

for the Project at the Schematic Design, Design Development, and Construction Documents 
Phases as directed by District; coordinate with design professional(s) and reconcile cost 
estimates with design professional(s)’ estimates. 

3.17 Advise District regarding “green building” technology and lifecycle costing, when 
applicable. 

3.18 Fully coordinate all changes requested by any utility company needed to complete the 
Project. 

3.19 Review and tailor the District’s front end documents for the Project. Recommend the 
number of days required for the construction phase (and any sub-phases, such as 
hazardous material abatement) and recommend the amount of the liquidated damages.  

4. PRE-BID PHASE 

4.1 Develop master schedules and construction schedules for the Project. Develop budget(s) 
for the Project based on construction cost estimates. 

4.2 In consultation with the District and according to District-approved policies, procedures, 
and standards, implement procedures, forms, and reporting requirements for the Project. 
Establish, accordingly, a communications procedure for the Project that allows for decision 
making at appropriate levels of responsibility and accountability. 

4.3 Work with the Program Manager and Design Team to modify or add to standard, special, 
or general conditions for contract documents that might be needed for unique Project or 
contract conditions, for the District’s approval, and/or assist in the development of 
documents necessary for the bidding phase. 

4.4 To the extent requested by District or Program Manager, make recommendations for 
development and implementation of procedures to comply with applicable bidding or RFP 
requirements for the Project as applicable and for expediting completion of the bidding 
process for the Project. The scope of the foregoing includes without limitation, 
recommendations of CM with respect to: (a) pre-qualification of potential contractors; (b) 
combination of two or more of the Projects for design, bidding and/or construction 
purposes; and (c) alternative construction delivery approaches for the Project, including 
consideration of a single general contractor and/or Lease Leaseback approach to 
construction for each Project. 

5. BIDDING PHASE 

5.1 To the extent requested by District or Program Manager, assist with pre-qualification 
process for the selection of prime and/or sub-contractors based on the detailed definition 
of Project scope, budget, schedule, and programming support. Develop a list of pre-
qualified prime and sub-contractors, as required. 

5.2 Develop bidders’ interest in the Project. Coordinate all bid phase activities with District 
departments. Conduct pre-bid conferences to familiarize bidders with the bidding 
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documents, and any special systems, materials or methods and with Project procedures. 
Conduct job walks and bidders’ conferences, maintain and prepare minutes of job walks or 
bidder’s conferences. Field questions from bidders, referring questions to Design Team and 
District as required. Coordinate with Design Team to respond to bidder questions by 
addenda.  

5.3 Prepare public solicitation notices for District approval. Review, coordinate, and estimate 
cost of bid phase addenda.  

5.4 Review bid proposals for responsiveness to bid requirements, evaluate bidder 
responsibility, and conduct reference checks. Prepare bid analyses and advise the District 
on compliance of bidders with District requirements and bid requirements. Report and 
recommend to the District after review and evaluation. Make recommendations to the 
District for prequalification of bidders and award of contracts or rejection of bids. 

5.5 Conduct post-bid conferences as required. Assist and advise regarding bid protests.  

5.6 If appropriate, coordinate contracting with Contractor awarded the contract, including 
evaluating bonds and insurance, and negotiate final terms of construction contractor’s 
contract(s), if applicable. 

5.7 Conduct pre-award conferences with successful bidders. 

5.8 Schedule and conduct preconstruction meetings. Maintain, prepare, and distribute 
minutes. 

5.9 Assist with the preparation of agenda items for Board approval. Coordinate submittals 
required by governing agencies. 

6. CONSTRUCTION PHASE 

6.1 Administer the construction Contract.  

6.2 Develop detailed construction schedules or review Contractor’s submitted schedules, as 
needed. Administer and coordinate the work of Contractor on a daily basis. Enforce 
performance, scheduling, and notice requirements. Review Contractor’s schedule 
submittals and make recommendations to the District.  

6.3 Monitor schedule and cost information for Contractor. Document the progress and costs 
of the Project. Report and advise proactively on potential schedule and budget variances 
and impacts. Recommend potential solutions to schedule and cost problems. Work 
cooperatively with the District, Architect, and Contractor to ensure that Project is delivered 
on time and within budget. Review construction progress and prepare reports.  

6.4 Verify permits, approvals, bonds, insurances, and schedules of values. Coordinate with DSA 
Project Inspector, and ensure compliance with all DSA reporting and closeout 
requirements. Submit necessary reports to state and local authorities.  

6.5 Monitor the construction Contractor to verify that tools, equipment, and labor are furnished 
and work performed and completed within the time required or indicated by the plans and 
specifications, under the direction and to the satisfaction of the District. The CM expressly 
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agrees to verify that the specifications are met, observed, performed, and followed in 
accordance with the professional standards of care for construction management.  

6.6 Coordinate work of the construction Contractor and effectively manage the Project to 
achieve the District’s objectives in relation to cost, time and quality.  

6.7 Provide continuous on-site construction management personnel, as needed. Conduct 
construction meetings for the Project to discuss and resolve such matters as progress, 
quality and scheduling. Said meetings shall be weekly unless Project conditions do not 
require that frequency. Prepare and promptly distribute minutes. When required by field 
or other conditions, construction progress, or the quality of workmanship, conduct special 
construction meetings; record, prepare, and distribute minutes of these meetings to the 
District, the affected construction Contractor, and Design Team.  

6.8 Establish and implement team communication procedures.  

6.9 Ensure that construction Contractor provides construction schedules as required by the 
construction Contracts, including activity sequences and durations, submittal schedule, or 
procurement schedule for products that require long lead time. The CM shall review 
construction Contractor’s construction schedules for conformity with the requirements of 
the construction Contract and conformity with the overall schedule for the Project. Where 
construction Contractor’s construction schedules do not so conform, the CM will take 
appropriate measures to secure compliance, subject to District approval. 

6.10 Ensure construction Contractor‘s compliance with the requirements of the respective 
construction Contract for updating, revising, and other obligations relative to their 
respective construction schedules.  

6.11 Cost Control. CM shall develop and monitor an effective system of construction cost control 
for the Project. CM shall identify variances between actual and budgeted or estimated costs 
and advise District and design professional(s) whenever a Project cost exceeds budgets or 
estimates. CM shall manage the construction bids and contracts in accordance with the 
Construction Budget.  

6.12 Continually monitor whether construction contract requirements are being fulfilled and 
recommend courses of action to the District when Contractor fails to fulfill contractual 
requirements.  

6.13 The CM may authorize minor variations in the work from the requirements of the contract 
documents that do not involve an adjustment in the contract price or the contract time or 
design and which are consistent with the overall intent of the contract documents. The CM 
shall provide to the design professional(s) and the District copies of these authorizations. 

6.14 Evaluate and process payment applications and verify progress.  

6.15 Verify that safety programs are developed and submitted by the construction Contractor 
as required by the Contract. Neither CM, Project Manager nor District shall be responsible 
for or have any liability for Contractor’s failure to provide, comply with, or enforce said 
safety programs. 
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6.16 Implement quality control program, including As-Built Drawings accuracy. Coordinate and 
evaluate Contractor’s recovery schedules.  

6.17 Record the progress of the Project by a log. 

6.18 Monitor ongoing Project costs to verify that projected costs do not exceed approved 
budget and provide the District timely notice of any potential increase in costs in excess of 
approved budgets provided to CM.  

6.19 Negotiate Contractor’s proposals and review change orders prepared by Design Team, with 
Design Team’s input as needed, for approval by the District. 

6.20 Evaluate and process change order requests. Make recommendations to the District. 
Determine cost and schedule effects of change orders. Prepare change order reports and 
maintain a change order log for the Project and implement procedures to expedite 
processing of change orders. 

6.21 Assist the District in coordinating the services of special consultants and testing 
laboratories on the Project. 

6.22 In conjunction with the Design Team, monitor work of the construction Contractor to 
determine that the work is being performed in accordance with the requirements of the 
respective construction documents for the Project, including but not limited to the plans, 
specifications, addenda, and all other contract documents, as well as all applicable laws, 
regulations and directives of agencies with jurisdiction over any of the Project. As 
appropriate, with assistance of Design Team, make recommendations to the District and 
Program Manager regarding special inspection or testing of work that is not in accordance 
with the provisions of the contract documents.  

6.23 To guard District against defects in the work of the construction Contractor, the CM shall 
implement a quality control program to monitor the quality and workmanship of 
construction for conformity with:  

6.23.1 Accepted industry standards;  

6.23.2 Applicable laws, rules, or ordinances; and  

6.23.3 The design documents and contract documents. 

6.24 Where the work of a construction Contractor does not conform as set forth above, the CM 
shall, with the input of Design Team: 

6.24.1 Notify the District of any non-conforming work observed by the CM; 

6.24.2 Reject the non-conforming work; and  

6.24.3 Take any and all action(s) necessary to compel the construction Contractor to 
correct the work.  

6.25 Evaluate, track, and maintain logs of requests for information (“RFI”) from construction 
Contractor and responses, shop drawings, samples, and other submittals, based, in part, on 
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information obtained from the design professional(s). Advise District and Program 
Manager as to status and criticality of RFIs.  

6.26 Implement procedures, in collaboration with the District, Program Manager and Design 
Team, for expediting the processing and approval of shop drawings, product data, samples, 
and other submittals for each contract. Receive and transmit all submittals from the 
construction Contractor to the Design Team for review and approval. Maintain submittal 
and shop drawing logs. 

6.27 Record the progress of work at the Project. When present, prepare daily reports for the 
Project containing a record of weather, construction Contractor(s) present and their 
number of workers, work accomplished, problems encountered, and other relevant data. 

6.28 Prepare and distribute monthly project status reports for the Project including updates on 
project activities, progress of work, outstanding issues, potential problems, schedule, and 
status of RFIs, change orders, and submittals. 

6.29 Coordinate, assist, and support Architect during construction administration phase as 
required. 

6.30 CM shall maintain records of principal building layout lines, elevations of the bottom of 
footings, floor levels, and key site elevations as provided by the construction Contractor. At 
the completion of the Project, deliver all such records to District. Construction Contractor 
and design professional(s) share responsibility to prepare Record Drawings and As-Built 
Drawings. 

6.31 Coordinate the move into the Projects. 

6.32 Work with District team to develop lists of incomplete or unsatisfactory work (“punch lists”).  

6.33 Fully document and prepare deductive change orders for extra services of consultants that 
are the responsibility of a Contractor or another consultant. Present such a change order 
for signature by the Contractor or consultant.  

6.34 Determine final completion and payment. Determine completion dates, final payments, and 
release of retention. Coordinate procurement and installation of Furniture, Fixtures, and 
Equipment (“FF&E”). 

7. PROJECT COMPLETION 

7.1 The CM shall observe the construction Contractor’s check-outs of utilities, operational 
systems and equipment, and start-up and testing. The CM shall maintain records of start-
up and testing as provided by the construction Contractor and shall ensure the District of 
compliance with applicable provisions of the Contract, that all work has been performed 
and accepted, and that all systems are complete and operative. 

7.2 At the punch list phase of the Project or designated portions thereof, CM, in consultation 
with the Architect, shall ensure the preparation of a list of incomplete or unsatisfactory 
work or work which does not conform to the requirements of the contract documents 
(“punch list work”) and a schedule for the completion of the punch list work. CM shall 
provide this list to the construction Contractor. CM shall coordinate construction 
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Contractor’s performance and completion of punch list work. CM shall review, with the 
Architect and District, the completed punch list work. CM shall ensure that, with input of 
the Architect, the completed punch list work complies with applicable provisions of the 
construction Contract. 

7.3 CM shall determine, with the Architect and District, when the Project or designated portions 
thereof are complete. 

7.4 CM shall conduct, with the Architect and District, final inspections of the Project or 
designated portions thereof. CM shall notify the District of final completion. 

7.5 CM shall consult with the Architect and District and shall determine when the Project and 
the construction Contractor’s work are finally completed. CM shall assist with the issuance 
of a Certificate of Final Completion, and shall provide to the District a written 
recommendation regarding payment to the Contractor. 

7.6 CM shall coordinate close-out procedures, including personnel training. Advise District staff 
on systems operations, training and close-out of Project.  

7.7 CM shall coordinate and expedite Contractor close-out requirements, including 
guarantees/warranties, certificates, keys, manuals, As-Built Drawings, Record Drawings, 
specifications, daily logs, and verified reports. Ensure that all other project participants 
submit necessary close-out documentation. 

7.8 CM shall coordinate operational safety reviews with District post occupancy and manage 
corrective work as necessary. 

7.9 CM shall ensure that all building commissioning requirements have been fulfilled in a timely 
manner through District commissioning agents. 

7.10 CM shall obtain occupancy permits (where required), coordinate final testing, 
documentation, and regulatory inspections. Prepare occupancy plan report. 

7.11 CM shall prepare final accounting reports.  

8. FINAL DOCUMENTS 

The Construction Manager shall review and monitor all As-Built Drawings, maintenance and 
operations manuals, and other closeout documents to be sure that all required documents meeting 
contract requirements are provided, and shall secure and transmit to the District and Program 
Manager those documents and all required guarantees, keys, manuals, record drawings, and daily 
logs.  The Construction Manager shall also forward all documents and plans to the District upon 
completion of the project and ensure all such plans and documents are well organized for any 
appropriate audit or review of the Project. 

9. WARRANTY 

The Construction Manager shall assist Program Manager as necessary to implement a Warranty 
Inspection and Warranty Work procedure for the Project that Contractor must follow.  The 
procedure shall include a twelve (12) month call back period and a final warranty inspection eleven 
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(11) months after Project completion to inspect the Project and identify any outstanding warranty 
work.  

10. PROJECT CLOSEOUT 

To the extent requested by District or Program Manager, the Construction Manager shall assist 
District, Architect, and Program Manager as necessary to ensure all information and documentation 
necessary for Project closeout with the DSA is complete and the Project is timely closed out with 
DSA.  This includes but is not limited to reports from independent consultants, inspectors, testing 
laboratories, and corresponding or required DSA forms. 
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EXHIBIT “B” 

CRITERIA AND BILLING FOR EXTRA SERVICES 

The following Extra Services to this Agreement shall be performed by CM if needed and requested by 
District: 

1. Providing services required because of significant documented changes in the Project initiated by 
the District, including but not limited to size, quality, complexity, or the District’s schedule. 

2. Providing consultation concerning replacement of work damaged by fire or other cause during 
construction and furnishing services required in connection with replacement of such work. 

3. Providing services made necessary by the default of Contractor, or by major defects or deficiencies 
in the work of the Contractor, or by failure of performance of the District’s consultants. 

4. Seeking variances or changes to agency guidelines on behalf of the District when so directed by 
the District. 

5. Preparing to serve or serving as a witness in connection with any public hearing, dispute resolution 
proceeding or legal proceeding, other than that necessitated by the negligent acts, errors or 
omissions of CM or where the CM is a party thereto, except for a Contractor’s hearing necessitated 
by a bid protest or by a Contractor’s request to substitute a subcontractor, or by handling of any 
stop payment notices. 

6. Performing technical inspection and testing. 

7. Providing other services not otherwise included in this Agreement and not customarily furnished in 
accordance with the generally accepted scope of construction management practice. 

Format and Content of Invoices 

CM acknowledges that the District requires CM’s invoices to include detailed explanations of the Services 
performed. For example, a six hour charge for the entire day is unacceptable and will not be payable. A 
more detailed explanation describing specific tasks is required.  
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Hourly Rates for Extra Services 

1. The following rates, which include overhead, administrative cost and profit, shall be utilized in 
arriving at the fee for Extra Services and shall not be changed for the term of the Agreement. CM 
shall bill in quarter-hour increments for all Extra Services.  

Job Title Hourly Rate 

Project Director $160 

Construction Manager $140 

Project Manager $145 

Sr. Project Manager $150 

Estimator $135 

Asst Construction Manager $95 

Asst Project Manager $115 

Scheduler $140 

Contract Administrator $85 

 

2. The mark-up on any approved item of Extra Services performed by sub-consultant(s) or 
subcontractor(s) shall not exceed five percent (5%). 
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EXHIBIT “C” 

SCHEDULE OF WORK 

 

[To be completed/inserted] 
 



 

 
Project & Construction Management Services Proposal  

 
March 9, 2023 
 
Mr. Chris Ralston, Director III 
Facilities Management, Maintenance & Operations, and Resource Management 
Sacramento City Unified School District  
5735 47th Ave. 
Sacramento, CA. 95824 
 
Innovative Construction Services (ICS) is pleased to submit the following Project and Construction 
Management proposal for the Albert Einstein MS Modernization.  This project has 2 phases of 
construction to include Re-roof and Exterior Paint and HVAC and Landscape. The duration of this 
proposal is from March 2023 – December 2024. Total budget for construction is $6-8M. ICS’ 
proposal includes the following services: 
 
Project manager to assist and coordinate the AE team during the project; Site visits for confirmation 
of scope and site logistics; Design coordination and weekly construction meetings as needed; Bid & 
award assistance with SCUSD contracts department; Pre-construction meeting; and Availability 
during construction for resolution to any scope or contract concerns.  
250 hours at $145/hour = $36,250.00 
 
Construction manager/project engineer to coordinate and provide over-sight on day-to-day activities 
during construction to include construction status meetings; submittal distribution; RFI distribution; 
review and processing potential change orders; review and approval of payment applications; punch-
list monitoring; close-out document coordination; and DSA close-out. 
Re-Roof and Exterior Paint Construction – Closeout  
25 hours per week for 20 weeks at $140/hour = $70,000.00 
HVAC and Landscape 
25 hours per week for 15 weeks at $140/hour = $52,500.00 
 
Total Fee for Services is One hundred fifty-eight thousand Seven hundred fifty dollars 
($158,750). 

 
Thank you for the opportunity to submit our proposal and please don’t hesitate to contact me if you 
have any questions. 
 
Respectfully,  

Meredith Collins     

Meredith Collins 
CFO/Project Manager   
Innovative Construction Services, Inc.      
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EXHIBIT “D” 

FEE SCHEDULE 

Compensation 

1. The CM’s fee set forth in this Agreement shall be full compensation for all of CM’s Services incurred 
in its performance, including, without limitation, all costs for personnel, travel within two hundred 
(200) miles of the Project location (travel reimbursements must be approved by District prior to 
travel), offices, per diem expenses, office supplies, printing, providing, or shipping of deliverables 
in the quantities set forth in Exhibit “A.” 

2. The amount of compensation shall be the amount set forth in the Agreement, including all billed 
expenses. No compensation will be paid or due, without advance written approval of the District.  

Method of Payment of Basic Services 

1. CM shall submit monthly invoices for the portion of the overall fee reflecting the services performed 
and costs incurred for each respective month. In no event shall the total payments exceed the CM’s 
fee set forth in Article 7 this Agreement except as authorized under Exhibit “B.” 

2. CM shall submit these invoices in duplicate to the District via the District’s authorized 
representative. 

3. CM shall submit to District on a monthly basis documentation showing proof that payments were 
made to his/her sub-consultants. 

4. Upon receipt and approval of CM’s invoices, the District agrees to make payments on all undisputed 
amounts no later than thirty (30) days from receipt of the invoice. 

5. The District may withhold or deduct from amounts otherwise due CM hereunder if CM fails to timely 
and completely perform material obligations to be performed on its part under this Agreement, 
with the amounts withheld or deducted being released after CM has fully cured such failure of 
performance, less costs, damages or losses sustained by the District resulting therefrom. 

 






































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































	12.1b USE 5-18-23 FINAL
	Meeting Date:  May 18, 2023

	12.1b.1 SA23-00543 Lionakis LBHS Softball Baseball
	EXHIBIT “A” – RESPONSIBILITIES AND SERVICES OF ARCHITECT A-1
	EXHIBIT “B” – CRITERIA AND BILLING FOR EXTRA SERVICES B-1

	This Agreement for Architectural Services is made as of May 18, 2023, between the Sacramento City Unified School District, a California public school district (“District”), and Lionakis (“Architect”) (collectively “Parties”), for the following projec...
	New Softball Field and Baseball Field Improvements on the campus of Luther Burbank High School, 3500 Florin Road, Sacramento, CA 95823
	Article 1. Definitions
	1.1. In addition to the definitions above, the following definitions of words or phrases shall apply when used in this Agreement, including all Exhibits:
	1.1.1. Agreement:  The Agreement consists exclusively of this document and all identified exhibits attached and incorporated by reference.
	1.1.2. Architect:  The Architect identified in the first paragraph of this Agreement, including all Consultants to the Architect.  The term Architect means the Design Professional in General Responsible Charge on this Project.
	1.1.3. As-Built Drawings (“As-Builts”):  Any document prepared and submitted by District’s Contractor(s) that details on a Conforming Set, the actual construction performed during the Project, including changes necessitated by Construction Change Docu...
	1.1.4. Bid Set:  The plans, drawings, and specifications at the end of the Construction Documents Phase that the Division of the State Architect (“DSA”) has approved and that the District can use to go out to bid for construction of the Project.
	1.1.5. Conforming Set:  The plans, drawings, and specifications at the end of the Bidding Phase that incorporate all addenda, if any, issued during the Bidding Phase.  The Architect shall ensure that DSA has approved all revisions to the Bid Set that ...
	1.1.6. Construction Budget:  The total amount of funds indicated by the District for the entire Project plus all other costs, including design, construction, administration, and financing.
	1.1.7. Construction Change Documents (“CCD”):  The documentation of changes to the DSA-approved construction documents.
	1.1.8. Construction Cost Budget: The total cost to District of all elements of the Project designed or specified by the Architect, as adjusted at the end of each design phase in accordance with this Agreement.  The Construction Cost Budget does not in...
	1.1.9. Construction Manager:  The District’s representative on the Project if the District retains a construction manager, project manager, or owner’s representative.
	1.1.10. Contractor:  One or more licensed contractors under contract with the District for construction of all or a portion of the Project.
	1.1.11. Consultant(s):  Any and all consultant(s), sub-consultant(s), subcontractor(s), or agent(s) to the Architect.
	1.1.12. District:  The Sacramento City Unified School District.
	1.1.13. DSA:  The Division of the State Architect.
	1.1.14. Extra Services:  District-authorized services outside of the scope in Exhibit “A” or District-authorized reimbursables not included in Architect’s Fee.
	1.1.15. Laboratory of Record: The District-designated laboratory(ies) for testing of concrete, soils, materials, and other required testing.
	1.1.16. Project:  District’s Luther Burbank New Softball Field and Baseball Field Improvements Project at 3500 Florin Road, Sacramento, CA 95823.
	1.1.17. Record Drawings:  A final set of drawings prepared by the Architect that incorporates all changes from all As-Builts, sketches, details, and clarifications.
	1.1.18. Service(s):  All labor, materials, supervision, services, tasks, and work that the Architect is required to perform and that are required by, or reasonably inferred from, the Agreement, and that are necessary for the design and completion of t...
	1.1.19. Visually Verify: To verify to the fullest extent possible by physical observation and reasonable investigation and without any destructive action.

	Article 2. Scope, Responsibilities, and Services of Architect
	2.1. Architect shall render the Services described in Exhibit “A,” commencing with receipt of a written Notice to Proceed signed by the District representative.  Architect’s Services will be completed in accordance with the schedule attached as Exhibi...
	2.2. Architect and its Consultants shall provide Services for a Project: (i) using its professional skill and judgment; (ii) acting with due care and in accordance with respective applicable standards of care under California law for those providing s...
	2.3. The District intends to award the Project to Contractor(s) pursuant to a competitive bid process.  District reserves its right to use alternative delivery methods and the Architect’s scope of work may be adjusted accordingly.
	2.5. Architect shall contract for or employ at Architect’s expense, Consultant(s) to the extent deemed necessary for completion of the Project including, but not limited to: architects; mechanical, electrical, structural and civil engineers; landscape...
	2.6. Architect shall coordinate with District personnel or its designated representatives as may be requested and desirable, including with other professionals employed by the District for the design, coordination or management of other work related t...
	2.9. Architect shall coordinate the work of the District’s DSA project inspector(s) (“Project Inspector(s)”) and the Laboratory of Record.  Architect shall provide code required supervision of special inspectors not provided by the Laboratory of Record.
	2.10. Architect shall give efficient supervision to Services, using its professional skill and attention.  Architect shall carefully study and compare all contract documents, drawings, specifications, and other instructions (“Contract Documents”) and ...
	2.11. Architect recognizes that the District may obtain the services of a Construction Manager and that Architect may have to assume certain coordination and management responsibilities, including tracking Requests for Information (“RFI”), providing R...

	Article 3. Architect Staff
	3.1. Architect has been selected to perform the Services herein because of the skills and expertise of key individuals.
	3.2. Architect agrees that the following key people in Architect’s firm shall be associated with the Project in the following capacities:
	Principal In Charge:  Laura Knauss
	3.3. Architect shall not change any of the key personnel listed above without prior written approval by the District, unless said personnel cease to be employed by Architect.  In either case, the District shall be allowed to interview and approve repl...
	3.4. If any designated lead or key person fails to perform to the satisfaction of the District, then upon written notice Architect shall have five (5) calendar days to remove that person from the Project and replace that person with one acceptable to ...
	3.5. Architect represents that Architect has no existing interest and will not acquire any interest, direct or indirect, which could conflict in any manner or degree with the performance of Services required under this Agreement and that no person hav...
	3.6. Architect shall comply with Education Code section 17302(a) and agrees that any plans and/or specifications included in the Services shall be prepared under the supervision of licensed personnel, and that licensed personnel shall be in “responsib...

	Article 4. Schedule of Services
	Architect shall commence Services under this Agreement upon receipt of a written Notice to Proceed and shall prosecute the Services diligently as described in Exhibit “A,” so as to proceed with and complete the Services in compliance with the schedule...
	Article 5. Construction Cost Budget
	5.1. Architect hereby accepts the District’s established Construction Cost Budget and Project scope.  In accordance with Exhibit “A,” the Architect shall have responsibility to further develop, review, and reconcile the Construction Cost Budget for th...
	5.2. Architect shall complete all Services as described in Exhibit “A,” including all plans, designs, drawings, specifications and other Contract Documents, so that the cost to construct the work designed by the Architect will not exceed the Construct...
	5.4.1. The lowest responsive base bid received is in excess of five percent (5%) of the Construction Cost Budget; or
	5.4.2. If the combined total of base bid and all additive alternates come in ten percent (10%) or more under the Construction Cost Budget; or
	5.4.3. If the Construction Cost Budget increases in phases subsequent to the Schematic Design Phase due to reasonably foreseeable changes in the condition of the construction market in the county in which the District is located, in so far as these ha...


	Article 6. Fee and Method of Payment
	6.1. The District shall pay Architect for all Services contracted for under this Agreement an amount equal to the following (“Fee”):

	An amount not to exceed Three Hundred Ninety Thousand Dollars ($390,000) based on the rates set forth in Exhibit “D.” Reimbursable expenses are not expected to exceed $390,000.  Reimbursable expenses are not expected to exceed $19,500.
	6.2. The District shall pay Architect the Fee pursuant to the provisions of Exhibit “D.”
	6.3. Architect shall bill for performance of Services under this Agreement in accordance with Exhibit “D.”
	6.4. No increase in Fee will be due from CCDs and/or change orders generated during the construction period to the extent caused by Architect’s error or omission.
	6.5. The Architect’s Fee set forth in this Agreement shall be full compensation for all of Architect’s Services incurred in the performance hereof as indicated in Exhibit “D.”
	6.6. Regardless of the structure of Architect’s Fee, the Architect’s Fee may be adjusted downward if the Scope of Services of this Agreement is reduced by the District in accordance with this Agreement.
	6.7. Neither the District’s review, approval of, nor payment for, any of the Services required under this Agreement shall be construed to operate as a waiver of any rights under this Agreement, and Architect shall remain liable to the District in acco...

	Article 7. Payment for Extra Services or Changes
	Any charges for Extra Services shall be paid by the District as described in Exhibit “B” only upon certification that the claimed Extra Service was authorized as indicated herein and that the Extra Services have been satisfactorily completed.  If any ...

	Article 8. Ownership of Data
	8.1. Pursuant to Education Code section 17316, this Agreement creates a non-exclusive and perpetual license for the District to use, at its discretion, all plans including, but not limited to, record drawings, specifications, estimates and other docum...
	8.2. Architect retains all rights to all copyrights over designs and other intellectual property embodied in the plans, record drawings, specifications, estimates, and other documents that Architect or its Consultants prepare or cause to be prepared p...
	8.3. Architect shall perform the Services and prepare all documents under this Agreement with the assistance of Computer Aided Design Drafting Technology (“CADD”) (e.g., AutoCAD).  Architect shall deliver to District all drawings in DWG format.  As to...
	8.4. In order to document exactly what CADD information was given to the District, Architect and District shall each date and sign a “hard” copy of reproducible documents that depict the information at the time Architect produces the CADD information....
	8.5. Following the termination of this Agreement, for any reason whatsoever, Architect shall promptly deliver to the District upon written request and at no cost to the District the following items (hereinafter “Instruments of Service”), which the Dis...
	8.5.1. One (1) set of the Contract Documents, including the bidding requirements, specifications, and all existing cost estimates for the Project, in hard copy, reproducible format.
	8.5.2. One (1) set of fixed image CADD files in DXF format of the drawings that are part of the Contract Documents.
	8.5.3. One (1) set of non-fixed image CADD drawing files in DXF or DWG or both formats of the site plan, floor plans (architectural, plumbing, structural, mechanical and electrical), roof plan, sections and exterior elevations of the Project.
	8.5.4. All finished or unfinished documents, studies, reports, calculations, drawings, maps, models, photographs, technology data and reports prepared by the Architect under this Agreement.
	8.5.5. The obligation of Section 8.5 of this Agreement shall survive the termination of this Agreement for any reason whatsoever.

	8.6. In the event the District changes or uses any fully or partially completed documents without Architect’s knowledge or participation or both, the District agrees to release Architect of responsibility for such changes, and shall hold Architect har...

	Article 9. Termination of Contract
	9.1. District’s Request for Assurances:  If District at any time reasonably believes that Architect is or may be in default under this Agreement, District may in its sole discretion notify Architect of this fact and request written assurances from Arc...
	9.2. District’s Termination of Architect for Cause:  If Architect fails to perform Architect’s duties to the satisfaction of the District, or if Architect fails to fulfill in a timely and professional manner Architect’s material obligations under this...
	9.3. District’s Termination of Architect for Convenience:  District shall have the right in its sole discretion to terminate the Agreement for its own convenience.  In the event of a termination for convenience, Architect may invoice District and Dist...
	9.4. Architect’s Termination of Agreement for Cause:  Architect has the right to terminate this Agreement if the District does not fulfill its material obligations under this Agreement and fails to cure such material default within sixty (60) days of ...
	9.5. Effect on Pre-Termination Services:  Except as indicated in this Article, termination shall have no effect upon any of the rights and obligations of the Parties arising out of any transaction occurring prior to the effective date of such terminat...
	9.6. Ceasing Services upon Termination:  If, at any time in the progress of the Design of the Project, the Governing Board of the District determines that the Project should be terminated, Architect, upon written notice from the District of such termi...
	9.7. Project Suspension:  If the District suspends the Project for more than one hundred twenty (120) consecutive days, Architect shall be compensated for Services performed prior to notice of that suspension. When the Project is resumed, the schedule...

	Article 10. Indemnity/Architect Liability
	Article 11. Fingerprinting and Other On-Site Requirements
	11.1. The District has determined that Architect, its Consultants and their employees shall not interact with pupils, except under the immediate supervision and control of the pupil’s parent or guardian or a school employee, so that the fingerprinting...
	11.2. For all workers on District property, the Architect shall comply with all applicable federal, state and local laws regarding COVID-19.  Further, except to the extent the Order provides otherwise, the Architect and Architect’s personnel shall con...

	Article 12. Responsibilities of the District
	12.1. The District shall examine the documents submitted by the Architect and shall render decisions so as to avoid unreasonable delay in the process of the Architect’s Services.
	12.2. The District shall verbally or in writing advise Architect if the District becomes aware of any fault or defect in the Project, including any errors, omissions or inconsistencies in the Architect’s documents.  Failure to provide such notice shal...
	12.3. The District shall furnish the services of a hazardous material consultant or other consultants when such services are requested in writing by Architect and deemed necessary by the District or are requested by the District. These services shall ...
	12.4. The District shall timely provide to the Architect all relevant information in its possession regarding the project that is necessary for performance of Architect’s services.

	Article 13. Liability of District
	13.1. Other than as provided in this Agreement, District’s financial obligations under this Agreement shall be limited to the payment of the compensation provided in this Agreement.  Notwithstanding any other provision of this Agreement, in no event s...
	13.2. District shall not be responsible for any damage to persons or property as a result of the use, misuse or failure of any equipment used by Architect, or by its employees, even though such equipment be furnished or loaned to Architect by District.

	Article 14. Nondiscrimination
	Architect agrees to comply with the provisions of the California Fair Employment and Housing Act as set forth in part 2.8 of division 3 of the California Government Code, commencing at section 12900; the Federal Civil Rights Act of 1964, as set forth ...

	Article 15. Insurance
	15.1. Architect shall comply with the insurance requirements for this Agreement, set forth in Exhibit “E.”
	15.2. Architect shall provide certificates of insurance and endorsements to District prior to commencement of the work of this Agreement as required in Exhibit “E.”

	Article 16. Covenant against Contingent Fees
	Article 17. Entire Agreement/Modification
	Article 18. Non-Assignment of Agreement
	Article 19. Law, Venue
	19.1. This Agreement has been executed and delivered in the State of California and the validity, enforceability and interpretation of any of the clauses of this Agreement shall be determined and governed by the laws of the State of California.
	19.2. To the fullest extent permitted by California law, the county in which the District administration office is located shall be the venue for any action or proceeding that may be brought or arise out of, in connection with or by reason of this Agr...

	Article 20. Alternative Dispute Resolution
	20.1. All claims, disputes or controversies arising out of, or in relation to the interpretation, application or enforcement of this Agreement may be decided through mediation as the first method of resolution.  Notice of the demand for mediation of a...
	20.2. If a claim, or any portion thereof, remains in dispute upon satisfaction of all applicable dispute resolution requirements, the Architect shall comply with all claims presentation requirements as provided in Chapter 1 (commencing with section 90...
	20.3. Pending resolution of the dispute, Architect agrees it will neither rescind the Agreement nor stop the performance of the Services.
	Article 21. Tolling of Claims
	Architect agrees to toll all statutes of limitations for District’s assertion of claims against Architect that arise out of, pertain to, or relate to Contractors’ or subcontractors’ claims against District involving Architect’s work, until the Contrac...
	Article 22. Attorneys’ Fees
	Article 23. Severability
	Article 24. Employment Status
	24.1. Architect shall, during the entire term of Agreement, be an independent contractor and nothing in this Agreement is intended nor shall it be construed to create an employer-employee relationship, a joint venture relationship, or to allow the Dis...
	24.2. Architect understands and agrees that Architect’s personnel are not and will not be eligible for membership in or any benefits from any District group plan for hospital, surgical or medical insurance or for membership in any District retirement ...
	24.3. Should the District, in its discretion, or a relevant taxing authority such as the Internal Revenue Service or the State Employment Development Department, or both, determine that Architect, or any employee or Consultant of Architect, is an empl...
	24.4. Should a relevant taxing authority determine a liability for past services performed by Architect for the District, upon notification of such fact by the District, Architect shall promptly remit such amount due or arrange with the District to ha...
	24.5. A determination of employment status pursuant to the preceding two (2) paragraphs shall be solely for the purposes of the particular tax in question, and for all other purposes of this Agreement, Architect shall not be considered an employee of ...
	24.6. Nothing in this Agreement shall operate to confer rights or benefits on persons or entities not a party to this Agreement.

	Article 25. Certificate of Architect
	25.1. Architect certifies that the Architect is properly certified or licensed under the laws and regulations of the State of California to provide the professional services that it has herein agreed to perform.
	25.2. Architect certifies that it is aware of the provisions of the California Labor Code that require every employer to be insured against liability for workers compensation or to undertake self-insurance in accordance with the provisions of that cod...
	25.3. Architect certifies that it is aware of the provisions of California Labor Code and California Code of Regulations that require the payment of prevailing wage rates and the performance of other requirements on certain “public works” and “mainten...

	Article 26. Cost Disclosure - Documents and Written Reports
	Article 27. Notice & Communications
	Article 28. Disabled Veteran Business Enterprise Participation
	Pursuant to section 17076.11 of the Education Code, the District has a participation goal for disabled veteran business enterprises (“DVBEs”) of at least three percent (3%), per year, of funds expended each year by the District on projects that use fu...
	Article 29. District’s Right to Audit
	29.1. District retains the right to review and audit, and the reasonable right of access to Architect’s and any Consultant’s premises to review and audit the Architect’s compliance with the provisions of this Agreement (“District’s Right”). The Distri...
	29.2. The District’s Right includes the right to examine any and all books, records, documents and any other evidence of procedures and practices that the District determines is necessary to discover and verify whether Architect is in compliance with ...
	29.3. If there is a claim for additional compensation or for Extra Services, the District’s Right includes the right to examine books, records, documents, and any and all other evidence and accounting procedures and practices that the District determi...
	29.4. Architect shall maintain complete and accurate records in accordance with generally accepted accounting practices in the industry. Architect shall make available to the District for review and audit all Project-related accounting records and doc...
	29.5. Architect shall include audit provisions in any and all of its subcontracts, and shall ensure that these sections are binding upon all Consultants.
	29.6. Architect shall comply with these provisions within fifteen (15) days of the District’s written request to review and audit any or all of Architect’s Project-related records and information.
	Article 30. Other Provisions
	30.1. Each party warrants that it has had the opportunity to consult counsel and understands the terms of this Agreement and the consequences of executing it. In addition, each party acknowledges that the drafting of this Agreement was the product of ...
	30.2. The individual executing this Agreement on behalf of Architect warrants and represents that she/he is authorized to execute this Agreement and bind the CM to all terms hereof.
	30.3. This Agreement may be executed in one or more counterparts, each of which shall be deemed an original. A facsimile or electronic signature shall be deemed to be the equivalent of the actual original signature. All counterparts so executed shall ...
	30.4. Architect shall issue a credit to the District as an offset to the Architect’s Fee, an amount equal to fifty percent (50%) of the actual tax benefit derived by the Architect or its shareholders, after deducting associated tax consulting fees bas...

	Article 31. Exhibits “A” through “E” attached hereto are hereby incorporated by this reference and made a part of this Agreement.
	SCOPE OF PROJECT
	Project Name:  Luther Burbank High School New Softball Field and Baseball Field Improvements
	Construction Cost Budget:  $6,000,000 (budget)

	B. BASIC SERVICES
	3. The District shall provide all information available to it to the extent the information relates to Architect’s scope of work.  This information shall include, if available,
	a. As-builts;
	b. Physical characteristics;
	c. Legal limitations and utility locations for the Project site(s);
	d. Written legal description(s) of the Project site(s);
	e. Grades and lines of streets, alleys, pavements, and adjoining property and structures;
	f. Adjacent drainage;
	g. Rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, and boundaries and contours of the Project site(s);
	h. Locations, dimensions and necessary data with respect to existing buildings, other improvements and trees;
	i. Information concerning available utility services and lines, mechanical and other services, both public and private, above and below grade, including inverts and depths;
	j. Surveys, reports, as-built drawings, record drawings; and
	k. Subsoil data, chemical data, and other data logs of borings.
	Architect shall Visually Verify this information and all existing Project utilities, including capacity, and document the location of existing utility lines, telephone, water, sewage, storm drains and other lines on or around the Project to the extent...
	If Architect determines that the information or documentation the District provides is insufficient for purposes of design, or if Architect requires:  a topographical survey; a geotechnical report; structural, mechanical, and/or chemical tests; tests ...
	9. Deliverables and Numbers of Copies
	Within thirty (30) days of the end of this Phase, Architect shall provide to the District a hard copy of the following items produced in this phase, together with one (1) copy of each item in electronic format:

	11. Meetings
	During this Phase, Architect shall attend, take part in, and, when indicated, conduct meetings, site visits, and workshops as indicated below in Section J.
	9. Meetings
	During this Phase, Architect shall attend, take part in, and, when indicated, conduct meetings, site visits, and workshops as indicated below in Section J.
	[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]
	Within thirty (30) days of the end of this Phase, Architect shall provide to the District a hard copy of the following items produced in this Phase, together with one (1) copy of each item in electronic format:

	3. Meetings
	During this Phase, Architect shall attend, take part in, and, when indicated, conduct meetings, site visits, and workshops as indicated below in Section J.
	1. Contact potential bidders and encourage their participation in the Project.
	2. Coordinate the development of the bidding procedures and the construction Contract Documents with the District.
	6. Attend bid opening.
	7. Coordinate with Consultants.
	8. Respond to District and potential bidder questions and clarifications.
	9. Deliverables and Number of Copies
	Within thirty (30) days of the end of this Phase, Architect shall provide to the District a hard copy of the following items produced in this Phase, together with one (1) copy of each item in electronic format:
	7. Record Drawings.  Architect shall incorporate all information on all As-Builts, sketches, details, and clarifications, and prepare one (1) set of final Record Drawings for the District.  The Record Drawings shall incorporate onto one (1) set of dra...
	These drawings [or corrected specifications] have been prepared based on information submitted, in part, by others.  Architect has provided a review consistent with its legal standard of care.

	11. Deliverables and Number of Copies
	Within thirty (30) days of the end of this Phase, Architect shall provide to the District a hard copy of the following items produced in this Phase, together with one (1) copy of each item in electronic format:

	12. Meetings
	During this Phase, Architect shall attend, take part in, and, when indicated, conduct meetings, site visits, and workshops as indicated below in Section J.
	g. Architect shall review all warranty and O&M documentation prepared by the General Contractor.
	h. Architect shall have primary responsibility to coordinate all Services required to close-out the design and construction of the Project with the District and among Consultants.

	3. Deliverables and Number of Copies
	a. Punch list; and
	b. Upon completion of the Project, all related Project documents, including Record Drawings.  These are the sole property of the District.

	4. Meetings
	During this phase, Architect shall attend, take part in, and, when indicated, conduct meetings, site visits, and workshops as indicated below in Section J.

	I. MEETINGS / SITE VISITS / WORKSHOPS
	1. Architect shall attend, take part in, and, when indicated, conduct meetings, site visits, and workshops as indicated below.  Architect shall chair, conduct and take minutes of all coordination meetings with its Consultant(s) during the entire desig...
	2. General Meeting, Site Visit, and Workshop Requirements
	a. Architect shall always be prepared to answer questions and issues from District staff, site staff, potential bidders, and/or Contractors, as applicable.
	b. Architect shall maintain a log of all meetings, site visits or site observations held in conjunction with the design and construction of the Project, with documentation of major discussion points, observations, decisions, questions or comments.  Th...
	c. As required, Architect shall provide at no additional cost to the District copies of all documents or other information needed for each meeting, site visit, and workshop.
	d. Each meeting may last up to four hours and shall be held at the District office or at the Project site, unless otherwise indicated.
	3. Initial Site Visits (One (1) meeting(s))
	a. Architect shall visit the Project site to complete a visual inventory and documentation of the existing conditions.
	4. Meetings During Schematic Design Phase (Two (2) meeting(s))
	a. Within the first two weeks following the start of the Schematic Design Phase, Architect shall conduct one (1) design meeting with the District’s facilities team and site personnel to complete a basic design framework with computer-aided design equi...
	(i) Architect shall designate its team member duties and responsibilities.
	(ii) Architect and District shall review District goals and expectations.
	(iii) District shall provide input and requirements.
	(iv) Architect and District shall review Project scope and budget, including the Construction Cost Budget and the Construction Budget.
	(v) Prepare and/or revise the scope of work list and general work plan from the Pre-Design Phase, for documentation in a computer-generated Project schedule.
	(vi) Establish methods to facilitate the communication and coordination efforts for the Project.
	b. Architect shall participate in One (1) additional meeting to review the schematic design package and opinion of probable cost and confirm any design alternates that may be required.

	5. Meetings During Design Development Phase (Two (2) meeting(s))
	a. At approximately mid-point of the Design Development phase, Architect shall conduct One (1) meeting with District personnel and applicable engineering sub-consultants to confirm District standards and preferred systems.
	b. At the time designated for completion of the Design Development package, Architect shall conduct One (1) meeting, per package or submittal, with the District to review the following:
	(i) Present the Design Development package for review and comment to proceed with preparation of final plans and specification.
	(ii) Architect and District shall review Project scope and budget, including the Construction Cost Budget and the Construction Budget. At this time, proposed design alternates that may be required to ensure compliance with the District’s Construction ...
	6. Meetings During Construction Documents Phase (Two (2) meeting(s))
	a. At approximately the time designated for completion of the fifty percent (50%) submittal package, Architect shall conduct One (1) meeting(s), per package or submittal, with the District to review the following:
	(i) Present progress on the Construction Documents submittal package for review and comment to proceed with preparation of final plans and specifications.
	(ii) Architect and District shall provide further review of Project scope and budget, including the Construction Cost Budget and the Construction Budget.
	b. At the time designated for completion of the one hundred percent (100%) Construction Document package, concurrent with review by the Division of the State Architect, Architect shall conduct One (1) meeting(s), per package or submittal, with the Dis...
	(i) Present the hundred percent (100%) Construction Document package for review and comment to proceed with preparation of final plans and specifications.
	(ii) Architect and District shall provide further review of Project scope and budget, including the Construction Cost Budget and the Construction Budget.
	7. Meetings During Bidding Phase (Two (2) meeting(s))
	a. Attend and take part in One (1) pre-bid meeting(s), per package or submittal, with all potential bidders, District staff, and Construction Manager.
	b. Conduct One (1) kick-off meeting(s) with the successful bidder, District staff, and Construction Manager to finalize the roles and responsibilities of each party and provide protocols and processes to follow during construction.
	8. Meetings During Construction Administration Phase (weekly Project meetings until entire Project is complete, (6-month construction schedule assumed))
	a. Architect shall visit the Project site as necessary or when requested, and in no case less than once per week, sufficient to determine that the Project is being constructed in accordance with the plans and specifications, and to resolve discrepanci...
	b. Conduct weekly Project meetings with District staff to review with District staff the progress of the work.  Architect agrees to attend weekly Project meetings, at no additional cost to the District, until the work of the Project is complete.
	c. Architect shall ensure that Consultant(s) visit the site in conformance with their agreement(s) and that Consultant agreements shall reference District requirements for Construction Phase services.



	CRITERIA AND BILLING FOR EXTRA SERVICES
	The following Extra Services to the Agreement shall be performed by Architect if needed and if authorized or requested by the District:
	A. Providing services as directed by the District that are not part of the Basic Services of this Agreement, or otherwise included within Exhibit “A.”
	B. Providing deliverables or other items in excess of the number indicated in Exhibit “A.”  Before preparing, providing, sending, or invoicing for extra deliverables, Architect shall inform the District that expected deliverables may be in excess of t...
	C. Making revisions in drawings, specifications, or other documents when such revisions are required by the enactment or revisions of codes, laws, or regulations subsequent to the preparation of the Conforming Set.
	D. Providing consultation concerning replacement of work damaged by fire or other cause during construction and furnishing services required in connection with replacement of that work.
	E. Providing services made necessary by the default of Contractor(s).
	F. In the absence of a final Certificate of Payment or Notice of Completion, providing services more than ninety (90) days after the date of completion of work by Contractor(s) and after Architect has completed all of its obligations and tasks under t...
	G. Providing services as an expert and/or witness for the District in any mediation, arbitration, and/or trial in which the Architect is (1) not a party, and (2) did not in any way cause the dispute that is being adjudicated.
	H. The following rates, which include overhead, administrative cost, and profit, shall be utilized in arriving at the fee for Extra Services and shall not be changed for the term of the Agreement.
	I. The mark-up on any approved reimbursable item of Extra Services shall not exceed five percent (5%).
	1. The following items are approved for mark-up:
	a. Sub-consultant Invoices.
	2. Any approved item of Extra Services not identified in the above list may not be marked-up.
	J. Format and Content of Invoices (Extra Services Only)
	Architect acknowledges that the District requires Architect’s invoices to include detailed explanations of the Services performed.  For example, a six hour charge for “RFIs and CORs” is unacceptable and will not be payable.  A more detailed explanatio...
	SCHEDULE OF SERVICES
	A. Promptly after the execution of this Agreement, Architect shall prepare and submit for approval to the District a Schedule of Services showing the order in which Architect proposes to carry out Architect's Services (“Schedule of Services”).  The Sc...
	B. Architect shall complete Services required under the Schematic Design Phase within 30 calendar days after written authorization from District to proceed (March 1 – March 30, 2023).
	C. Architect shall complete Services required under the Design Development Phase within 30 calendar days after receipt of a written authorization from District to proceed (April 1-April 30, 2023).
	D. Architect shall complete Services required under Construction Documents Phase within 60 calendar days after written authorization from District to proceed, and as more specifically indicated below (May 1-June 30, 2023).  Excluded from this duration...
	E. The durations stated above include the review periods of 10 calendar days required by the District.
	F. All times to complete tasks set forth in this Exhibit are of the essence, as indicated in the Agreement.  If delays in the Schedule of Services are incurred as a result of the District’s inability to comply with requested meeting schedules, Archite...
	PAYMENT SCHEDULE
	A. Compensation
	1. The payment of consideration to Architect as provided herein shall be full compensation for all of Architect’s Services incurred in the performance hereof, including, printing and shipping of deliverables in the quantities set forth in Exhibit “A,”...
	2. The total compensation to Architect shall be as stated in Article 6 of the Agreement.
	3. District shall pay Architect as follows for all Services contracted for under this Agreement:
	Reimbursable Expenses are in addition to compensation for Basic and Additional Services and will be billed at a multiple of 1.10% the expenses incurred.  These charges include, but are not limited to, expenses incurred which are directly related to th...
	B. Method of Payment
	1. Invoices shall be on a form approved by the District and are to be submitted to the District via the District’s authorized representative.
	2. Architect shall submit to District on a monthly basis documentation showing proof that payments were made to its Consultant(s).
	3. Architect shall submit to the District for approval a copy of the Architect’s monthly pay request format.
	4. Upon receipt and approval of Architect’s invoices, the District agrees to make payments of undisputed amounts within thirty (30) days of receipt of the invoice as follows:
	a. For Schematic Design Phase:
	Monthly payments for the percentage of all Services complete up to ninety-five percent (95%) of the fee for the Phase; one hundred percent (100%) payment upon acceptance and approval of the Schematic Design Phase by the District.
	b. For Design Development Phase:
	c. For Construction Documents Phase:
	d. For Bidding Phase:
	e. For Construction Contract Administration Phase:
	f. For Close Out:
	INSURANCE REQUIREMENTS
	A. Architect shall procure, prior to commencement of the Services of this Agreement and maintain for the duration of the Agreement, insurance against claims for injuries to persons or damages to property which may arise from or in connection with the ...
	B. Minimum Scope and Limits of Insurance:  Coverage shall be at least as broad as the following scopes and limits. Umbrella or Excess Liability policies are acceptable where the need for higher liability limits is noted and shall provide liability cov...
	1. Commercial General Liability. Two million dollars ($2,000,000) per occurrence for bodily injury, personal injury and property damage.  If Commercial General Liability or other form with a general aggregate limit is used, either the general aggregat...
	2. Commercial Automobile Liability. One million dollars ($1,000,000) for bodily injury and property damage.
	3. Workers' Compensation Liability.  For all of the Architect’s employees who are subject to this Agreement and to the extent required by the applicable state or federal law, Architect shall keep in full force and effect, a Workers' Compensation polic...
	4. Employers’ Liability.  For all of the Architect’s employees who are subject to this Agreement, Architect shall keep in full force and effect, an Employment Practices Liability policy with minimum liability coverage of Two million dollars ($2,000,00...
	5. Professional Liability.  This insurance shall cover the prime design professional and his/her consultant(s) on a Claims Made basis for Two Million Dollars ($2,000,000) aggregate limit subject to no more than Two Hundred Thousand Dollars ($200,000) ...

	C. District reserves the right to modify the limits and coverages described herein, with appropriate credits or changes to be negotiated for such changes.
	D. Deductibles and Self-Insured Retention:  Architect shall inform the District in writing if any deductibles or self-insured retention exceeds Two Hundred Thousand Dollars ($200,000).  At the option of the District, either:
	1. The District can accept the higher deductible; or
	2. Architect’s insurer shall reduce or eliminate such deductibles or self-insured retention as respects the District, its officers, officials, employees and volunteers.
	E. Other Insurance Provisions:  The general liability and automobile liability policies are to contain, or be endorsed to contain, the following provisions:
	1. The District, its representatives, consultants, trustees, officers, officials, employees, agents, and volunteers (“Additional Insureds”) are to be covered as additional insureds as respects liability arising out of activities performed by or on beh...
	2. For any claims related to the projects, Architect’s insurance coverage shall be primary insurance as respects the Additional Insureds.  Any insurance or self-insurance maintained by the Additional Insureds shall be in excess of Architect’s insuranc...
	3. Architect shall provide an endorsement that the insurer waives the right of subrogation against District and its respective elected officials, officers, employees, agents, representatives, consultants, trustees, and volunteers.
	4. Architect’s insurance shall apply separately to each insured against whom claim is made or suit is brought, except with respect to the limits of the insurer's liability.
	5. Any failure to comply with reporting or other provisions of the policies including breaches of warranties shall not affect coverage provided to the Additional Insureds.
	6. Each insurance policy required by this clause shall be endorsed to state that coverage shall not be suspended, voided, canceled, reduced in coverage or in limits except after thirty (30) days prior written notice by certified mail, return receipt r...
	7. Architect shall pay all insurance premiums, including any charges for required waivers of subrogation or the endorsement of additional insureds. If Architect fails to maintain insurance, District may take out comparable insurance, and deduct and re...
	8. Architect shall require all subconsultants to maintain the level of insurance Architect deems appropriate with respect to the consultant’s scope of the Work unless otherwise indicated in the Agreement. Architect shall cause the subconsultants to fu...

	F. Acceptability of Insurers:  Insurance is to be placed with insurers admitted in California with a current A.M. Best's rating of no less than A:VII.  Architect shall inform the District in writing if any of its insurer(s) have an A.M. Best’s rating ...
	1. Accept the lower rating; or
	2. Require Architect to procure insurance from another insurer.
	G. Verification of Coverage:  Prior to commencing with its provision of Services under this Agreement, Architect shall furnish District with:
	1. Certificates of insurance showing maintenance of the required insurance coverages; and
	2. Original endorsements affecting general liability and automobile liability coverage.  The endorsements are to be signed by a person authorized by that insurer to bind coverages on its behalf.  All endorsements are to be received and approved by the...

	H. Copy of Insurance Policy(ies): Upon the District’s request, Architect will furnish District with a copy of all insurance policies related to its provision of Services under this Agreement.
	END OF EXHIBIT
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	EXHIBIT “A” – RESPONSIBILITIES AND SERVICES OF ARCHITECT A-1
	EXHIBIT “B” – CRITERIA AND BILLING FOR EXTRA SERVICES B-1

	This Agreement for Architectural Services is made as of May 18, 2023, between the Sacramento City Unified School District, a California public school district (“District”), and Lionakis (“Architect”) (collectively “Parties”), for the following projec...
	New Softball Field and Baseball Field Improvements on the campus of C.K. McClatchy High School, 3066 Freeport Boulevard, Sacramento, CA 95818
	Article 1. Definitions
	1.1. In addition to the definitions above, the following definitions of words or phrases shall apply when used in this Agreement, including all Exhibits:
	1.1.1. Agreement:  The Agreement consists exclusively of this document and all identified exhibits attached and incorporated by reference.
	1.1.2. Architect:  The Architect identified in the first paragraph of this Agreement, including all Consultants to the Architect.  The term Architect means the Design Professional in General Responsible Charge on this Project.
	1.1.3. As-Built Drawings (“As-Builts”):  Any document prepared and submitted by District’s Contractor(s) that details on a Conforming Set, the actual construction performed during the Project, including changes necessitated by Construction Change Docu...
	1.1.4. Bid Set:  The plans, drawings, and specifications at the end of the Construction Documents Phase that the Division of the State Architect (“DSA”) has approved and that the District can use to go out to bid for construction of the Project.
	1.1.5. Conforming Set:  The plans, drawings, and specifications at the end of the Bidding Phase that incorporate all addenda, if any, issued during the Bidding Phase.  The Architect shall ensure that DSA has approved all revisions to the Bid Set that ...
	1.1.6. Construction Budget:  The total amount of funds indicated by the District for the entire Project plus all other costs, including design, construction, administration, and financing.
	1.1.7. Construction Change Documents (“CCD”):  The documentation of changes to the DSA-approved construction documents.
	1.1.8. Construction Cost Budget: The total cost to District of all elements of the Project designed or specified by the Architect, as adjusted at the end of each design phase in accordance with this Agreement.  The Construction Cost Budget does not in...
	1.1.9. Construction Manager:  The District’s representative on the Project if the District retains a construction manager, project manager, or owner’s representative.
	1.1.10. Contractor:  One or more licensed contractors under contract with the District for construction of all or a portion of the Project.
	1.1.11. Consultant(s):  Any and all consultant(s), sub-consultant(s), subcontractor(s), or agent(s) to the Architect.
	1.1.12. District:  The Sacramento City Unified School District.
	1.1.13. DSA:  The Division of the State Architect.
	1.1.14. Extra Services:  District-authorized services outside of the scope in Exhibit “A” or District-authorized reimbursables not included in Architect’s Fee.
	1.1.15. Laboratory of Record: The District-designated laboratory(ies) for testing of concrete, soils, materials, and other required testing.
	1.1.16. Project:  District’s C.K. McClatchy New Softball Field and Baseball Field Improvements Project at 3066 Freeport Boulevard, Sacramento, CA 95818.
	1.1.17. Record Drawings:  A final set of drawings prepared by the Architect that incorporates all changes from all As-Builts, sketches, details, and clarifications.
	1.1.18. Service(s):  All labor, materials, supervision, services, tasks, and work that the Architect is required to perform and that are required by, or reasonably inferred from, the Agreement, and that are necessary for the design and completion of t...
	1.1.19. Visually Verify: To verify to the fullest extent possible by physical observation and reasonable investigation and without any destructive action.

	Article 2. Scope, Responsibilities, and Services of Architect
	2.1. Architect shall render the Services described in Exhibit “A,” commencing with receipt of a written Notice to Proceed signed by the District representative.  Architect’s Services will be completed in accordance with the schedule attached as Exhibi...
	2.2. Architect and its Consultants shall provide Services for a Project: (i) using its professional skill and judgment; (ii) acting with due care and in accordance with respective applicable standards of care under California law for those providing s...
	2.3. The District intends to award the Project to Contractor(s) pursuant to a competitive bid process.  District reserves its right to use alternative delivery methods and the Architect’s scope of work may be adjusted accordingly.
	2.5. Architect shall contract for or employ at Architect’s expense, Consultant(s) to the extent deemed necessary for completion of the Project including, but not limited to: architects; mechanical, electrical, structural and civil engineers; landscape...
	2.6. Architect shall coordinate with District personnel or its designated representatives as may be requested and desirable, including with other professionals employed by the District for the design, coordination or management of other work related t...
	2.9. Architect shall coordinate the work of the District’s DSA project inspector(s) (“Project Inspector(s)”) and the Laboratory of Record.  Architect shall provide code required supervision of special inspectors not provided by the Laboratory of Record.
	2.10. Architect shall give efficient supervision to Services, using its professional skill and attention.  Architect shall carefully study and compare all contract documents, drawings, specifications, and other instructions (“Contract Documents”) and ...
	2.11. Architect recognizes that the District may obtain the services of a Construction Manager and that Architect may have to assume certain coordination and management responsibilities, including tracking Requests for Information (“RFI”), providing R...

	Article 3. Architect Staff
	3.1. Architect has been selected to perform the Services herein because of the skills and expertise of key individuals.
	3.2. Architect agrees that the following key people in Architect’s firm shall be associated with the Project in the following capacities:
	Principal In Charge:  Laura Knauss
	3.3. Architect shall not change any of the key personnel listed above without prior written approval by the District, unless said personnel cease to be employed by Architect.  In either case, the District shall be allowed to interview and approve repl...
	3.4. If any designated lead or key person fails to perform to the satisfaction of the District, then upon written notice Architect shall have five (5) calendar days to remove that person from the Project and replace that person with one acceptable to ...
	3.5. Architect represents that Architect has no existing interest and will not acquire any interest, direct or indirect, which could conflict in any manner or degree with the performance of Services required under this Agreement and that no person hav...
	3.6. Architect shall comply with Education Code section 17302(a) and agrees that any plans and/or specifications included in the Services shall be prepared under the supervision of licensed personnel, and that licensed personnel shall be in “responsib...

	Article 4. Schedule of Services
	Architect shall commence Services under this Agreement upon receipt of a written Notice to Proceed and shall prosecute the Services diligently as described in Exhibit “A,” so as to proceed with and complete the Services in compliance with the schedule...
	Article 5. Construction Cost Budget
	5.1. Architect hereby accepts the District’s established Construction Cost Budget and Project scope.  In accordance with Exhibit “A,” the Architect shall have responsibility to further develop, review, and reconcile the Construction Cost Budget for th...
	5.2. Architect shall complete all Services as described in Exhibit “A,” including all plans, designs, drawings, specifications and other Contract Documents, so that the cost to construct the work designed by the Architect will not exceed the Construct...
	5.4.1. The lowest responsive base bid received is in excess of five percent (5%) of the Construction Cost Budget; or
	5.4.2. If the combined total of base bid and all additive alternates come in ten percent (10%) or more under the Construction Cost Budget; or
	5.4.3. If the Construction Cost Budget increases in phases subsequent to the Schematic Design Phase due to reasonably foreseeable changes in the condition of the construction market in the county in which the District is located, in so far as these ha...


	Article 6. Fee and Method of Payment
	6.1. The District shall pay Architect for all Services contracted for under this Agreement an amount equal to the following (“Fee”):

	An amount not to exceed Three Hundred Eighty Thousand Dollars ($380,000) based on the rates set forth in Exhibit “D.” Reimbursable expenses are not expected to exceed $19,000.
	6.2. The District shall pay Architect the Fee pursuant to the provisions of Exhibit “D.”
	6.3. Architect shall bill for performance of Services under this Agreement in accordance with Exhibit “D.”
	6.4. No increase in Fee will be due from CCDs and/or change orders generated during the construction period to the extent caused by Architect’s error or omission.
	6.5. The Architect’s Fee set forth in this Agreement shall be full compensation for all of Architect’s Services incurred in the performance hereof as indicated in Exhibit “D.”
	6.6. Regardless of the structure of Architect’s Fee, the Architect’s Fee may be adjusted downward if the Scope of Services of this Agreement is reduced by the District in accordance with this Agreement.
	6.7. Neither the District’s review, approval of, nor payment for, any of the Services required under this Agreement shall be construed to operate as a waiver of any rights under this Agreement, and Architect shall remain liable to the District in acco...

	Article 7. Payment for Extra Services or Changes
	Any charges for Extra Services shall be paid by the District as described in Exhibit “B” only upon certification that the claimed Extra Service was authorized as indicated herein and that the Extra Services have been satisfactorily completed.  If any ...

	Article 8. Ownership of Data
	8.1. Pursuant to Education Code section 17316, this Agreement creates a non-exclusive and perpetual license for the District to use, at its discretion, all plans including, but not limited to, record drawings, specifications, estimates and other docum...
	8.2. Architect retains all rights to all copyrights over designs and other intellectual property embodied in the plans, record drawings, specifications, estimates, and other documents that Architect or its Consultants prepare or cause to be prepared p...
	8.3. Architect shall perform the Services and prepare all documents under this Agreement with the assistance of Computer Aided Design Drafting Technology (“CADD”) (e.g., AutoCAD).  Architect shall deliver to District all drawings in DWG format.  As to...
	8.4. In order to document exactly what CADD information was given to the District, Architect and District shall each date and sign a “hard” copy of reproducible documents that depict the information at the time Architect produces the CADD information....
	8.5. Following the termination of this Agreement, for any reason whatsoever, Architect shall promptly deliver to the District upon written request and at no cost to the District the following items (hereinafter “Instruments of Service”), which the Dis...
	8.5.1. One (1) set of the Contract Documents, including the bidding requirements, specifications, and all existing cost estimates for the Project, in hard copy, reproducible format.
	8.5.2. One (1) set of fixed image CADD files in DXF format of the drawings that are part of the Contract Documents.
	8.5.3. One (1) set of non-fixed image CADD drawing files in DXF or DWG or both formats of the site plan, floor plans (architectural, plumbing, structural, mechanical and electrical), roof plan, sections and exterior elevations of the Project.
	8.5.4. All finished or unfinished documents, studies, reports, calculations, drawings, maps, models, photographs, technology data and reports prepared by the Architect under this Agreement.
	8.5.5. The obligation of Section 8.5 of this Agreement shall survive the termination of this Agreement for any reason whatsoever.

	8.6. In the event the District changes or uses any fully or partially completed documents without Architect’s knowledge or participation or both, the District agrees to release Architect of responsibility for such changes, and shall hold Architect har...

	Article 9. Termination of Contract
	9.1. District’s Request for Assurances:  If District at any time reasonably believes that Architect is or may be in default under this Agreement, District may in its sole discretion notify Architect of this fact and request written assurances from Arc...
	9.2. District’s Termination of Architect for Cause:  If Architect fails to perform Architect’s duties to the satisfaction of the District, or if Architect fails to fulfill in a timely and professional manner Architect’s material obligations under this...
	9.3. District’s Termination of Architect for Convenience:  District shall have the right in its sole discretion to terminate the Agreement for its own convenience.  In the event of a termination for convenience, Architect may invoice District and Dist...
	9.4. Architect’s Termination of Agreement for Cause:  Architect has the right to terminate this Agreement if the District does not fulfill its material obligations under this Agreement and fails to cure such material default within sixty (60) days of ...
	9.5. Effect on Pre-Termination Services:  Except as indicated in this Article, termination shall have no effect upon any of the rights and obligations of the Parties arising out of any transaction occurring prior to the effective date of such terminat...
	9.6. Ceasing Services upon Termination:  If, at any time in the progress of the Design of the Project, the Governing Board of the District determines that the Project should be terminated, Architect, upon written notice from the District of such termi...
	9.7. Project Suspension:  If the District suspends the Project for more than one hundred twenty (120) consecutive days, Architect shall be compensated for Services performed prior to notice of that suspension. When the Project is resumed, the schedule...

	Article 10. Indemnity/Architect Liability
	Article 11. Fingerprinting and Other On-Site Requirements
	11.1. The District has determined that Architect, its Consultants and their employees shall not interact with pupils, except under the immediate supervision and control of the pupil’s parent or guardian or a school employee, so that the fingerprinting...
	11.2. For all workers on District property, the Architect shall comply with all applicable federal, state and local laws regarding COVID-19.  Further, except to the extent the Order provides otherwise, the Architect and Architect’s personnel shall con...

	Article 12. Responsibilities of the District
	12.1. The District shall examine the documents submitted by the Architect and shall render decisions so as to avoid unreasonable delay in the process of the Architect’s Services.
	12.2. The District shall verbally or in writing advise Architect if the District becomes aware of any fault or defect in the Project, including any errors, omissions or inconsistencies in the Architect’s documents.  Failure to provide such notice shal...
	12.3. The District shall furnish the services of a hazardous material consultant or other consultants when such services are requested in writing by Architect and deemed necessary by the District or are requested by the District. These services shall ...
	12.4. The District shall timely provide to the Architect all relevant information in its possession regarding the project that is necessary for performance of Architect’s services.

	Article 13. Liability of District
	13.1. Other than as provided in this Agreement, District’s financial obligations under this Agreement shall be limited to the payment of the compensation provided in this Agreement.  Notwithstanding any other provision of this Agreement, in no event s...
	13.2. District shall not be responsible for any damage to persons or property as a result of the use, misuse or failure of any equipment used by Architect, or by its employees, even though such equipment be furnished or loaned to Architect by District.

	Article 14. Nondiscrimination
	Architect agrees to comply with the provisions of the California Fair Employment and Housing Act as set forth in part 2.8 of division 3 of the California Government Code, commencing at section 12900; the Federal Civil Rights Act of 1964, as set forth ...

	Article 15. Insurance
	15.1. Architect shall comply with the insurance requirements for this Agreement, set forth in Exhibit “E.”
	15.2. Architect shall provide certificates of insurance and endorsements to District prior to commencement of the work of this Agreement as required in Exhibit “E.”

	Article 16. Covenant against Contingent Fees
	Article 17. Entire Agreement/Modification
	Article 18. Non-Assignment of Agreement
	Article 19. Law, Venue
	19.1. This Agreement has been executed and delivered in the State of California and the validity, enforceability and interpretation of any of the clauses of this Agreement shall be determined and governed by the laws of the State of California.
	19.2. To the fullest extent permitted by California law, the county in which the District administration office is located shall be the venue for any action or proceeding that may be brought or arise out of, in connection with or by reason of this Agr...

	Article 20. Alternative Dispute Resolution
	20.1. All claims, disputes or controversies arising out of, or in relation to the interpretation, application or enforcement of this Agreement may be decided through mediation as the first method of resolution.  Notice of the demand for mediation of a...
	20.2. If a claim, or any portion thereof, remains in dispute upon satisfaction of all applicable dispute resolution requirements, the Architect shall comply with all claims presentation requirements as provided in Chapter 1 (commencing with section 90...
	20.3. Pending resolution of the dispute, Architect agrees it will neither rescind the Agreement nor stop the performance of the Services.
	Article 21. Tolling of Claims
	Architect agrees to toll all statutes of limitations for District’s assertion of claims against Architect that arise out of, pertain to, or relate to Contractors’ or subcontractors’ claims against District involving Architect’s work, until the Contrac...
	Article 22. Attorneys’ Fees
	Article 23. Severability
	Article 24. Employment Status
	24.1. Architect shall, during the entire term of Agreement, be an independent contractor and nothing in this Agreement is intended nor shall it be construed to create an employer-employee relationship, a joint venture relationship, or to allow the Dis...
	24.2. Architect understands and agrees that Architect’s personnel are not and will not be eligible for membership in or any benefits from any District group plan for hospital, surgical or medical insurance or for membership in any District retirement ...
	24.3. Should the District, in its discretion, or a relevant taxing authority such as the Internal Revenue Service or the State Employment Development Department, or both, determine that Architect, or any employee or Consultant of Architect, is an empl...
	24.4. Should a relevant taxing authority determine a liability for past services performed by Architect for the District, upon notification of such fact by the District, Architect shall promptly remit such amount due or arrange with the District to ha...
	24.5. A determination of employment status pursuant to the preceding two (2) paragraphs shall be solely for the purposes of the particular tax in question, and for all other purposes of this Agreement, Architect shall not be considered an employee of ...
	24.6. Nothing in this Agreement shall operate to confer rights or benefits on persons or entities not a party to this Agreement.

	Article 25. Certificate of Architect
	25.1. Architect certifies that the Architect is properly certified or licensed under the laws and regulations of the State of California to provide the professional services that it has herein agreed to perform.
	25.2. Architect certifies that it is aware of the provisions of the California Labor Code that require every employer to be insured against liability for workers compensation or to undertake self-insurance in accordance with the provisions of that cod...
	25.3. Architect certifies that it is aware of the provisions of California Labor Code and California Code of Regulations that require the payment of prevailing wage rates and the performance of other requirements on certain “public works” and “mainten...

	Article 26. Cost Disclosure - Documents and Written Reports
	Article 27. Notice & Communications
	Article 28. [RESERVED]
	Article 29. District’s Right to Audit
	29.1. District retains the right to review and audit, and the reasonable right of access to Architect’s and any Consultant’s premises to review and audit the Architect’s compliance with the provisions of this Agreement (“District’s Right”). The Distri...
	29.2. The District’s Right includes the right to examine any and all books, records, documents and any other evidence of procedures and practices that the District determines is necessary to discover and verify whether Architect is in compliance with ...
	29.3. If there is a claim for additional compensation or for Extra Services, the District’s Right includes the right to examine books, records, documents, and any and all other evidence and accounting procedures and practices that the District determi...
	29.4. Architect shall maintain complete and accurate records in accordance with generally accepted accounting practices in the industry. Architect shall make available to the District for review and audit all Project-related accounting records and doc...
	29.5. Architect shall include audit provisions in any and all of its subcontracts, and shall ensure that these sections are binding upon all Consultants.
	29.6. Architect shall comply with these provisions within fifteen (15) days of the District’s written request to review and audit any or all of Architect’s Project-related records and information.
	Article 30. Other Provisions
	30.1. Each party warrants that it has had the opportunity to consult counsel and understands the terms of this Agreement and the consequences of executing it. In addition, each party acknowledges that the drafting of this Agreement was the product of ...
	30.2. The individual executing this Agreement on behalf of Architect warrants and represents that she/he is authorized to execute this Agreement and bind the CM to all terms hereof.
	30.3. This Agreement may be executed in one or more counterparts, each of which shall be deemed an original. A facsimile or electronic signature shall be deemed to be the equivalent of the actual original signature. All counterparts so executed shall ...
	30.4. Architect shall issue a credit to the District as an offset to the Architect’s Fee, an amount equal to fifty percent (50%) of the actual tax benefit derived by the Architect or its shareholders, after deducting associated tax consulting fees bas...

	Article 31. Exhibits “A” through “E” attached hereto are hereby incorporated by this reference and made a part of this Agreement.
	SCOPE OF PROJECT
	Project Name:  C.K. McClatchy High School New Softball Field and Baseball Field Improvements
	Construction Cost Budget:  $5,000,000 (budget)

	B. BASIC SERVICES
	3. The District shall provide all information available to it to the extent the information relates to Architect’s scope of work.  This information shall include, if available,
	a. As-builts;
	b. Physical characteristics;
	c. Legal limitations and utility locations for the Project site(s);
	d. Written legal description(s) of the Project site(s);
	e. Grades and lines of streets, alleys, pavements, and adjoining property and structures;
	f. Adjacent drainage;
	g. Rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, and boundaries and contours of the Project site(s);
	h. Locations, dimensions and necessary data with respect to existing buildings, other improvements and trees;
	i. Information concerning available utility services and lines, mechanical and other services, both public and private, above and below grade, including inverts and depths;
	j. Surveys, reports, as-built drawings, record drawings; and
	k. Subsoil data, chemical data, and other data logs of borings.
	Architect shall Visually Verify this information and all existing Project utilities, including capacity, and document the location of existing utility lines, telephone, water, sewage, storm drains and other lines on or around the Project to the extent...
	If Architect determines that the information or documentation the District provides is insufficient for purposes of design, or if Architect requires:  a topographical survey; a geotechnical report; structural, mechanical, and/or chemical tests; tests ...
	9. Deliverables and Numbers of Copies
	Within thirty (30) days of the end of this Phase, Architect shall provide to the District a hard copy of the following items produced in this phase, together with one (1) copy of each item in electronic format:

	11. Meetings
	During this Phase, Architect shall attend, take part in, and, when indicated, conduct meetings, site visits, and workshops as indicated below in Section J.
	9. Meetings
	During this Phase, Architect shall attend, take part in, and, when indicated, conduct meetings, site visits, and workshops as indicated below in Section J.
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	Within thirty (30) days of the end of this Phase, Architect shall provide to the District a hard copy of the following items produced in this Phase, together with one (1) copy of each item in electronic format:

	3. Meetings
	During this Phase, Architect shall attend, take part in, and, when indicated, conduct meetings, site visits, and workshops as indicated below in Section J.
	1. Contact potential bidders and encourage their participation in the Project.
	2. Coordinate the development of the bidding procedures and the construction Contract Documents with the District.
	6. Attend bid opening.
	7. Coordinate with Consultants.
	8. Respond to District and potential bidder questions and clarifications.
	9. Deliverables and Number of Copies
	Within thirty (30) days of the end of this Phase, Architect shall provide to the District a hard copy of the following items produced in this Phase, together with one (1) copy of each item in electronic format:
	7. Record Drawings.  Architect shall incorporate all information on all As-Builts, sketches, details, and clarifications, and prepare one (1) set of final Record Drawings for the District.  The Record Drawings shall incorporate onto one (1) set of dra...
	These drawings [or corrected specifications] have been prepared based on information submitted, in part, by others.  Architect has provided a review consistent with its legal standard of care.

	11. Deliverables and Number of Copies
	Within thirty (30) days of the end of this Phase, Architect shall provide to the District a hard copy of the following items produced in this Phase, together with one (1) copy of each item in electronic format:

	12. Meetings
	During this Phase, Architect shall attend, take part in, and, when indicated, conduct meetings, site visits, and workshops as indicated below in Section J.
	g. Architect shall review all warranty and O&M documentation prepared by the General Contractor.
	h. Architect shall have primary responsibility to coordinate all Services required to close-out the design and construction of the Project with the District and among Consultants.

	3. Deliverables and Number of Copies
	a. Punch list; and
	b. Upon completion of the Project, all related Project documents, including Record Drawings.  These are the sole property of the District.

	4. Meetings
	During this phase, Architect shall attend, take part in, and, when indicated, conduct meetings, site visits, and workshops as indicated below in Section J.

	I. MEETINGS / SITE VISITS / WORKSHOPS
	1. Architect shall attend, take part in, and, when indicated, conduct meetings, site visits, and workshops as indicated below.  Architect shall chair, conduct and take minutes of all coordination meetings with its Consultant(s) during the entire desig...
	2. General Meeting, Site Visit, and Workshop Requirements
	a. Architect shall always be prepared to answer questions and issues from District staff, site staff, potential bidders, and/or Contractors, as applicable.
	b. Architect shall maintain a log of all meetings, site visits or site observations held in conjunction with the design and construction of the Project, with documentation of major discussion points, observations, decisions, questions or comments.  Th...
	c. As required, Architect shall provide at no additional cost to the District copies of all documents or other information needed for each meeting, site visit, and workshop.
	d. Each meeting may last up to four hours and shall be held at the District office or at the Project site, unless otherwise indicated.
	3. Initial Site Visits (One (1) meeting(s))
	a. Architect shall visit the Project site to complete a visual inventory and documentation of the existing conditions.
	4. Meetings During Schematic Design Phase (Two (2) meeting(s))
	a. Within the first two weeks following the start of the Schematic Design Phase, Architect shall conduct one (1) design meeting with the District’s facilities team and site personnel to complete a basic design framework with computer-aided design equi...
	(i) Architect shall designate its team member duties and responsibilities.
	(ii) Architect and District shall review District goals and expectations.
	(iii) District shall provide input and requirements.
	(iv) Architect and District shall review Project scope and budget, including the Construction Cost Budget and the Construction Budget.
	(v) Prepare and/or revise the scope of work list and general work plan from the Pre-Design Phase, for documentation in a computer-generated Project schedule.
	(vi) Establish methods to facilitate the communication and coordination efforts for the Project.
	b. Architect shall participate in One (1) additional meeting to review the schematic design package and opinion of probable cost and confirm any design alternates that may be required.

	5. Meetings During Design Development Phase (Two (2) meeting(s))
	a. At approximately mid-point of the Design Development phase, Architect shall conduct One (1) meeting with District personnel and applicable engineering sub-consultants to confirm District standards and preferred systems.
	b. At the time designated for completion of the Design Development package, Architect shall conduct One (1) meeting, per package or submittal, with the District to review the following:
	(i) Present the Design Development package for review and comment to proceed with preparation of final plans and specification.
	(ii) Architect and District shall review Project scope and budget, including the Construction Cost Budget and the Construction Budget. At this time, proposed design alternates that may be required to ensure compliance with the District’s Construction ...
	6. Meetings During Construction Documents Phase (Two (2) meeting(s))
	a. At approximately the time designated for completion of the fifty percent (50%) submittal package, Architect shall conduct One (1) meeting(s), per package or submittal, with the District to review the following:
	(i) Present progress on the Construction Documents submittal package for review and comment to proceed with preparation of final plans and specifications.
	(ii) Architect and District shall provide further review of Project scope and budget, including the Construction Cost Budget and the Construction Budget.
	b. At the time designated for completion of the one hundred percent (100%) Construction Document package, concurrent with review by the Division of the State Architect, Architect shall conduct One (1) meeting(s), per package or submittal, with the Dis...
	(i) Present the hundred percent (100%) Construction Document package for review and comment to proceed with preparation of final plans and specifications.
	(ii) Architect and District shall provide further review of Project scope and budget, including the Construction Cost Budget and the Construction Budget.
	7. Meetings During Bidding Phase (Two (2) meeting(s))
	a. Attend and take part in One (1) pre-bid meeting(s), per package or submittal, with all potential bidders, District staff, and Construction Manager.
	b. Conduct One (1) kick-off meeting(s) with the successful bidder, District staff, and Construction Manager to finalize the roles and responsibilities of each party and provide protocols and processes to follow during construction.
	8. Meetings During Construction Administration Phase (weekly Project meetings until entire Project is complete, (6-month construction schedule assumed))
	a. Architect shall visit the Project site as necessary or when requested, and in no case less than once per week, sufficient to determine that the Project is being constructed in accordance with the plans and specifications, and to resolve discrepanci...
	b. Conduct weekly Project meetings with District staff to review with District staff the progress of the work.  Architect agrees to attend weekly Project meetings, at no additional cost to the District, until the work of the Project is complete.
	c. Architect shall ensure that Consultant(s) visit the site in conformance with their agreement(s) and that Consultant agreements shall reference District requirements for Construction Phase services.



	CRITERIA AND BILLING FOR EXTRA SERVICES
	The following Extra Services to the Agreement shall be performed by Architect if needed and if authorized or requested by the District:
	A. Providing services as directed by the District that are not part of the Basic Services of this Agreement, or otherwise included within Exhibit “A.”
	B. Providing deliverables or other items in excess of the number indicated in Exhibit “A.”  Before preparing, providing, sending, or invoicing for extra deliverables, Architect shall inform the District that expected deliverables may be in excess of t...
	C. Making revisions in drawings, specifications, or other documents when such revisions are required by the enactment or revisions of codes, laws, or regulations subsequent to the preparation of the Conforming Set.
	D. Providing consultation concerning replacement of work damaged by fire or other cause during construction and furnishing services required in connection with replacement of that work.
	E. Providing services made necessary by the default of Contractor(s).
	F. In the absence of a final Certificate of Payment or Notice of Completion, providing services more than ninety (90) days after the date of completion of work by Contractor(s) and after Architect has completed all of its obligations and tasks under t...
	G. Providing services as an expert and/or witness for the District in any mediation, arbitration, and/or trial in which the Architect is (1) not a party, and (2) did not in any way cause the dispute that is being adjudicated.
	H. The following rates, which include overhead, administrative cost, and profit, shall be utilized in arriving at the fee for Extra Services and shall not be changed for the term of the Agreement.
	I. The mark-up on any approved reimbursable item of Extra Services shall not exceed five percent (5%).
	1. The following items are approved for mark-up:
	a. Sub-consultant Invoices.
	2. Any approved item of Extra Services not identified in the above list may not be marked-up.
	J. Format and Content of Invoices (Extra Services Only)
	Architect acknowledges that the District requires Architect’s invoices to include detailed explanations of the Services performed.  For example, a six hour charge for “RFIs and CORs” is unacceptable and will not be payable.  A more detailed explanatio...
	SCHEDULE OF SERVICES
	A. Promptly after the execution of this Agreement, Architect shall prepare and submit for approval to the District a Schedule of Services showing the order in which Architect proposes to carry out Architect's Services (“Schedule of Services”).  The Sc...
	B. Architect shall complete Services required under the Schematic Design Phase within 30 calendar days after written authorization from District to proceed (March 1 – March 30, 2023).
	C. Architect shall complete Services required under the Design Development Phase within 30 calendar days after receipt of a written authorization from District to proceed (April 1-April 30, 2023).
	D. Architect shall complete Services required under Construction Documents Phase within 60 calendar days after written authorization from District to proceed, and as more specifically indicated below (May 1-June 30, 2023).  Excluded from this duration...
	E. The durations stated above include the review periods of 10 calendar days required by the District.
	F. All times to complete tasks set forth in this Exhibit are of the essence, as indicated in the Agreement.  If delays in the Schedule of Services are incurred as a result of the District’s inability to comply with requested meeting schedules, Archite...
	PAYMENT SCHEDULE
	A. Compensation
	1. The payment of consideration to Architect as provided herein shall be full compensation for all of Architect’s Services incurred in the performance hereof, including, printing and shipping of deliverables in the quantities set forth in Exhibit “A,”...
	2. The total compensation to Architect shall be as stated in Article 6 of the Agreement.
	3. District shall pay Architect as follows for all Services contracted for under this Agreement:
	Reimbursable Expenses are in addition to compensation for Basic and Additional Services and will be billed at a multiple of 1.10% the expenses incurred.  These charges include, but are not limited to, expenses incurred which are directly related to th...
	B. Method of Payment
	1. Invoices shall be on a form approved by the District and are to be submitted to the District via the District’s authorized representative.
	2. Architect shall submit to District on a monthly basis documentation showing proof that payments were made to its Consultant(s).
	3. Architect shall submit to the District for approval a copy of the Architect’s monthly pay request format.
	4. Upon receipt and approval of Architect’s invoices, the District agrees to make payments of undisputed amounts within thirty (30) days of receipt of the invoice as follows:
	a. For Schematic Design Phase:
	Monthly payments for the percentage of all Services complete up to ninety-five percent (95%) of the fee for the Phase; one hundred percent (100%) payment upon acceptance and approval of the Schematic Design Phase by the District.
	b. For Design Development Phase:
	c. For Construction Documents Phase:
	d. For Bidding Phase:
	e. For Construction Contract Administration Phase:
	f. For Close Out:
	INSURANCE REQUIREMENTS
	A. Architect shall procure, prior to commencement of the Services of this Agreement and maintain for the duration of the Agreement, insurance against claims for injuries to persons or damages to property which may arise from or in connection with the ...
	B. Minimum Scope and Limits of Insurance:  Coverage shall be at least as broad as the following scopes and limits. Umbrella or Excess Liability policies are acceptable where the need for higher liability limits is noted and shall provide liability cov...
	1. Commercial General Liability. Two million dollars ($2,000,000) per occurrence for bodily injury, personal injury and property damage.  If Commercial General Liability or other form with a general aggregate limit is used, either the general aggregat...
	2. Commercial Automobile Liability. One million dollars ($1,000,000) for bodily injury and property damage.
	3. Workers' Compensation Liability.  For all of the Architect’s employees who are subject to this Agreement and to the extent required by the applicable state or federal law, Architect shall keep in full force and effect, a Workers' Compensation polic...
	4. Employers’ Liability.  For all of the Architect’s employees who are subject to this Agreement, Architect shall keep in full force and effect, an Employment Practices Liability policy with minimum liability coverage of Two million dollars ($2,000,00...
	5. Professional Liability.  This insurance shall cover the prime design professional and his/her consultant(s) on a Claims Made basis for Two Million Dollars ($2,000,000) aggregate limit subject to no more than Two Hundred Thousand Dollars ($200,000) ...

	C. District reserves the right to modify the limits and coverages described herein, with appropriate credits or changes to be negotiated for such changes.
	D. Deductibles and Self-Insured Retention:  Architect shall inform the District in writing if any deductibles or self-insured retention exceeds Two Hundred Thousand Dollars ($200,000).  At the option of the District, either:
	1. The District can accept the higher deductible; or
	2. Architect’s insurer shall reduce or eliminate such deductibles or self-insured retention as respects the District, its officers, officials, employees and volunteers.
	E. Other Insurance Provisions:  The general liability and automobile liability policies are to contain, or be endorsed to contain, the following provisions:
	1. The District, its representatives, consultants, trustees, officers, officials, employees, agents, and volunteers (“Additional Insureds”) are to be covered as additional insureds as respects liability arising out of activities performed by or on beh...
	2. For any claims related to the projects, Architect’s insurance coverage shall be primary insurance as respects the Additional Insureds.  Any insurance or self-insurance maintained by the Additional Insureds shall be in excess of Architect’s insuranc...
	3. Architect shall provide an endorsement that the insurer waives the right of subrogation against District and its respective elected officials, officers, employees, agents, representatives, consultants, trustees, and volunteers.
	4. Architect’s insurance shall apply separately to each insured against whom claim is made or suit is brought, except with respect to the limits of the insurer's liability.
	5. Any failure to comply with reporting or other provisions of the policies including breaches of warranties shall not affect coverage provided to the Additional Insureds.
	6. Each insurance policy required by this clause shall be endorsed to state that coverage shall not be suspended, voided, canceled, reduced in coverage or in limits except after thirty (30) days prior written notice by certified mail, return receipt r...
	7. Architect shall pay all insurance premiums, including any charges for required waivers of subrogation or the endorsement of additional insureds. If Architect fails to maintain insurance, District may take out comparable insurance, and deduct and re...
	8. Architect shall require all subconsultants to maintain the level of insurance Architect deems appropriate with respect to the consultant’s scope of the Work unless otherwise indicated in the Agreement. Architect shall cause the subconsultants to fu...

	F. Acceptability of Insurers:  Insurance is to be placed with insurers admitted in California with a current A.M. Best's rating of no less than A:VII.  Architect shall inform the District in writing if any of its insurer(s) have an A.M. Best’s rating ...
	1. Accept the lower rating; or
	2. Require Architect to procure insurance from another insurer.
	G. Verification of Coverage:  Prior to commencing with its provision of Services under this Agreement, Architect shall furnish District with:
	1. Certificates of insurance showing maintenance of the required insurance coverages; and
	2. Original endorsements affecting general liability and automobile liability coverage.  The endorsements are to be signed by a person authorized by that insurer to bind coverages on its behalf.  All endorsements are to be received and approved by the...

	H. Copy of Insurance Policy(ies): Upon the District’s request, Architect will furnish District with a copy of all insurance policies related to its provision of Services under this Agreement.
	END OF EXHIBIT


	12.1b.3 AstroTurf-SCUSD Settlement Agreement - final_3830450_2(DMS)
	12.1b.4 Otto Construction Proposal - LBHS Emergency Repairs 03-22-2023
	12.1b.5 SA23-00620 Shimansky Enterprises
	IOR Jay Shimasky CChavez EKemble New Construction Proposal 04-13-2023.pdf
	SA23-00620 Shimansky Enterprises
	Comprehensive General Liability
	CONTRACTOR CERTIFICATION
	Fingerprinting:  Education Code section 45125.1 provides that any contractor providing school site administrative or similar services to a school district must certify that its employees providing that service who may come into contact with pupils hav...


	12.1b.6 SA23-00685 MCF Nicholas
	SA23-00685 MCF Nicholas
	Comprehensive General Liability
	CONTRACTOR CERTIFICATION
	Fingerprinting:  Education Code section 45125.1 provides that any contractor providing school site administrative or similar services to a school district must certify that its employees providing that service who may come into contact with pupils hav...

	MCF Construction Services Proposal - 03.31.23 Nicholas Elementary School Rebuild Project

	12.1b.7 SA23-00617 Chavez Kemble Freeman Inspections
	12.1b.8 SA23-00553 ICS AEinstein Core
	SA23-00553 ICS AEinstein Core
	SA23-00553 ICS AEinstein Core
	ARTICLE 1. Definitions
	1.1 In addition to the definitions above, the following definitions for words or phrases shall apply when used in this Agreement, including all Exhibits:
	1.1.1 Agreement: The Agreement consists exclusively of this document and all identified exhibits attached and incorporated by reference.
	1.1.2 Architect: The architect(s) that the District designates as being the architect(s) for all or a portion of the Project, including all consultants to the Architect(s).
	1.1.3 As-Built Drawings (“As-Builts”): Any document prepared and submitted by District Contractor that details on a Conforming Set, the actual construction performed during the Project, including changes necessitated by Construction Change Documents a...
	1.1.4 Board: The District’s Governing Board.
	1.1.5 Conforming Set: The plans, drawings, and specifications at the end of the Bidding Phase that incorporate all addenda, if any, issued during the Bidding Phase.
	1.1.6 Construction Budget: The total amount indicated by the District for the Project plus all other costs, including design, construction, administration, financing, and all other costs.
	1.1.7 Construction Change Documents (“CCD”): The documentation of changes to the DSA-approved construction documents.
	1.1.8 Construction Cost Budget: The total cost to District of all elements of a Project designed or specified by the Architect, as adjusted during and at the end of the design phase in accordance with this Agreement and the Agreement for Architectural...
	1.1.9 Construction Manager: The entity listed in the first paragraph of this Agreement.
	1.1.10 Consultant(s): Any and all consultant(s), sub-consultant(s), subcontractor(s), or agent(s) to the CM.
	1.1.11 Contractor: One or more licensed and registered contractors under contract with the District for construction of all or a portion of the Project.
	1.1.12 Design Team: The Architect(s) that the District designates as being the architect(s) for all or a portion of the Project, including all consultants to the Architect(s), plus all engineer(s) or other designer(s), who have a responsibility to the...
	1.1.13 DIR: California Department of Industrial Relations.
	1.1.14 District: The Sacramento City Unified School District.
	1.1.15 District’s Representative: The individual identified herein that is authorized to act on the District’s behalf with respect to the Project. The initial District’s Representative shall be Chris Ralston, Director III of Facilities. District may c...
	1.1.16 DSA: Division of the State Architect in the California Department of General Services.
	1.1.17 Extra Services: District-authorized Services outside of the scope in Exhibit “A” or District-authorized reimbursables not included in CM’s fee.
	1.1.18 Fee: The CM’s Fee is defined in Article 7 and payable as set forth in Exhibit “D.”
	1.1.19 Program Manager: Any program manager hired to perform program management services for the District, including all Consultant(s) to the Program Manager.
	1.1.20 Project Inspector, Inspector of Record, IOR: The agent of the DSA at the project site whose primary responsibility will be to insure that the project is constructed in compliance with current codes; DSA-approved plans and specifications relatin...
	1.1.21 Record Drawings: A final set of drawings prepared by the Architect incorporating all changes from all As-Builts, sketches, details, and clarifications.
	1.1.22 Service(s): All labor, materials, supervision, services, tasks, and work that the CM is required to perform and that are required by, or reasonably inferred from, the Agreement, and that are necessary for the design and completion of the Project.


	ARTICLE 2. Term
	2.1 Term: This Agreement shall become effective upon final execution, and except as otherwise provided herein, will continue in effect until December 31, 2024.

	ARTICLE 3. Scope, Responsibilities and Services of CM
	3.1 Scope: CM shall provide the Services described herein and under Exhibit “A” for the Project.
	3.2 Standard of Care: CM, its officers, agents, employees, subcontractors, Consultants and any persons or entities for whom CM is responsible, shall provide all Services pursuant to this Agreement in accordance with the requirements of this Agreement ...
	3.3 Coordination: In the performance of CM’s services under this Agreement, CM agrees that it will maintain coordination with District-designated representatives as may be requested and desirable. This shall include, without limitation, coordination w...
	3.4 Other Consultants: If the CM employs sub-consultant(s), the CM shall ensure that its contract(s) with its sub-consultant(s) include language incorporating the terms of this Agreement.
	3.5 CM’s as District Representative: CM will act as the District’s agent to render the Services and furnish the work as described in Exhibit “A,” commencing with the receipt of a written Notice to Proceed signed by the District Representative. CM’s se...
	3.6 Review of General Obligation Bond Program Report and District’s Facilities Master Plan: CM will review the District’s Facilities Master Plan for the District and other written materials the District makes available by the District to CM to underst...
	3.7 Review of Measure H: CM will review Measure H and other written materials made available by the District to CM that relate to Measure H to fully understand the extent of funding available to implement the District’s Master Facilities Plan for the ...
	3.8 Expansion of Work based on Additional Funds: Should the Board decide to expand the scope of the Project and/or supplement the Construction Budget based upon availability of additional funds, Construction Manager agrees to perform the additional sc...
	3.9 Conflicts of Interest Prohibited:
	3.9.1 CM understands that District officials and employees are prohibited from involvement in decisions in which they may have a financial interest pursuant to Government Code sections 1090 and 87100 et seq., and certifies that it does not know of any...
	3.9.2 CM shall not be permitted to submit proposals or otherwise seek contracts for the following services to be procured by the District in connection with any project covered by this Agreement: Design Professional, IORs or Test/Inspection. If CM ide...


	ARTICLE 4. CM Staff
	4.1 The District selected CM to perform the Services because of the CM’s skills and expertise of key personnel.
	4.2 CM agrees that the following key personnel in CM’s firm shall be associated with the Project and perform the Services in the following capacities:
	Construction Manager during construction:  Isaac White
	Project Manager:     Isaac White
	Asst, Construction Manager:   Nick Valentine
	4.3 CM shall not change any of the key personnel listed above without the District’s prior written approval, unless said personnel cease to be employed by CM. Regardless of the reason for the change in key personnel, District shall be allowed to inter...
	4.4 If any designated lead or key person fails to perform to the satisfaction of the District, then upon the District’s written notice, the CM will have seven (7) calendar days to remove that person from the Project and shall provide a replacement per...
	4.4.1 All lead or key personnel for any Consultant must also be designated by the Consultant and are subject to all conditions stated in this Agreement.

	4.5 CM represents that the Construction Manager has no existing interest and will not acquire any interest, direct or indirect, that could conflict in any manner or degree with the performance of Services required under this Agreement. CM agrees furth...

	ARTICLE 5. Schedule of Work
	ARTICLE 6. Construction Cost Budget
	6.1 CM shall have responsibility, along with the Architect, to develop, review, and reconcile the Construction Cost Budget per Project with the Architect and the District throughout the design process and construction.
	6.2 The Construction Cost Budget shall be the total cost to District of all Project elements the Design Team designs or specifies.
	6.3 CM shall work cooperatively with the Project Design Team throughout the Project, including but not limited to, the Schematic Design Phase, Design Development Phase, and Construction Documents Phase, as described in Exhibit “A,” so that the Project...
	6.4 Evaluations of the District’s Construction Budget, and CM’s preliminary and detailed cost estimates, represent the CM’s best judgment as a professional familiar with the construction industry.
	6.5 If the Bidding Phase has not commenced within ninety (90) days after DSA approval of the plans and specifications, the Construction Cost Budget may be adjusted at District’s request to reflect changes in the general level of prices in the construc...
	6.6 The District may, in its sole discretion, do one, or a combination, of the following if any of the events in Article 6.7 occur:
	6.6.1 Give CM written approval of an agreed adjustment to the Construction Cost Budget.
	6.6.2 Authorize CM to re-negotiate and/or re-bid the Project, when appropriate, within three (3) months’ time of receipt of bids, at no additional cost to the District (exclusive of District and other agencies’ review time).
	6.6.3 Terminate this Agreement if the Project is abandoned by the District without further obligation by either party.
	6.6.4 Within three (3) months of receipt of bids, instruct Design Team to revise the drawings and specifications (in scope and quality as approved by the District) to bring the Project within the Construction Cost Budget for re-bidding. CM will perfor...

	6.7 If any of the following events occur, the District may exercise any one, or any combination, of the actions set forth in Article 6.6 above:
	6.7.1 The lowest responsive base bid received is five percent (5%) or more in excess of the Construction Cost Budget or
	6.7.2 The combined total of base bid and all additive alternates equal or exceed ten percent (10%) of the Construction Cost Budget; or
	6.7.3 The Construction Cost Budget increases in phases subsequent to the Schematic Design Phase due to reasonably foreseeable changes in the condition of the construction market in the Sacramento Area, in so far as these have not been caused by Acts o...


	ARTICLE 7. Fee and Method of Payment for Basic Services
	7.1 District shall pay CM an amount not to exceed One Hundred Fifty-Eight Thousand Seven Hundred Fifty Dollars ($158,750) for all services contracted for under this Agreement and based on the Fee Schedule set forth in Exhibit “D.”
	7.2 District shall pay CM the Fee pursuant to the provisions herein and the method of payment set forth in Exhibit “D.”
	7.3 CM shall bill its work under this Agreement on a percent of completion basis in accordance with Exhibit “D.”
	7.4 No increase in fee will be due from change orders generated during the construction period to the extent caused by CM’s error(s) or omission(s).
	7.5 The CM’s fee set forth in this Agreement shall be full compensation for all of CM’s Services incurred in the performance hereof as indicated in Exhibit “D,” including, without limitation, all costs for personnel, travel within two hundred (200) mi...

	ARTICLE 8. Payment for Extra Services
	8.1 Any charges for Extra Services shall be paid by the District as described in Exhibit “B” at the rates set forth in Exhibit “D” only upon certification of the District’s prior written authorization of the claimed Extra Services and the Extra Servic...
	8.2 CM shall submit to District a written proposal describing the proposed scope of services and listing the personnel, labor duration, rates, and cost. CM shall proceed with Extra Services only upon receiving the District’s prior written authorizatio...
	8.3 If CM performs any Extra Services without the District’s authorized representative’s prior written authorization, the District will not be obligated to pay for such Extra Services. The foregoing provision notwithstanding, CM will be paid by the Di...

	ARTICLE 9. Ownership of Data
	9.1 All of CM’s work product prepared or generated in connection with this Agreement is the District’s property.
	9.2 Upon the District’s request, the CM shall make available to the District all work product completed or in progress at the time of such a request.
	9.3 After Project completion or, if the District exercises the right to terminate this Agreement pursuant to the Agreement terms, CM shall assemble and deliver to District within five (5) calendar days of the District’s written request, all of CM’s wo...
	9.4 All Project records are District property, whether or not those records are in the CM’s possession. District retains all rights to all copyrights, designs, and other intellectual property embodied in the plans, record drawings, specifications, est...

	ARTICLE 10. Termination of Contract
	10.1 District’s Request for Assurances: If District at any time reasonably believes CM is or may be in default under this Agreement, District may in its sole discretion notify CM of this fact and request written assurances from CM of performance of Se...
	10.2 District’s Termination of CM for Cause: If CM fails to perform CM’s duties to the District’s satisfaction, or if CM fails to fulfill in a timely and professional manner CM’s material obligations under this Agreement, or if CM violates any of the ...
	10.3 District’s Termination of CM for Convenience: District shall have the right in its sole discretion to terminate this Agreement for its own convenience. In the event of a termination for convenience, CM may invoice District and District shall pay ...
	10.4 CM’s Termination of Agreement for Cause: CM has the right to terminate this Agreement if the District does not fulfill its material obligations under this Agreement and fails to cure such material default within sixty (60) days of receipt of writ...
	10.5 Effect on Pre-Termination Services: Except as indicated in this Article, termination shall have no effect upon any of the rights and obligations of the Parties arising out of any transaction occurring prior to the effective date of such termination.
	10.6 Ceasing Services upon Termination: If, at any time in the progress of performing Services under this Agreement, the District determines that CM’s Services should be terminated, the CM, upon the District’s written notice of such termination, shall...
	10.7 Project Suspension: If the Project is suspended by the District for more than one hundred and eighty (180) consecutive days, the CM shall be compensated for services performed prior to notice of such suspension. When the Project is resumed, the s...

	ARTICLE 11. Indemnity
	11.1 To the furthest extent permitted by California law, CM shall indemnify and hold free and harmless the District, its Governing Board, agents, representatives, officers, consultants, employees, trustees, and volunteers (“the Indemnified Parties”) f...
	11.2 CM shall pay and satisfy any judgment, award, or decree that may be rendered against the Indemnified Parties in any Claim. CM’s obligation pursuant to Article 11.1 includes reimbursing the District for the cost of any settlement paid by the Indem...
	11.3 District may withhold from amounts owing to CM any and all costs that arise out of, pertain to, or relate to the negligence, recklessness, or willful misconduct of the CM.

	ARTICLE 12. Conduct on Project Site and Fingerprinting
	12.1 Unacceptable and/or loud language will not be tolerated. “Cat calls” or other derogatory language toward students or public will not be allowed.
	12.2 Drugs, alcohol, and smoking on District property are strictly prohibited. No drugs, alcohol and/or smoking are allowed at any time in any building and/or grounds on District’s property. No students, staff, visitors or contractors are to use drugs...
	12.3 Pursuant to Education Code section 45125.2, the District has determined on the basis of the scope of Services in this Agreement that CM and its subcontractors and employees will have only limited contact with pupils. CM will promptly notify the D...
	12.4 For all workers on District property, CM shall comply with all applicable federal, state and local laws regarding COVID-19, including but not limited to the CDPH’s State Public Health Officer Orders.

	ARTICLE 13. Responsibilities of the District
	13.1 The District shall examine the documents submitted by the CM and shall render decisions so as to avoid unreasonable delay in the process of the CM’s Services.
	13.2 The District shall provide to the CM as complete information as is available to District regarding the District’s Project requirements.
	13.3 The District shall retain design professional(s) whose services, duties and responsibilities will be described in written agreement(s) between the District and design professional(s).
	13.4 Unless the contract documents require that Contractor provide any of the following, the District shall, in a timely manner, and with CM’s assistance, secure, submit and pay for necessary approvals, easements, assessments, permits and charges requ...
	13.5 The District, its representatives, and consultants shall communicate with the Contractor either directly or through the CM.
	13.6 The District shall designate an officer, employee and/or other authorized representatives to act on the District’s behalf with respect to the Project. The District’s Project representative shall be available during working hours and as often as m...

	ARTICLE 14. Liability of District
	14.1 Other than as provided in this Agreement, District’s obligations under this Agreement shall be limited to the payment of the compensation as provided in this Agreement. Notwithstanding any other provision of this Agreement, in no event shall Dist...
	14.2 CM shall pay to District any and all costs incurred by District, or for which District may become liable, to the extent caused by negligent delays, acts, or omissions of CM in its performance of its Services.
	14.3 District shall not be responsible for any damage to persons or property as a result of the use, misuse or failure of any equipment used by CM, or by its employees, even though such equipment be furnished or loaned to CM by District.
	14.4 CM hereby waives any and all claim(s) for recovery from the District under this Agreement, which loss or damage is covered by valid and collectible insurance policies. CM agrees to have its required insurance policies endorsed to prevent the inva...

	ARTICLE 15. Insurance
	15.1 CM shall procure, prior to commencement of Services, and will maintain for the duration of the Agreement insurance against claims for injuries to persons or damages to property which may arise from or in connection with the performance of the wor...
	15.2 Minimum Scope and Limits of Insurance: Coverage shall be at least as broad as the following scopes and limits:
	15.2.1 Commercial General Liability. Two million dollars ($2,000,000) per occurrence for bodily injury, personal injury, property damage, death, advertising injury, and medical payments arising from the performance of any portion of the Services. If C...
	15.2.2 Commercial Automobile Liability, Any Auto. One million dollars ($1,000,000) per occurrence.
	15.2.3 Workers' Compensation. Statutory limits required by the State of California. For all of the CM’s employees who are subject to this Agreement and to the extent required by the applicable state or federal law, CM shall keep in full force and effe...
	15.2.4 Employer's Liability. One million dollars ($1,000,000) per accident for bodily injury or disease. For all of the CM’s employees who are subject to this Agreement, CM shall keep in full force and effect, an Employers’ Liability policy. That poli...
	15.2.5 Professional Liability. This insurance shall cover the CM and its sub-consultant(s), if any, for one million dollars ($1,000,000) aggregate limit subject to no claim deductible, coverage to continue through completion of construction plus two y...

	15.3 The District reserves the right to modify the limits and coverages described herein, with appropriate credits or charges to be negotiated for such changes.
	15.4 Deductibles and Self-Insured Retention: Any deductibles or self-insured retention exceeding Twenty-Five Thousand Dollars ($25,000) must be declared to and approved by the District. At the option of the District, either:
	15.4.1 The District can accept the higher deductible;
	15.4.2 CM’s insurer shall reduce or eliminate such deductibles or self-insured retention as respects the District, its officers, officials, employees and volunteers; or
	15.4.3 CM shall procure a bond guaranteeing payment of losses and related investigations, claim administration and defense expenses.

	15.5 Other Insurance Provisions: The general liability and automobile liability policies are to contain, or be endorsed to contain, the following provisions:
	15.5.1 All policies except for the worker’s compensation, employer’s liability and professional liability insurance policy shall be written on an occurrence form.
	15.5.2 The District, its representatives, consultants, trustees, officers, officials, employees, agents, and volunteers (“Additional Insureds”) are to be covered as additional insureds as respects liability arising out of activities performed by or on...
	15.5.3 Any failure to comply with reporting or other provisions of the policies including breaches of warranties shall not affect coverage provided to the Additional Insureds.
	15.5.4 CM shall pay all insurance premiums, including any charges for required waivers of subrogation or the endorsement of additional insureds. If CM fails to maintain insurance, District may take out comparable insurance, and deduct and retain amoun...
	15.5.5 The CM’s insurance shall apply separately to each insured against whom claim is made or suit is brought, except with respect to the limits of the insurer’s liability.
	15.5.6 Each insurance policy required by this clause shall be endorsed to state that coverage shall not be canceled, not renewed, or material change in coverage except after thirty (30) days prior written notice by certified mail, return receipt reque...
	15.5.7 CM’s insurance coverage shall be primary and non-contributory insurance as respects the Additional Insureds with respect to any claims related to, arising out of, or connected with the Project. Any insurance or self-insurance maintained by the ...
	15.5.8 Construction Manager shall provide an endorsement that the insurer waives the right of subrogation against the District and its respective elected officials, officers, employees, agents, representatives, consultants, trustees, and volunteers.
	15.5.9 CM shall require all subconsultants to maintain the level of insurance CM deems appropriate with respect to the consultant’s scope of the Work unless otherwise indicated in the Agreement. CM shall cause the subconsultants to furnish proof there...
	15.5.10 If CM normally carries insurance in an amount greater than the minimum amounts required herein, that greater amount shall become the minimum required amount of insurance for purposes of the Agreement. Therefore, CM hereby acknowledges and agre...

	15.6 Acceptability of Insurers: Insurance is to be placed with insurers admitted in California with a current A.M. Best's rating of no less than A:VII. CM shall inform the District in writing if any of its insurer(s) have an A.M. Best’s rating less th...
	15.6.1 Accept the lower rating; or
	15.6.2 Require CM to procure insurance from another insurer.

	15.7 Verification of Coverage: Prior to commencing with its provision of Services under this Agreement, but no later than three (3) calendar after the Notice of Award, CM shall furnish the District with:
	15.7.1 Certificates of insurance showing maintenance of the required insurance coverage;
	15.7.2 Original endorsements affecting coverage. The endorsements are to be signed by a person authorized by that insurer to bind coverage on its behalf. All endorsements are to be received and approved by the District before work commences.

	15.8 Copy of Insurance Policy(ies): Upon the District’s request, CM will furnish District with a copy of all insurance policies related to its provision of Services under this Agreement.

	ARTICLE 16. Nondiscrimination
	ARTICLE 17. Covenant Against Contingent Fees
	ARTICLE 18. Entire Agreement/Modification
	ARTICLE 19. Non-Assignment of Agreement
	ARTICLE 20. Law, Venue
	20.1 This Agreement has been executed and delivered in the State of California and the validity, enforceability and interpretation of any of the clauses of this Agreement shall be determined and governed by the laws of the State of California.
	20.2 To the fullest extent permitted by California law, Sacramento County shall be the venue for any action or proceeding that may be brought or arise out of, in connection with or by reason of this Agreement.

	ARTICLE 21. Alternative Dispute Resolution
	21.1 All claims, disputes or controversies arising out of, or in relation to the interpretation, application or enforcement of this Agreement may be decided through mediation as the first method of resolution. Notice of the demand for mediation of a d...
	21.2 If a claim, or any portion thereof, remains in dispute upon satisfaction of all applicable dispute resolution requirements, the Consultant shall comply with all claims presentation requirements as provided in Chapter 1 (commencing with section 90...
	21.3 Notwithstanding any disputes, claims or other disagreements between the CM and the District, CM shall continue to provide and perform Services hereunder pending a subsequent resolution of such disputes.

	ARTICLE 22. Tolling of Claims
	ARTICLE 23. Severability
	ARTICLE 24. Employment Status
	24.1 CM shall, during the entire term of Agreement, be construed to be an independent contractor and nothing in this Agreement is intended nor shall it be construed to create an employer-employee relationship, a joint venture relationship, or to allow...
	24.2 CM understands and agrees that CM’s personnel are not and will not be eligible for: membership in, or to receive any benefits from, any District group plan for hospital, surgical or medical insurance; membership in any District retirement program...
	24.3 Should District, in its discretion, or a relevant taxing authority such as the Internal Revenue Service or the State Employment Development Department, or both, determine that CM or any employee of CM is an employee of District for purposes of co...
	24.4 Should a relevant taxing authority determine a liability for past services performed by CM for District, upon notification of such fact by District, CM shall promptly remit the amount due or arrange with District to have the amount due withheld f...
	24.5 A determination of employment status pursuant to the preceding two paragraphs shall be solely for the purposes of the particular tax in question, and for all other purposes of this Agreement, CM shall not be considered an employee of District. No...
	24.6 Nothing in this Agreement shall operate to confer rights or benefits on persons or entities not a party to this Agreement.

	ARTICLE 25. Warranty of CM
	25.1 CM warrants that CM is properly licensed and/or certified under the laws and regulations of the State of California to provide the Services that it has herein agreed to perform. CM further warrants that all of the work CM performs under this Agre...
	25.2 CM certifies that it is aware of the provisions of the California Labor Code of the State of California, requiring every employer to be insured against liability for workers compensation or to undertake self-insurance in accordance with the provi...
	25.3 To the extent that the work performed under this contract is subject to labor compliance and enforcement by the DIR, CM specifically acknowledges and understands that it shall perform the Services while complying with all applicable provisions of...

	ARTICLE 26. Cost Disclosure - Documents and Written Reports
	ARTICLE 27. Communications / Notice
	ARTICLE 28. [RESERVED]
	ARTICLE 29. District’s Right to Audit
	29.1 District retains the right to review and audit, and the reasonable right of access to CM’s and any Consultant’s premises to review and audit the CM’s compliance with the provisions of this Agreement (“District’s Right”). The District’s Right incl...
	29.2 The District’s Right includes the right to examine any and all books, records, documents and any other evidence of procedures and practices that the District determines is necessary to discover and verify whether CM is in compliance with all requ...
	29.3 If there is a claim for additional compensation or for Extra Services, the District’s Right includes the right to examine books, records, documents, and any and all other evidence and accounting procedures and practices that the District determin...
	29.4 CM shall maintain complete and accurate records in accordance with generally accepted accounting practices in the industry. CM shall make available to the District for review and audit all Project-related accounting records and documents and any ...
	29.5 CM shall include audit provisions in any and all of its subcontracts, and shall ensure that these sections are binding upon all Consultants.
	29.6 CM shall comply with these provisions within fifteen (15) days of the District’s written request to review and audit any or all of CM’s Project-related records and information.

	ARTICLE 30. Other Provisions
	30.1 CM shall be responsible for the cost of construction change orders caused directly by CM’s willful misconduct or negligent acts, errors or omissions. Without limiting CM’s liability for indirect or consequential cost impacts, the direct costs for...
	30.2 Neither the District’s review, approval of, nor payment for, any of the Services required under this Agreement shall be construed to operate as a waiver of any rights under this Agreement, and CM shall remain liable to the District in accordance ...
	30.3 CM shall share, credit, or reimburse District fifty percent (50%) of the amount of any tax deduction and/or credit CM receives for District Projects under the Commercial Buildings Energy-Efficiency Tax Deduction, 26 U.S. Code § 179D (“Section 179...
	30.4 Each party warrants that it has had the opportunity to consult counsel and understands the terms of this Agreement and the consequences of executing it. In addition, each party acknowledges that the drafting of this Agreement was the product of n...
	30.5 The individual executing this Agreement on behalf of CM warrants and represents that she/he is authorized to execute this Agreement and bind the CM to all terms hereof.

	1. BASIC SERVICES
	2. GENERAL PROJECT SERVICES
	3. PRECONSTRUCTION PHASE
	3.15 To the extent requested by District or Program Manager, organize an initial planning workshop to create baseline parameters for the Project, to define overall building requirements, Project strategy, conceptual budget and schedule.  Pursuant to u...

	4. PRE-BID PHASE
	5. BIDDING PHASE
	6. CONSTRUCTION PHASE
	7. PROJECT COMPLETION
	8. FINAL DOCUMENTS
	The Construction Manager shall review and monitor all As-Built Drawings, maintenance and operations manuals, and other closeout documents to be sure that all required documents meeting contract requirements are provided, and shall secure and transmit ...

	9. WARRANTY
	The Construction Manager shall assist Program Manager as necessary to implement a Warranty Inspection and Warranty Work procedure for the Project that Contractor must follow.  The procedure shall include a twelve (12) month call back period and a fina...

	10. PROJECT CLOSEOUT
	To the extent requested by District or Program Manager, the Construction Manager shall assist District, Architect, and Program Manager as necessary to ensure all information and documentation necessary for Project closeout with the DSA is complete and...
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