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SACRAMENTO CITY UNIFIED SCHOOL DISTRICT 
BOARD OF EDUCATION 

 
Agenda Item 12.1a 

 
Meeting Date:  December 16, 2021 
 
Subject: Approval/Ratification of Grants, Entitlements, and Other Income Agreements 

Approval/Ratification of Other Agreements 
Approval of Bid Awards 
Approval of Declared Surplus Materials and Equipment 
Change Notices 
Notices of Completion 

 
 Information Item Only 
 Approval on Consent Agenda 
 Conference (for discussion only) 
 Conference/First Reading (Action Anticipated: ______________)  
 Conference/Action 
 Action 
 Public Hearing 

 
Division:  Business Services 
 
Recommendation:  Recommend approval of items submitted. 
 
Background/Rationale:   
 
Financial Considerations:  See attached. 
 
LCAP Goal(s): College, Career and Life Ready Graduates; Safe, Emotionally Healthy, 
Engaged Students; Family and Community Empowerment; Operational Excellence    
 
Documents Attached:  
1. Grants, Entitlements, and Other Income Agreements 
2. Expenditure and Other Agreements 
3. Non-Fiscal (Zero-Dollar) Agreements 
4. Approval of Declared Surplus Materials and Equipment 
5. Notices of Completion – Facilities Projects 
 
 
 
 
 
 
Estimated Time of Presentation:  N/A 
Submitted by:  Rose Ramos, Chief Business Officer 
  Jessica Sulli, Contract Specialist 
Approved by:   Jorge A. Aguilar, Superintendent
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GRANTS, ENTITLEMENTS AND OTHER INCOME AGREEMENTS – REVENUE 

Contractor New Grant   Amount 

COLLEGE & CAREER READINESS 

California Department of Education 
A22-00036 

☐  Yes 
☒  No, received grant in 2020/21 

$81,000 
No Match 

7/1/21 – 6/30/23: California Partnership Academy (CPA) grants support eight CPAs at four 
comprehensive high schools. These academies are focused on smaller learning communities that are 
career-themed. Academies serve students in grades 10-12 and are structured as schools-within-a-
school. Academies in the district follow the Linked Learning approach as their model. The curriculum 
incorporates integrated academic and career technical education, mentoring, and internships. Academy 
leadership is provided by a committed team of teachers as well as active business and post-secondary 
partnerships. Seven CPA grants were received and approved at the 11/18/21 Board meeting and this 
last grant has just been received. 
 
CPA funds are used to purchase industry specific equipment, software, transportation for field trips and 
professional learning services. The collaboration between core academic instruction and Career 
Technical Education helps to produce both college and career ready students. These programs also 
strengthen relationships with local industry and postsecondary education partners. 
 
C.K McClatchy: Criminal Justice Academy  $81,000 

 
 
 
EXPENDITURE AND OTHER AGREEMENTS 

Restricted Funds 

Contractor Description Amount 

COLLEGE & CAREER READINESS 
 
North State Building 
Industry Foundation 
SA22-00288 
 
New Contract: 
☒  Yes 
☐  No 

1/1/22 – 6/30/23: The North State Building Industry 
Foundation will provide construction-related work-based 
learning opportunities for students and staff at American 
Legion, Luther Burbank, Hiram Johnson, Rosemont and 
West Campus. Services will include: hands-on building 
experiences hosted by contractors in 7 trades (carpentry, 
plumbing, electrical, HVAC, drywall, painting and 
masonry) in school and at job sites, community colleges 
and other training sites (if authorized); presentations, 
demonstrations by contractors and other training 
providers; work readiness, job search and life skills 
preparation; high school career pathway event for rising 
8th graders; internships for rising seniors; placement 
services for graduating seniors; externships for teachers 
and counselors; relationship/program building with 
organizations like Girl Scouts and Boys and Girls Club to 
provide career exploration experiences for girls to 
consider non-traditional careers; as well as additional 
curriculum development and educator training. 

$112,500 
CTE Incentive 

Grant Funds 
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ENROLLMENT CENTER 
 
In Class Today 
SA22-00003 
 
New Contract: 
☐  Yes 
☒  No 

7/1/21 – 8/31/23: Ratification of amendment is requested. 
In June the Board approved a 2-year contract with 
InClassToday (ICT) to provide research and evidence 
based interventions and services designed to support 
District students utilizing the MTSS framework. ICT has 
implemented a family communication program designed to 
reduce student absenteeism in the classroom, motivating 
student engagement and attendance during periods of 
transition, and motivating returning to school. The program 
includes both mailed communications and electronic 
communications to all students and families, accelerating 
learning for students with significant amounts of lost 
instructional time during the COVID-19 pandemic, as well 
as the research-based attendance intervention of timely 
strategic absence reports.  
 
Amendment No. 1 will increase the 2021/22 fees by 
$30,000 in order to draft and distribute an additional mailing 
to all District families on or around December 13th. This 
letter provides information on resources available during 
winter break while the District is closed including resources 
for food, shelter, and emotional and mental health support. 

Original Amount: 
$149,619 

COVID Relief 
Funds 

 
Increase: 
$30,000 

LCSSP Grant 
 

21/22 New Total: 
$179,619 

   
   
   
FACILITIES SUPPORT SERVICES 
 
KMM Services, Inc. 
SA22-00252 
 
New Contract: 
☒  Yes 
☐  No 

11/2/21 –  6/30/23: Ratification is requested for agreement 
to provide construction management and technical 
consulting services for the Districtwide HVAC Controller 
Upgrade project. The project consists of installing new 
energy management system controllers at 75 sites that will 
provide the ability to remotely monitor and manage HVAC 
systems to ensure proper ventilation and CO2 levels and 
mitigate the spread of COVID-19. 

$107,125 
COVID Relief 

Funds 

   
   
   
SPECIAL EDUCATION 
 
Applied Behavior 
Consultants 
S22-00069 
 
New Contract: 
☒  Yes 
☐  No 

9/15/21 – 6/30/22: Applied Behavior Consultants will 
provide Non-Public Agency services including behavior 
intervention implementation, design and assessment 
services that are identified on Individual Education Plans 
(IEPs). When the District is not able to provide services via 
District employees, the use of contract agencies is 
necessary to ensure compliance with state and federal 
laws that govern special education. 

$50,000 
Special Education 

Funds 
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Unrestricted Funds 

Contractor Description Amount 

COMMUNICATIONS 
 
ALZA Strategies 
SA22-00053 
 
New Contract: 
☐  Yes 
☒  No 

7/1/21 – 6/30/22: Ratification of amended agreement for 
public affairs and strategic communication services and 
consulting is requested. The District contracted ALZA 
Strategies at the beginning of the school year to provide 
support in communicating effectively with students, 
parents, community partners and others about the District’s 
response to the COVID-19 public health emergency, the 
District’s efforts to provide high quality teaching and 
support student learning, and other District operations and 
services. Due to the Chief of Communications vacancy, the 
District requested the contract be amended to increase the 
level of services to also include consulting and advice with 
communications strategy; drafting and editing news 
releases, talking points, op-ed columns, community 
updates and other public facing materials; supporting 
Board communication with the community; and assisting in 
onboarding of new communications personnel. 

Original Amount: 
$60,000 

 
Increase: 
$45,000 

 
New Total: 

$105,000 
General Fund 

 
 
 
NON-FISCAL (ZERO-DOLLAR) AGREEMENTS 
 
Contractor 
 

Description Site/Department Period 

SCOE 
A22-00040 

MOU for the School-Based Mental 
Health program which places clinicians 
at Ethel I. Baker, Hiram Johnson, Luther 
Burbank, and Pacific. 

Student Support 
& Health 
Services 

7/1/21 – 6/30/22 

SCOE 
A22-00041 

MOU for credentialed administrator 
support from SCOE due to increased 
administrator demands at the District 
caused by the COVID pandemic. 
 

Academic Office 11/1/21 – 6/30/22 

CSU Northridge 
A22-00042 

Agreement to host Speech Language 
Pathology and Audiology students from 
CSUN for clinical fieldwork required for 
their degree programs. 
 

Special 
Education 

1/18/22 – 1/17/27 

WestEd 
A22-00044 

Letter of Agreement regarding 
participation of teachers and students in 
the NASA-funded MISSION EARTH 
program. 

The Met 7/1/21 – 6/30/26 
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APPROVAL OF DECLARED SURPLUS MATERIALS AND EQUIPMENT 

SITE/DEPT ITEM 
 

A Warren McClaskey, 
Abraham Lincoln, 

A.M. Winn, Bowling 
Green Chacon, 

Martin Luther King, 
Theodore Judah, Will 
C. Wood, Materials 

Lab, and Technology 
Services 

 

BACKGROUND: The Education Code regulates the procedures by which a 
school district can dispose of personal property. Education Code section 17545 
provides that the governing board of any school district may sell for cash any 
personal property belonging to the district if the property is not required for 
school purposes, or if it should be disposed of for the purpose of replacement, 
or if it is unsatisfactory or not suitable for school use. The District may choose 
to conduct any sale of personal property authorized under this section by means 
of a public auction.  
 
STATUS: The District has 163 computers, 95 laptops, 160 Chromebooks, 16 
monitors, 55 printers, 4 laminators, 1 television and 2 projectors that it has 
determined are not repairable nor useable. 
 
RECOMMENDATION: It is recommended that the Board of Education approve 
the sale of the listed items per Education Code section 17545. 

TOTAL VALUE 
 

$0.00 
 

DISPOSAL METHOD 
 

Surplus/Salvage 
 
 
 
NOTICES OF COMPLETION – FACILITIES PROJECTS 

Contract work is complete and Notices of Completion may be executed. 

Contractor Project Completion Date 
Martin General Engineering Father Keith B. Kenny Greenspace 11/10/21 
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SACRAMENTO CITY UNIFIED SCHOOL DISTRICT 

MASTER CONTRACT 

GENERAL AGREEMENT FOR NONSECTARIAN, 

NONPUBLIC SCHOOL/AGENCY SERVICES 

2021-2022 

AUTHORIZATION FOR MASTER CONTRACT AND GENERAL PROVISIONS 

1. MASTER CONTRACT

This Master Contract (or “Contract”) is entered into on July 1, 2021, between the Sacramento City Unified 

School District (hereinafter referred to as the local educational agency “LEA” or “District”), a member of 

the Sacramento City Unified School District SELPA, and Applied Behavior Consultants, Inc. (nonpublic, 

nonsectarian school or agency), hereinafter referred to as NPS/A or “CONTRACTOR” for the purpose of 

providing special education and/or related services to students with exceptional needs under the authorization 

of California Education Code sections 56157, 56361 and 56365 et seq. and Title 5 of the California Code of 

Regulations section 3000 et seq., AB490 (Chapter 862, Statutes of 2003) and AB1858 (Chapter 914, Statutes 

of 2004).  It is understood that this agreement does not commit LEA to pay for special education and/or 

related services provided to any student, or CONTRACTOR to provide such special education and/or related 

services, unless and until an authorized LEA representative approves the provision of special education 

and/or related services by CONTRACTOR.   

Upon acceptance of a student, LEA shall submit to CONTRACTOR an Individual Services Agreement 

(hereinafter referred to as “ISA”).  Unless otherwise agreed in writing, these forms shall acknowledge 

CONTRACTOR’s obligation to provide all relevant services specified in the student’s Individualized 

Education Program (hereinafter referred to as “IEP”).  The ISA shall be executed within ninety (90) days of 

a student’s enrollment. LEA and CONTRACTOR shall enter into an ISA for each student served by 

CONTRACTOR.  As available and appropriate, the LEA shall make available access to any electronic IEP 

system and/or electronic database for ISA developing including invoicing. 

Unless placement and/or services is made pursuant to an Office of Administrative Hearings (hereinafter 

referred to as “OAH”) order, a lawfully executed settlement agreement between LEA and parent or 

authorized by LEA for a transfer student pursuant to California Education Code section 56325, LEA is not 

responsible for the costs associated with NPS placement or NPS/A services until the date on which an IEP 

team meeting is convened, the IEP team determines that a NPS placement is appropriate, and the IEP is 

signed by the student’s parent. 

2. CERTIFICATION AND LICENSES

CONTRACTOR shall be certified by the California Department of Education (hereinafter referred to as 

“CDE”) as a NPS/A. All NPS/A services shall be provided consistent with the area of certification and 

licensure specified by CDE Certification and as defined in California Education Code, section 56366 et seq 

and within the professional scope of practice of each provider’s license, certification and/or credential.  A 

current copy of CONTRACTOR’s NPS/A certification or a waiver of such certification issued by the CDE 

pursuant to Education Code section 56366.2 must be provided to LEA on or before the date this Agreement 

is executed by CONTRACTOR. This Master Contract shall be null and void if such certification or waiver 

is expired, revoked, rescinded, or otherwise nullified during the effective period of this Master Contract. 

Total student enrollment shall be limited to capacity as stated on CDE certification and in Section 24 of the 

Master Contract. 

In addition to meeting the certification requirements of the State of California, a CONTRACTOR that 

operates a program outside of this State shall be certified and all staff persons providing services to pupils 
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shall be certified and/or licensed by that state to provide, respectively, special education and related services 

and designated instruction and related services to pupils under the federal Individuals with Disabilities 

Education Act (20 U.S.C. Sec. 1400 et seq.).   

If CONTRACTOR is a licensed children’s institution (hereinafter referred to as “LCI”), CONTRACTOR 

shall be licensed by the state, or other public agency having delegated authority by contract with the state to 

license, to provide nonmedical care to children, including, but not limited to, individuals with exceptional 

needs.  The LCI must also comply with all licensing requirements relevant to the protection of the child, and 

have a special permit, if necessary, to meet the needs of each child so placed.  If the CONTRACTOR operates 

a program outside of this State, CONTRACTOR must obtain all required licenses from the appropriate 

licensing agency in both California and in the state where the LCI is located.  

With respect to CONTRACTOR’s certification, failure to notify the LEA and CDE in writing of any changes 

in: (1) credentialed/licensed staff; (2) ownership; (3) management and/or control of the agency; (4) major 

modification or relocation of facilities; or (5) significant modification of the program may result in the 

suspension or revocation of CDE certification and/or suspension or termination of this Master Contract by 

the LEA.  

3. COMPLIANCE WITH LAWS, STATUTES, REGULATIONS

During the term of this Master Contract, unless otherwise agreed, CONTRACTOR shall comply with all 

applicable federal, state, and local statutes, laws, ordinances, rules, policies and regulations.  CONTRACTOR 

shall also comply with all applicable LEA policies and procedures unless, taking into consideration all of the 

surrounding facts and circumstances, a policy or policies or a portion of a policy does not reasonably apply 

to CONTRACTOR. CONTRACTOR hereby acknowledges and agrees that it accepts all risks and 

responsibilities for its failure to comply with LEA policies and shall indemnify LEA under the provisions of 

Section 16 of this Agreement for all liability, loss, damage and expense (including reasonable attorneys’ fees) 

resulting from or arising out of CONTRACTOR’s failure to comply with applicable LEA policies (e.g., those 

policies relating to; the provision of special education and/or related services, facilities for individuals with 

exceptional needs, student enrollment and transfer, student inactive status, corporal punishment, student 

discipline, and positive behavior interventions).    

CONTRACTOR acknowledges and understands that LEA may report to the CDE any violations of the 

provisions of this Master Contract; and that this may result in the suspension and/or revocation of CDE 

nonpublic school/agency certification pursuant to California Education Code section 56366.4(a). 

4. TERM OF MASTER CONTRACT

The term of this Master Contract shall be from July 1, 2021 to June 30, 2022 (Title 5 California Code of 

Regulations section 3062(a)) unless otherwise stated.  Neither the CONTRACTOR nor the LEA is required 

to renew this Master Contract in subsequent contract years.  The parties acknowledge that any subsequent 

Master Contract is to be re-negotiated prior to June 30, 2022.  In the event the contract negotiations are not 

agreed to by June 30th, the most recently executed Master Contract will remain in effect for 90 days.  (Title 

5 California Code of Regulations section 3062(d))  No Master Contract will be offered unless and until all of 

the contracting requirements have been satisfied.  The offer of a Master Contract to a CONTRACTOR is at 

the sole discretion of the LEA. 

The provisions of this Master Contract apply to CONTRACTOR and any of its employees or independent 

contractors.  Notice of any change in CONTRACTOR’s ownership or authorized representative shall be 

provided in writing to LEA within thirty (30) calendar days of change of ownership or change of authorized 

representative.   

S22-00069 
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5. INTEGRATION/CONTINUANCE OF CONTRACT FOLLOWING EXPIRATION OR 

TERMINATION

This Master Contract includes each ISA and they are incorporated herein by this reference.  This Master 

Contract supersedes any prior or contemporaneous written or oral understanding or agreement.  This Master 

Contract may be amended only by written amendment executed by both parties.   

CONTRACTOR shall provide the LEA with information as requested in writing to secure a Master Contract 

or a renewal. 

At a minimum, such information shall include copies of current teacher credentials and clearance, insurance 

documentation and CDE certification.  The LEA may require additional information as applicable. If the 

application packet is not completed and returned to District, no Master Contract will be issued.  If 

CONTRACTOR does not return the Master Contract to LEA duly signed by an authorized representative 

within ninety (90) calendar days of issuance by LEA, the new contract rates will not take effect until the 

newly executed Master Contract is received by LEA and will not be retroactive to the first day of the new 

Master Contract’s effective date.  If CONTRACTOR fails to execute the new Master Contract within such 

ninety-day period, all payments shall cease until such time as the new Master Contract for the current school 

year is signed and returned to LEA by CONTRACTOR. (California Education Code section 56366(c)(1) and 

(2)).  In the event that this Master Contract expires or terminates, CONTRACTOR shall continue to be bound 

to all of the terms and conditions of the most recent executed Master Contract between CONTRACTOR and 

LEA for so long as CONTRACTOR is servicing authorized students at the discretion of the LEA. 

6. INDIVIDUAL SERVICES AGREEMENT (“ISA”)

This Agreement shall include an ISA developed for each student to whom CONTRACTOR is to provide 

special education and/or related services.   An ISA shall only be issued for students enrolled with the approval 

of the LEA pursuant to Education Code section 56366 (a)(2)(A).  An ISA may be effective for more than one 

contract year provided that there is a concurrent Master Contract in effect.  In the event that this Master 

Contract expires or terminates, CONTRACTOR, shall continue to be bound to all of the terms and conditions 

of the most recent executed ISAs between CONTRACTOR and LEA for so long as CONTRACTOR is 

servicing authorized students.  

Any and all changes to a student’s educational placement/program provided under this Master Contract 

and/or an ISA shall be made solely on the basis of a revision to the student’s IEP or by written agreement 

between the parent and LEA.  At any time during the term of this Master Contract, a student’s parent, 

CONTRACTOR, or LEA may request a review of a student’s IEP subject to all procedural safeguards 

required by law.  

Unless otherwise provided in this Master Contract, the CONTRACTOR shall provide all services specified 

in the IEP unless the CONTRACTOR and the LEA agree otherwise in the ISA.  (California Education Code 

sections 56366(a) (5) and 3062(e)).  In the event the CONTRACTOR is unable to provide a specific service 

at any time during the life of the ISA, the CONTRACTOR shall notify the LEA in writing within five (5) 

business days of the last date a service was provided.  CONTRACTOR shall provide any and all subsequent 

compensatory service hours awarded to student as a result of lack of provision of services while student was 

served by the NPS/A. 

If a parent or LEA contests the termination of an ISA by initiating a due process proceeding with the OAH, 

CONTRACTOR shall abide by the “stay-put” requirement of state and federal law unless the parent agrees 

otherwise or an Interim Alternative Educational Setting is deemed lawful and appropriate by LEA or OAH 

consistent with Section 1415 (k)(1)(7) of Title 20 of the United States Code.  CONTRACTOR shall adhere 

to all LEA requirements concerning changes in placement.  
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Disagreements between LEA and CONTRACTOR concerning the formulation of an ISA or the Master 

Contract may be appealed to the County Superintendent of Schools of the County where the LEA is located, 

or the State Superintendent of Public Instruction pursuant to the provisions of California Education Code 

section 56366(c) (2). 

7. DEFINITIONS

The following definitions shall apply for purposes of this contract:

a. The term “CONTRACTOR” means a nonpublic, nonsectarian school/agency certified by the

California Department of Education and its officers, agents and employees.

b. The term “authorized LEA representative” means a LEA administrator designated to be responsible

for NPS/A.  It is understood, a representative of the Special Education Local Plan Area (SELPA) of

which the LEA is a member is an authorized LEA representative in collaboration with the LEA.  The

LEA maintains sole responsibility for this Contract, unless otherwise specified in this Contract.

c. The term “credential” means a valid credential, life diploma, permit, or document in special

education or pupil personnel services issued by, or under the jurisdiction of, the State Board of

Education if issued prior to 1970 or the California Commission on Teacher Credentialing, which

entitles the holder thereof to perform services for which certification qualifications are required as

defined in Title 5 of the California Code of Regulations section 3001(g).

d. The term “qualified”  means that a person holds a certificate, permit or other document equivalent to

that which staff in a public school are required to hold to provide special education and designated

instruction and services and has met federal and state certification, licensing, registration, or other

comparable requirements which apply to the area in which he or she is providing special education

or related services, including those requirements set forth in Title 34 of the Code of Federal

Regulations sections 200.56 and 200.58, and those requirements set forth in Title 5 of the California

Code of Regulations Sections 3064 and 3065, and adheres to the standards of professional practice

established in federal and state law or regulation, including the standards contained in the California

Business and Professions  Code.

Nothing in this definition shall be construed as restricting the activities in services of a graduate

needing direct hours leading to licensure, or of a student teacher or intern leading to a graduate degree

at an accredited or approved college or university, as authorized by state laws or regulations.  (Title

5 of the California Code of Regulations Section 3001 (r)).

e The term “license” means a valid non-expired document issued by a licensing agency within the

Department of Consumer Affairs or other state licensing office authorized to grant licenses and

authorizing the bearer of the document to provide certain professional services or refer to themselves

using a specified professional title including but not limited to mental health and board and care

services at a residential placement.  If a license is not available through an appropriate state licensing

agency, a certificate of registration with the appropriate professional organization at the national or

state level which has standards established for the certificate that are equivalent to a license shall be

deemed to be a license as defined in Title 5 of the California Code of Regulations section 3001(l).

f. “Parent” means:

i. a biological or adoptive parent; unless the biological or adoptive parent does not have legal

authority to make educational decisions for the child,

ii. a guardian generally authorized to act as the child’s parent or authorized to make educational

decisions for the  child,
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iii. an individual acting in the place of a biological or adoptive parent, including a grandparent,

stepparent, or other relative with whom the child lives, or an individual who is legally

responsible for the child’s welfare,

iv. a surrogate parent,

v. a foster parent if the authority of the biological or adoptive parent to make educational

decisions on the child’s behalf has been specifically limited by court order in accordance

with Code of Federal Regulations 300.30(b)(1) or (2).

Parent does not include the state or any political subdivision of government or the NPS/A under 

contract with the LEA for the provision of special education or designated instruction and services 

for a child. (California Education Code section 56028). 

g. The term “days” means calendar days unless otherwise specified.

h. The phrase “billable day” means a school day in which instructional minutes meet or exceed those

in comparable LEA programs.

i. The phrase “billable day of attendance” means a school day as defined in California Education Code

Section 46307, in which a student is in attendance and in which instructional minutes meet or exceed

those in comparable LEA programs unless otherwise stipulated in an IEP or ISA.

j. It is understood that the term “Master Contract” also means “Contract” and is referred to as such in

this document.

ADMINISTRATION OF CONTRACT 

8. NOTICES

All notices provided for by this Contract shall be in writing.  Notices shall be mailed or delivered by hand

and shall be effective as of the date of receipt by addressee.

All notices mailed to LEA shall be addressed to the person and address as indicated on the signature page of

the Master Contract.  Notices to CONTRACTOR shall be addressed as indicated on signature page of this

Master Contract.

9. MAINTENANCE OF RECORDS

All records shall be maintained by CONTRACTOR as required by state and federal laws and regulations.

Notwithstanding the foregoing sentence, CONTRACTOR shall maintain all records for at least five (5) years

after the termination of this Master Contract.  For purposes of this Master Contract, “records” shall include,

but not be limited to student records as defined by California Education Code section 49061(b) including

electronically stored information; cost data records as set forth in Title 5 of the California Code of Regulations

section 3061; registers and roll books of teachers and/or daily service providers; daily service logs and notes

and other documents used to record the provision of related services including supervision; daily service logs

and notes used to record the provision of services provided through additional instructional assistants, NPA

behavior intervention aides, and bus aides; behavior emergency reports (BER); incident reports; notification

of injuries; absence verification records (parent/doctor notes, telephone logs, and related documents) if the

CONTRACTOR is funded for excused absences, however, such records are not required if positive

attendance is required; bus rosters; staff lists specifying credentials held and documents evidencing other

staff qualifications, social security numbers, dates of hire, and dates of termination; records of employee

training and certification, staff time sheets; non-paid staff and volunteer sign-in sheets; transportation and

other related services subcontracts; school calendars; bell/class schedules when applicable; liability and

worker’s compensation insurance policies; state NPS/A certifications by-laws; lists of current board of
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directors/trustees, if incorporated; statement of income and expenses; general journals; cash receipts and 

disbursement books; general ledgers and supporting documents; documents evidencing financial 

expenditures; federal/state payroll quarterly reports; and bank statements and canceled checks or facsimile 

thereof.   

CONTRACTOR shall maintain student records in a secure location to ensure confidentiality and prevent 

unauthorized access. CONTRACTOR shall maintain a current list of the names and positions of 

CONTRACTOR’s employees who have access to confidential records.  CONTRACTOR shall maintain an 

access log for each student’s record which lists all persons, agencies, or organizations requesting or receiving 

information from the record. Such log shall be maintained as required by California Education Code section 

49064 and include the name, title, agency/organization affiliation, and date/time of access for each individual 

requesting or receiving information from the student’s record.  Such log needs to record access to the 

student’s records by: (a) the student’s parent; (b) an individual to whom written consent has been executed 

by the student’s parent; or (c) employees of LEA or CONTRACTOR having a legitimate educational interest 

in requesting or receiving information from the record.  CONTRACTOR/LEA shall maintain copies of any 

written parental concerns granting access to student records.  For purposes of this paragraph, “employees of 

LEA or CONTRACTOR” do not include subcontractors.  CONTRACTOR shall grant parents access to 

student records, and comply with parents’ requests for copies of student records, as required by state and 

federal laws and regulations.  CONTRACTOR agrees, in the event of school or agency closure, to forward 

student records within ten (10) business days to LEA.  These shall include, but not limited to, current 

transcripts, IEP/IFSPs, BER’s, incident reports, notification of injuries and all other relevant reports.  LEA 

and/or SELPA shall have access to and receive copies of any and all records upon request within five (5) 

business days. 

10. SEVERABILITY CLAUSE

If any provision of this agreement is held, in whole or in part, to be unenforceable for any reason, the

remainder of that provision and of the entire agreement shall be severable and remain in effect.

11. SUCCESSORS IN INTEREST

This contract binds CONTRACTOR’s successors and assignees.  CONTRACTOR shall notify the LEA of

any change of ownership or corporate control.

12. VENUE AND GOVERNING LAW

The laws of the State of California shall govern the terms and conditions of this contract with venue in the

County where the LEA is located.

13. MODIFICATIONS AND AMENDMENTS REQUIRED TO CONFORM TO LEGAL AND

ADMINISTRATIVE GUIDELINES

This Master Contract may be modified or amended by the LEA to conform to administrative and statutory

guidelines issued by any state, federal or local governmental agency.  The party seeking such modification

shall provide the LEA and/or CONTRACTOR thirty (30) days’ notice of any such changes or modifications

made to conform to administrative or statutory guidelines and a copy of the statute or regulation upon which

the modification or changes are based.

14. TERMINATION

This Master Contract or ISA may be terminated for cause.  The cause shall not be the availability of a public

class initiated during the period of the contract unless the parent agrees to the transfer of the student to the

public school program at an IEP team meeting.  To terminate the contract either party shall give twenty (20)
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days prior written notice (California Education Code section 56366(a)(4)). At the time of termination, 

CONTRACTOR shall provide to LEA any and all documents CONTRACTOR is required to maintain under 

this Master Contract.  ISAs are void upon termination of this Master Contract, as provided in Section 5 or 6. 

CONTRACTOR or LEA may terminate an ISA for cause.  To terminate the ISA, either party shall give 

twenty (20) days prior written notice.  

15. INSURANCE

CONTRACTOR shall, at his, her, or its sole cost and expense, maintain in full force and effect, during the

term of this Contract, the following insurance coverage from a California licensed and/or admitted insurer

with an A minus (A-), VII, or better rating from A.M. Best, sufficient to cover any claims, damages, liabilities,

costs and expenses (including counsel fees) arising out of or in connection with CONTRACTOR's fulfillment

of any of its obligations under this Agreement or either party's use of the work or any component or part

thereof:

 PART I -  INSURANCE REQUIREMENTS FOR NONPUBLIC SCHOOLS AND AGENCIES 

A. Commercial General Liability Insurance, including both bodily injury and property damage,

with limits as follows:

$2,000,000 per occurrence

$   500,000 fire damage

$       5,000 medical expenses

$1,000,000 personal & adv. Injury

$3,000,000 general aggregate

$2,000,000 products/completed operations aggregate

The policy may not contain an exclusion for coverage of claims arising from claims for sexual

molestation or abuse.  In the event that CONTRACTOR’s policy should have an exclusion for

sexual molestation or abuse claims, then CONTRACTOR shall be required to procure a

supplemental policy providing such coverage.

B. Workers' Compensation Insurance in accordance with provisions of the California Labor

Code adequate to protect the CONTRACTOR from claims that may arise from its operations

pursuant to the Workers' Compensation Act (Statutory Coverage).  The Workers’ Compensation

Insurance coverage must also include Employers Liability coverage with limits of

$1,000,000/$1,000,000/$1,000,000.

C. Commercial Auto Liability Insurance for all owned, non-owned or hired automobiles with a

$1 million combined single limit.

If no owned automobiles, then only hired and non-owned is required.

If CONTRACTOR uses a vehicle to travel to/from school sites, between schools and/or to/from

students’ homes or other locations as approved service locations by the LEA, CONTRACTOR

must comply with State of California auto insurance requirements.

D. Errors & Omissions (E & O)/Malpractice (Professional Liability) coverage,

including Sexual Molestation and Abuse coverage, unless that coverage is

afforded elsewhere in the Commercial General Liability policy by

endorsement or separate policy, with the following limits:

 $1,000,000 per occurrence 

 $2,000,000 general aggregate 
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E. CONTRACTOR, upon execution of this Contract and periodically thereafter upon request, shall

furnish the LEA with certificates of insurance evidencing such coverage.  The certificate of

insurance shall include a ten (10) day non-renewal notice provision.  The Commercial General

Liability and Automobile Liability policy shall name the LEA and the Board of Education

additional insured’s premiums on all insurance policies and shall be paid by CONTRACTOR

and shall be deemed included in CONTRACTOR’s obligations under this contract at no

additional charge.

F. Any deductibles or self-insured retentions above $100,000 must be declared to and approved by the

LEA.  At its option, LEA may require the CONTRACTOR, at the CONTRACTOR’s sole cost,

to: (a) cause its insurer to reduce to levels specified by the LEA or eliminate such deductibles or

self-insured retentions with respect to the LEA, its officials and employees, or (b) procure a bond

guaranteeing payment of losses and related investigation.

G. For any claims related to the services performed in connection with this Master Contract, the

CONTRACTOR’s insurance coverage shall be the primary insurance with respect to the LEA, its

subsidiaries, officials and employees.   Any insurance or self-insurance maintained by the LEA, its

subsidiaries, officials and employees shall be excess of the CONTRACTOR's insurance and shall

not contribute with it.

H. All Certificates of Insurance must reference the contract number, name of the school or agency

submitting the certificate, and the location of the school or agency submitting the certificate on

the certificate.

  PART II -  INSURANCE REQUIREMENTS FOR NONPUBLIC SCHOOLS AFFILIATED WITH 

A RESIDENTIAL TREATMENT FACILITY (“RTC”) 

When CONTRACTOR is a NPS affiliated with a residential treatment center (NPS/RTC), the following 

insurance policies are required: 

A. Commercial General Liability including both bodily injury and property damage, with limits

as follows:

$3,000,000 per occurrence

$6,000,000 in General Aggregate.

The policy shall be endorsed to name the LEA and the Board of Education as named additional

insured and shall provide specifically that any insurance carried by the LEA which may be

applicable to any claims or loss shall be deemed excess and the RTC’s insurance primary despite

any conflicting provisions in the RTC’s policy.  Coverage shall be maintained with no Self-

Insured Retention above $100,000 without the prior written approval of the LEA.

B. Workers' Compensation Insurance in accordance with provisions of the California Labor

Code adequate to protect the RTC from claims that may arise from its operations pursuant to the

Workers' Compensation Act (Statutory Coverage).  The Workers’ Compensation Insurance

coverage must also include Employers Liability coverage with limits of

$1,000,000/$1,000,000/$1,000,000.

C. Commercial Auto Liability coverage with limits of $1,000,000 Combined Single Limit per

Occurrence if the RTC does not operate a student bus service.  If the RTC provides student bus

services, the required coverage limit is $5,000,000 Combined Single Limit per Occurrence.
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D. Fidelity Bond or Crime Coverage shall be maintained by the RTC to cover all employees who

process or otherwise have responsibility for RTC funds, supplies, equipment or other assets.

Minimum amount of coverage shall be $250,000 per occurrence, with no self-insured retention.

E. Professional Liability/Errors & Omissions/Malpractice coverage with minimum limits of

$3,000,000 per occurrence and $6,000,000 general aggregate.

F. Sexual Molestation and Abuse Coverage, unless that coverage is afforded elsewhere in the

Commercial General Liability or Professional liability policy by endorsement, with minimum

limits of $3,000,000 per occurrence and $6,000,000 general aggregate.

If LEA or CONTRACTOR determines that a change in insurance coverage obligations under this section is 

necessary, either party may reopen negotiations to modify the insurance obligations. 

16. INDEMNIFICATION AND HOLD HARMLESS

To the fullest extent allowed by law, CONTRACTOR shall indemnify and hold LEA and its Board Members,

administrators, employees, agents, attorneys, volunteers, and subcontractors (“LEA Indemnities”) harmless

against all liability, loss, damage and expense (including reasonable attorneys’ fees) resulting from or arising

out of this Master Contract or its performance, to the extent that such loss, expense, damage or liability was

proximately caused by negligence, intentional act, or willful act or omission of CONTRACTOR, including,

without limitation, its agents, employees, subcontractors or anyone employed directly or indirectly by it

(excluding LEA and LEA Indemnities). The duty and obligation to defend shall arise immediately upon

tender of a claim or lawsuit to the CONTRACTOR. The LEA and the Member District(s) shall have the right

in their sole discretion to select counsel of its choice to provide the defense at the sole cost of the

CONTRACTOR or the applicable insurance carrier.

To the fullest extent allowed by law, LEA shall indemnify and hold CONTRACTOR and its Board Members,

administrators, employees, agents, attorneys, and subcontractors (“CONTRACTOR Indemnities”) harmless

against all liability, loss, damage and expense (including reasonable attorneys’ fees) resulting from or arising

out of this Master Contract or its performance, to the extent that such loss, expense, damage or liability was

proximately caused by the negligent, intentional act or willful act or omission of LEA, including, without

limitation, its agents, employees, subcontractors or anyone employed directly or indirectly by it (excluding

CONTRACTOR and/or any CONTRACTOR Indemnities).

LEA represents that it is self-insured in compliance with the laws of the State of California, that the self-

insurance covers district employees acting within the course and scope of their respective duties and that its

self-insurance covers the LEA’s indemnification obligations under this Master Contract.

17. INDEPENDENT CONTRACTOR

Nothing herein contained will be construed to imply a joint venture, partnership or principal-agent

relationship between the LEA and CONTRACTOR. CONTRACTOR shall provide all services under this

Contract as an independent contractor, and neither party shall have the authority to bind or make any

commitment on behalf of the other.  Nothing contained in this Contract shall be deemed to create any

association, partnership, joint venture or relationship of principal and agent, master and servant, or employer

and employee between the parties or any affiliates of the parties, or between the LEA and any individual

assigned by CONTRACTOR to perform any services for the LEA.

If the LEA is determined to be a partner, joint venture, co-principle, employer or co-employer of

CONTRACTOR, CONTRACTOR shall indemnify and hold harmless the LEA from and against any and all

claims for loss, liability, or damages arising from that determination, as well as any expenses, costs, taxes,

penalties and interest charges incurred by the LEA as a result of that holding.

S22-00069 

Applied Behavior Consultants 



S22-00069 

Applied Behavior Consultants 

SCUSD 21-22 (NPS/A) 

- 10 -

18. SUBCONTRACTING

CONTRACTOR shall provide written notification to LEA before subcontracting for special education and/or 

related services pursuant to this Master Contract.  In the event LEA determines that it can provide the 

subcontracted service(s) at a lower rate, LEA may elect to provide such service(s).  If LEA elects to provide 

such service(s), LEA shall provide written notification to CONTRACTOR within five (5) days of receipt of 

CONTRACTOR’s original notice and CONTRACTOR shall not subcontract for said service(s). 

CONTRACTOR shall incorporate all of the provisions of this Master Contract in all subcontracts, to the 

fullest extent reasonably possible.  Furthermore, when CONTRACTOR enters into subcontracts for the 

provision of special education and/or related services (including, but not limited to, transportation) for any 

student, CONTRACTOR shall cause each subcontractor to procure and maintain insurance during the term 

of each subcontract. Such subcontractor’s insurance shall comply with the provisions of Section 15.  Each 

subcontractor shall furnish the LEA with original endorsements and certificates of insurance effecting coverage 

required by Section 15.  The endorsements are to be signed by a person authorized by that insurer to bind 

coverage on its behalf.  The endorsements are to be on forms as required by the LEA.  All endorsements are to 

be received and approved by the LEA before the subcontractor’s work commences.  The Commercial General 

Liability and Automobile Liability policies shall name the LEA/SELPA and the LEA Board of Education as 

additional insured. 

As an alternative to the LEA's forms, a subcontractor’s insurer may provide complete, certified copies of all 

required insurance policies, including endorsements affecting the coverage required by this Master Contract.  All 

Certificates of Insurance must reference the LEA contract number, name of the school or agency submitting 

the certificate, indication if NPS or NPA, and the location of the school or agency submitting the certificate.  

In addition, all subcontractors must meet the requirements as contained in Section 45 Clearance Requirements 

and Section 46 Staff Qualifications of this Master Contract.  

19. CONFLICTS OF INTEREST

CONTRACTOR shall provide to LEA upon request a copy of its current bylaws and a current list of its Board 

of Directors (or Trustees), if it is incorporated.  CONTRACTOR and any member of its Board of Directors 

(or Trustees) shall disclose any relationship with LEA that constitutes or may constitute a conflict of interest 

pursuant to California Education Code section 56042 and Government Code Section 1090 including, but not 

limited to, employment with LEA, provision of private party assessments and/or reports, and attendance at 

IEP team meetings acting as a student’s advocate.  Pursuant to California Education code section 56042, an 

attorney or advocate for a parent of an individual with exceptional needs shall not recommend placement at 

CONTRACTOR’s facility if the attorney or advocate is employed or contracted by the CONTRACTOR, or 

will receive a benefit from the CONTRACTOR, or otherwise has a conflict of interest. 

Unless CONTRACTOR and LEA otherwise agree in writing, LEA shall neither execute an ISA with 

CONTRACTOR nor amend an existing ISA for a student when a recommendation for special education 

and/or related services is based in whole or in part on assessment(s) or reports provided by CONTRACTOR 

to the student without prior written authorization by LEA. This paragraph shall apply to CONTRACTOR 

regardless of when an assessment is performed or a report is prepared (i.e., before or after the student is 

enrolled in CONTRACTOR’s school/agency) or whether an assessment of the student is performed or a 

report is prepared in the normal course of the services provided to the student by CONTRACTOR. To avoid 

conflict of interest, and in order to ensure the appropriateness of an Independent Educational Evaluation 

(hereinafter  referred to as “IEE”) and its recommendations, the LEA may, in its discretion, not fund an IEE 

by an evaluator who provides ongoing service(s) or is sought to provide service(s) to the student for whom 

the IEE is requested.  Likewise, the LEA may, in its discretion, not fund services through the evaluator whose 

IEE the LEA agrees to fund.   When no other appropriate assessor is available, LEA may request and if 

CONTRACTOR agrees, the CONTRACTOR may provide an IEE. 
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When CONTRACTOR is a NPA, CONTRACTOR acknowledges that its authorized representative has read 

and understands Education Code section 56366.3 which provides, in relevant part, that no special education 

and/or related services provided by CONTRACTOR shall be paid for by LEA if provided by an individual 

who is or was an employee of LEA within the three hundred and sixty five (365) days prior to executing this 

contract.  This provision does not apply to any person who is able to provide designated instruction and 

services during the extended school year because he or she is otherwise employed for up to ten months of the 

school year by LEA. 

CONTRACTOR shall not admit a student living within the jurisdictional boundaries of the LEA on a private 

pay or tuition free “scholarship” basis and concurrently or subsequently advise/request parent(s) to pursue 

funding for the admitted school year from the LEA through due process proceedings. 

20. NON-DISCRIMINATION

CONTRACTOR shall not, in employment or operation of its programs, unlawfully discriminate on the basis 

of gender, nationality, national origin, ancestry, race, color, ethnicity, ethnic group affiliation, religion, age, 

marital status, pregnancy or parental status, sex, sexual orientation, gender, gender identity or expression, 

physical or mental disability, genetic information or any other classification protected by federal or state law 

or the perception of one or more of such characteristics or association with a person or group with one or 

more of these actual or perceived characteristics.  

EDUCATIONAL PROGRAM 

21. FREE AND APPROPRIATE PUBLIC EDUCATION (FAPE)

The LEA shall provide CONTRACTOR with a copy of the IEP including the Individualized Transition Plan 

(hereinafter referred to as “ITP”) of each student served by CONTRACTOR.  CONTRACTOR shall provide 

to each student special education and/or related services (including transition services) within the NPS/A 

consistent with the student’s IEP and as specified in the ISA. If CONTRACTOR is a NPS, CONTRACTOR 

shall not accept a student if it cannot provide or ensure the provision of the services outlined in the student’s 

IEP.  If student services are provided by a third party (i.e. Related Services Provider), CONTRACTOR shall 

notify LEA if provision of services cease.  

Unless otherwise agreed to between CONTRACTOR and LEA, CONTRACTOR shall be responsible for the 

provision of all appropriate supplies, equipment, and/or facilities for students, as specified in the student’s 

IEP and ISA.  CONTRACTOR shall make no charge of any kind to parents for special education and/or 

related services as specified in the student’s IEP and ISA (including, but not limited to, screenings, 

assessments, or interviews that occur prior to or as a condition of the student’s enrollment under the terms of 

this Master Contract).   LEA shall provide low incidence equipment for eligible students with low incidence 

disabilities when specified in the student’s IEP and ISA. Such equipment remains the property of the 

SELPA/LEA and shall be returned to the SELPA/LEA when the IEP team determines the equipment is no 

longer needed or when the student is no longer enrolled in the NPS.  CONTRACTOR shall ensure that 

facilities are adequate to provide LEA students with an environment which meets all pertinent health and 

safety regulations.  CONTRACTOR may charge a student’s parent(s) for services and/or activities not 

necessary for the student to receive a free appropriate public education after: (a) written notification to the 

student’s parent(s) of the cost and voluntary nature of the services and/or activities; and (b) receipt by the 

LEA of the written notification and a written acknowledgment signed by the student’s parent(s) of the cost 

and voluntary nature of the services and/or activities.  CONTRACTOR shall adhere to all LEA requirements 

concerning parent acknowledgment of financial responsibility. 

Voluntary services and/or activities not necessary for the student to receive a free appropriate public 

education shall not interfere with the student’s receipt of special education and/or related services as specified 

in the student’s IEP and ISA unless the LEA, CONTRACTOR, and PARENT agree otherwise in writing. 
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22. GENERAL PROGRAM OF INSTRUCTION

All NPS/A services shall be provided consistent with the area of certification specified by CDE Certification 

and as defined in California Education Code section 56366 et seq..  

When CONTRACTOR is a NPS, CONTRACTOR’s general program of instruction shall: (a) utilize 

evidence-based practices and be consistent with LEA’s standards regarding the particular course of study and 

curriculum; (b) include curriculum that addresses mathematics, literacy and the use of educational, assistive 

technology and transition services; (c) be consistent with CDE’s standards regarding the particular course of 

study and curriculum; (d) provide the services as specified in the student’s IEP and ISA.  Students shall have 

access to: (a) State Board of Education (SBE) - adopted  Common Core State Standards (“CCSS”) for 

curriculum and the same instructional materials for kindergarten and grades 1 to 8, inclusive; and provide 

standards – aligned core curriculum and instructional materials for grades 9 to 12, inclusive, used by a local 

education agency (LEA), that contracts with the NPS: (b) college preparation courses; (c) extracurricular 

activities, such as art, sports, music and academic clubs; (d) career preparation and vocational training, 

consistent with transition plans pursuant to state and federal law and; (e) supplemental assistance, including 

individual academic tutoring, psychological counseling, and career and college counseling.   

When CONTRACTOR serves students in grades nine through twelve inclusive, LEA shall provide to 

CONTRACTOR a specific list of the course requirements to be satisfied by the CONTRACTOR leading 

toward graduation or completion of LEA’s diploma requirements.    CONTRACTOR shall not award a high 

school diploma to students who have not successfully completed all of the LEA’s graduation requirements. 

When CONTRACTOR is a NPA and/or related services provider, CONTRACTOR’s general program of 

instruction and/or services shall utilize evidence-based practices and be consistent with LEA and CDE 

guidelines and certification, and provided as specified in the student’s IEP and ISA.  The NPA providing 

Behavior Intervention services shall develop a written plan that specifies the nature of their NPA service for 

each student within thirty (30) days of enrollment and shall be provided in writing to the LEA.  School-based 

services may not be unilaterally converted by CONTRACTOR to a substitute program or provided at a 

location not specifically authorized by the IEP team.  Except for services provided by a CONTRACTOR that 

is a Licensed Children’s Institution (LCI), all services not provided in the school setting require the presence 

of a parent, guardian or adult caregiver during the delivery of services, provided such guardian or caregiver 

have a signed authorization by the parent or legal guardian to authorize emergency services as requested. 

LCI CONTRACTORS shall ensure that appropriate and qualified residential or clinical staff is present during 

the provision of services under this Master Contract. CONTRACTOR shall immediately notify LEA in 

writing if no parent, guardian or adult caregiver is present. CONTRACTOR shall provide to LEA a written 

description of the services and location provided prior to the effective date of this Master Contract.  

CONTRACTORS providing Behavior Intervention services must have a trained behaviorist or trained 

equivalent on staff.  It is understood that Behavior Intervention services are limited per CDE Certification 

and do not constitute as an instructional program. 

When CONTRACTOR is a NPA, CONTRACTOR shall not provide transportation nor subcontract for 

transportation services for students unless the LEA and CONTRACTOR agree otherwise in writing. 

23. INSTRUCTIONAL MINUTES

When CONTRACTOR is a NPS, the total number of instructional minutes per school day provided by 

CONTRACTOR shall be at least equivalent to the number of instructional minutes per school day provided 

to students at like grade level attending LEA schools and shall be specified in the student’s ISA developed 

in accordance with the student’s IEP. 
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For students in grades kindergarten through 12 inclusive, unless otherwise specified in the student’s IEP and 

ISA, the number of instructional minutes, excluding breakfast, recess, lunch and pass time shall be at the 

same level that Ed. Code prescribes for the LEA. 

The total number of annual instructional minutes shall be at least equivalent to the total number of annual 

instructional minutes provided to students attending LEA schools in like grade level unless otherwise 

specified in the student’s IEP. 

When CONTRACTOR is a NPA and/or related services provider, the total number of minutes per school 

day provided by CONTRACTOR shall be specified in the student’s ISA developed in accordance with the 

student’s IEP. 

24. CLASS SIZE

When CONTRACTOR is a NPS, CONTRACTOR shall ensure that class size shall not exceed a ratio of one

teacher per twelve (12) students, unless CONTRACTOR and LEA agree otherwise in writing.  Upon prior

written approval by an authorized LEA representative, class size may be temporarily increased by a ratio of

1 teacher to fourteen (14) students when necessary during the regular or extended school year to provide

services to students with disabilities.

In the event a NPS is unable to fill a vacant teaching position responsible for direct instruction to students,

and the vacancy has direct impact on the California Department of Education Certification of that school, the

NPS shall develop a plan to ensure appropriate coverage of students by first utilizing existing certificated

staff.  The NPS and the LEA may agree to one 30 school day period per contract year where class size may

be increased to ensure coverage by an appropriately credentialed teacher.  Such an agreement shall be in

writing and signed by both parties.  This provision does not apply to a NPA.

CONTRACTOR providing special education instruction for individuals with exceptional needs between the

ages of three and five years, inclusive, shall also comply with the appropriate instructional adult to child

ratios pursuant to California Education Code sections 56440 et seq.

25. CALENDARS

When CONTRACTOR is a NPS, CONTRACTOR shall submit to the LEA/SELPA a school calendar with

the total number of billable days not to exceed 180 days, plus extended school year billable days equivalent

to the number of days determined by the LEA’s extended school year calendar.  Billable days shall include

only those days that are included on the submitted and approved school calendar, and/or required by the IEP

(developed by the LEA) for each student.  CONTRACTOR shall not be allowed to change its school calendar

and/or amend the number of billable days without the prior written approval of the LEA.  Nothing in this

Master Contract shall be interpreted to require the LEA to accept any requests for calendar changes.

Unless otherwise specified by the students’ IEP, educational services shall occur at the school site.  A student

shall only be eligible for extended school year services if such are recommended by his/her IEP Team and

the provision of such is specifically included in the ISA.  Extended school year shall consist of twenty (20)

instructional days, unless otherwise agreed upon by the IEP Team convened by the LEA.  Any days of

extended school year in excess of twenty (20) billable days must be mutually agreed to, in writing, prior to

the start of the extended school year.

Student must have actually been in attendance during the regular school year and/or during extended school

year and actually received services on a billable day of attendance in order for CONTRACTOR to be eligible

for payment.  It is specifically understood that services may not be provided on weekends/holidays and other

times when school is not in session, unless agreed to by the LEA, in writing, in advance of the delivery of
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any NPS service.  Any instructional days provided without this written agreement shall be at the sole financial 

responsibility of the CONTRACTOR. 

CONTRACTOR shall observe the same legal holidays as LEA.  Those holidays are Labor Day, Veteran’s 

Day, Thanksgiving Day, Christmas Day, New Year’s Day, Martin Luther King Jr. Day, Lincoln’s Birthday, 

Washington’s Birthday, Memorial Day and Independence Day.  With the approval of LEA, CONTRACTOR 

may revise the date upon which CONTRACTOR closes in observance of any of the holidays observed by 

the LEA. 

When CONTRACTOR is a NPA, CONTRACTOR shall be provided with a LEA-developed/approved 

calendar prior to the initiation of services.  CONTRACTOR herein agrees to observe holidays as specified 

in the LEA-developed/approved calendar.  CONTRACTOR shall provide services pursuant to the LEA-

developed/approved calendar; or as specified in the LEA student’s IEP and ISA.  Unless otherwise specified 

in the LEA student’s ISA, CONTRACTOR shall provide related services to LEA students on only those days 

that the LEA student’s school of attendance is in session and the LEA student attends school.  

CONTRACTOR shall bill only for services provided on billable days of attendance as indicated on the LEA 

calendar unless CONTRACTOR and the LEA agree otherwise, in writing.  Student must have actually been 

in attendance and/or received services on a billable day of attendance in order for CONTRACTOR to be 

eligible for payment.  It is specifically understood that services may not be provided on weekends/holidays 

and other times when school is not in session, unless agreed to by the LEA, in writing, in advance of the 

delivery of any NPA service provided by CONTRACTOR.  Any instructional days provided without this 

written agreement shall be at the sole financial responsibility of the CONTRACTOR. 

26. DATA REPORTING

CONTRACTOR shall agree to provide to the LEA all data related to student information and billing 

information with LEA.  CONTRACTOR shall agree to provide data related to all sections of this contract, 

including student discipline as noted below, and requested by and in the format required by the LEA.  It is 

understood that all NPS/A shall utilize the LEA approved electronic IEP system for all IEP development, 

service tracking documentation, and progress reporting, unless otherwise agreed to by the LEA.  Additional 

progress reporting may be required by the LEA.  The LEA shall provide the CONTRACTOR with 

appropriate software, user training and proper internet permissions to allow adequate access. 

Using forms developed by the California Department of Education or as otherwise mutually agreed upon by 

CONTRACTOR and LEA, CONTRACTOR shall provide LEA, on a monthly basis, a written report of all 

incidents in which a statutory offense is committed by any LEA student, regardless if it results in a 

disciplinary action of suspension or expulsion. This includes all statutory offenses as described in Education 

Codes 48900 and 48915.CONTRACTOR shall also include incidents resulting in the use of a behavioral 

restraint and/or seclusion even if they were not a result of a violation of Education Code Sections 48900 and 

48915. 

The LEA shall provide the CONTRACTOR with approved forms and/or format for such data including, but 

not limited to, invoicing, attendance reports and progress reports.  The LEA may approve use of 

CONTRACTOR’S provided forms at their discretion. 

27. LEAST RESTRICTIVE ENVIRONMENT/DUAL ENROLLMENT

CONTRACTOR and LEA shall follow all LEA policies and procedures that support Least Restrictive 

Environment (“LRE”) options and/or dual enrollment options if available and appropriate, for students to 

have access to the general curriculum and to be educated with their nondisabled peers to the maximum extent 

appropriate. 
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CONTRACTOR and LEA shall ensure that LRE placement options are addressed at all IEP team meetings 

regarding students for whom ISAs have been or may be executed.  This shall include IEP team consideration 

of supplementary aids and services, goals and objectives necessary for placement in the LRE and necessary 

to enable students to transition to less restrictive settings. 

When an IEP team has determined that a student should be transitioned into the public school setting, 

CONTRACTOR shall assist the LEA in implementing the IEP team’s recommended activities to support the 

transition.   

28. STATEWIDE ACHIEVEMENT TESTING

When CONTRACTOR is a NPS, per implementation of Senate Bill 484, CONTRACTOR shall administer

all Statewide assessments within the California Assessment of Student Performance and Progress

(“CAASPP”), Desired Results Developmental Profile (“DRDP”), California Alternative Assessment

(“CAA”), achievement and abilities tests (using LEA-authorized assessment instruments), the Fitness Gram,

, the English Language Proficiency Assessments for California (“ELPAC”), and as appropriate to the student,

and mandated by LEA pursuant to LEA and state and federal guidelines.

CONTRACTOR is subject to the alternative accountability system developed pursuant to Education Code

section 52052, in the same manner as public schools.  Each LEA student placed with CONTRACTOR by the

LEA shall be tested by qualified staff of CONTRACTOR in accordance with that accountability program.

LEA shall provide test administration training to CONTRACTOR’S qualified staff.   CONTRACTOR shall

attend LEA test training and comply with completion of all coding requirements as required by LEA.

29. MANDATED ATTENDANCE AT LEA MEETINGS

CONTRACTOR shall attend District mandated meetings when legal mandates, and/or LEA policy and

procedures are reviewed, including but not limited to the areas of:  curriculum, high school graduation,

standards-based instruction, behavior intervention, cultural and linguistic needs of students with disabilities,

dual enrollment responsibilities, LRE responsibilities, transition services, data collection, and standardized

testing and IEPs.  LEA shall provide CONTRACTOR with reasonable notice of mandated meetings.

Attendance at such meetings does not constitute a billable service hour(s).

30. POSITIVE BEHAVIOR INTERVENTIONS AND SUPPORTS

CONTRACTOR shall comply with the requirements of Education Code section 49005, et seq., 56521.1 and

56521.2. LEA students who exhibit behaviors that interfere with their learning or the learning of others must

receive timely and appropriate assessments and positive supports and interventions in accordance with the

federal law and it’s implementing regulations. If the Individualized Education Program (“IEP”) team

determines that a student’s behavior impedes his or her learning or the learning of others, the IEP team is

required to consider the use of positive behavioral interventions and supports, and other strategies, to address

that behavior, consistent with Section 1414(d)(3)(B)(i) and (d)(4) of Title 20 of the United States Code and

associated federal regulations. This could mean that instead of developing a Behavior Intervention Plan

(“BIP”), the IEP team may conclude it is sufficient to address the student’s behavioral problems through the

development of behavioral goals and behavioral interventions to support those goals.

CONTRACTOR shall maintain a written policy pursuant to California Education Code section 56521.1

regarding emergency interventions and behavioral emergency reports. CONTRACTOR shall ensure that all

of its staff members are trained in crisis intervention, emergency procedures, and evidenced-based practices

and interventions specific to the unique behavioral needs of the CONTRACTOR’s pupil population.  The

training shall be provided within 30 days of employment to new staff who have any contact or interaction

with pupils during the schoolday, and annually to all staff who have any contact or interaction with pupils

during the schoolday. The CONTRACTOR shall select and conduct the training in accordance with
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California Education Code section 56366.1. CONTRACTOR shall maintain written records of the training 

and provide written verification of the training annually and upon request. 

Pursuant to Education Code section 56521.1, emergency interventions shall not be used as a substitute for a 

BIP, and shall not be employed longer than necessary to contain the behavior. Emergency interventions may 

only be used to control unpredictable, spontaneous behavior that poses clear and present danger of serious 

physical harm to the individual with exceptional needs, or others, and that cannot be immediately prevented 

by a response less restrictive than the temporary application of a technique used to contain the behavior. If a 

situation requires prolonged use of emergency intervention, staff must seek assistance from the school site 

administrator or a law enforcement agency. 

CONTRACTOR shall complete a behavior emergency report when an emergency occurs that is defined as a 

serious, dangerous behavior that staff has determined to present a clear and present danger to others.  It 

requires a non-violent physical intervention to protect the safety of student, self, or others and a physical 

intervention has been used; or a physical intervention has not been used, but an injury or serious property 

damage has occurred. Personal Safety Techniques may or may not have been used.  Emergencies require a 

behavior emergency report form be completed and submitted to the LEA within twenty-four (24) hours for 

administrative action.  CONTRACTOR shall notify Parent within twenty-four (24) hours via telephone.  If 

the student’s IEP does not contain a Behavior Intervention Plan (“BIP”) or Positive Behavior Intervention 

Plan (“PBIP”), an IEP team shall schedule a meeting to review the behavior emergency report, determine if 

there is a necessity for a functional behavioral assessment, and to determine an interim plan.  If the student 

already has a BIP, the IEP team shall review and modify the BIP if a new serious behavior has been exhibited 

or existing behavioral interventions have proven to be ineffective. CONTRACTOR shall schedule with LEA 

an IEP meeting within two (2) days.    

Pursuant to Education Code section 56521.2, CONTRACTOR shall not authorize, order, consent to, or pay 

for the following interventions, or any other interventions similar to or like the following: 

(1) Any intervention that is designed to, or likely to, cause physical pain, including, but not limited to,

electric-shock (2) An intervention that involves the release of noxious, toxic, or otherwise unpleasant sprays,

mists, or substances in proximity to the face of the individual. (3) An intervention that denies adequate sleep,

food, water, shelter, bedding, physical comfort, or access to bathroom facilities. (4) An intervention that is

designed to subject, used to subject, or likely to subject, the individual to verbal abuse, ridicule, or

humiliation, or that can be expected to cause excessive emotional trauma. (5) Restrictive interventions that

employ a device, material, or objects that simultaneously immobilize all four extremities, including the

procedure known as prone containment, except that prone containment or similar techniques may be used by

trained personnel as a limited emergency intervention. (6) Locked seclusion, unless it is in a facility otherwise

licensed or permitted by state law to use a locked room. (7) An intervention that precludes adequate

supervision of the individual. (8) An intervention that deprives the individual of one or more of his or her

senses. (b) In the case of a child whose behavior impedes the child’s learning or that of others, the

individualized education program team shall consider the use of positive behavioral interventions and

supports, and other strategies, to address that behavior, consistent with Section 1414(d)(3)(B)(i) and (d)(4)

of Title 20 of the United States Code and associated federal regulations.

All restraint practices must be reviewed and revised when they have an adverse effect on a student and are 

used repeatedly for an individual child, either on multiple occasions within the same classroom or multiple 

uses by the same individual.  CONTRACTOR shall notify the student’s parent/guardian when any type of 

physical or mechanical restraint or seclusion has been used.  Upon the use of any type of physical or 

mechanical restraint or seclusions of a District student, CONTRACTOR shall complete a BER per the 

reporting and notification requirements listed above.   

31. STUDENT DISCIPLINE

CONTRACTOR shall maintain and abide by a written policy for student discipline that is consistent with 

state and federal law and regulations. Using forms developed by the California Department of Education or 
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as otherwise mutually agreed upon by CONTRACTOR and LEA, CONTRACTOR shall provide LEA, on a 

monthly basis, a written report of all incidents in which a statutory offense is committed by any LEA student, 

regardless if it results in a disciplinary action of suspension or expulsion. This includes all statutory offenses 

as described in Education Codes 48900 and 48915.CONTRACTOR shall also include incidents resulting in 

the use of a behavioral restraint and/or seclusion even if they were not a result of a violation of Education 

Code Sections 48900 and 48915. 

When CONTRACTOR seeks to remove a student from his/her current educational placement for disciplinary 

reasons, CONTRACTOR shall immediately submit a written discipline report to the LEA.  Written discipline 

reports shall include, but not be limited to:  the student’s name; the time, date, and description of the 

misconduct; the disciplinary action taken by CONTRACTOR; and the rationale for such disciplinary action. 

A copy of the student’s behavior plan, if any, shall be submitted with the written discipline report.   

CONTRACTOR and LEA agree to participate in a manifestation determination at an IEP meeting no later 

than the tenth (10th) day of suspension.   

32. IEP TEAM MEETINGS

An IEP team meeting shall be convened at least annually to evaluate: (1) the educational progress of each 

student placed with CONTRACTOR, including all state assessment results pursuant to the requirements of 

Education Code section 52052; (2) whether or not the needs of the student continue to be best met at the 

NPS; and (3) whether changes to the student’s IEP are necessary, including whether the student may be 

transitioned to a public school setting.  (California Education Code sections 56366 (a) (2) (B) (i) and (ii)) and 

pursuant to California Education Code section 56345 (b) (4).)   

If the LEA student is to be transferred from a NPS setting into a regular class setting in a public school for 

any part of the school day, the IEP team shall document, if appropriate, a description of activities provided 

to integrate the student into the regular education program, including the nature of each activity as well as 

the time spent on the activity each day or week and a description of the activities provided to support the 

transition of the student from the special education program into the regular education program. Each student 

shall be allowed to provide confidential input to any representative of his or her IEP team.  Except as 

otherwise provided in the Master Contract, CONTRACTOR and LEA shall participate in all IEP team 

meetings regarding students for whom ISAs have been or may be executed.  At any time during the term of 

this Master Contract, the parent, the CONTRACTOR or the LEA may request a review of the student’s IEP, 

subject to all procedural safeguards required by law, including reasonable notice given to, and participation 

of, the CONTRACTOR in the meeting.  Every effort shall be made to schedule IEP team meetings at a time 

and place that is mutually convenient to parent, CONTRACTOR and LEA.  CONTRACTOR shall provide 

to LEA assessments and written assessment reports by service providers upon request and/or pursuant to 

LEA policy and procedures.  It is understood that attendance at an IEP meeting is part of CONTRACTOR’S 

professional responsibility and is not a billable service under this Master Contract. 

It is understood that the CONTRACTOR shall utilize the approved electronic IEP system of the LEA for all 

IEP planning and progress reporting at the LEA’s discretion.  The LEA or SELPA may provide training for 

any CONTRACTOR to ensure access to the approved system.  The CONTRACTOR shall maintain 

confidentiality of all IEP data on the approved system and shall protect the password requirements of the 

system.  When a student dis-enrolls from the NPS/NPA, the NPS/NPA and LEA shall discontinue use of the 

approved system for that student. 

Changes in any student’s educational program, including instruction, services, or instructional setting 

provided under this Master Contract, may only be made on the basis of revisions to the student’s IEP.  In the 

event that the CONTRACTOR believes the student requires a change of placement, the CONTRACTOR 

may request a review of the student’s IEP for the purposes of consideration of a change in the student’s 

placement.  Student is entitled to remain in the last agreed upon and implemented placement unless parent 
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agrees otherwise or an Interim Alternative Educational Setting is deemed lawful and appropriate by LEA or 

OAH consistent with Section 1415 (k)(1)(7) of Title 20 of the United States Code.   

33. SURROGATE PARENTS AND FOSTER YOUTH

CONTRACTOR shall comply with LEA surrogate parent assignments. Surrogate parents shall serve as

the child’s parent and have all the rights relative to the student's education that a parent has under

the Individuals with Disabilities Education Act pursuant to 20 USC 1414-1482 and 34 CFR 300.1-

300.756.  A pupil in foster care shall be defined pursuant to California Education Code section 42238.01(b).

The LEA shall annually notify the CONTRACTOR who the LEA has designated as the educational liaison

for foster children. When a pupil in foster care is enrolled in a NPS by the LEA any time after the completion

of the pupil’s second year of high school, the CONTRACTOR shall schedule the pupil in courses leading

towards graduation based on the diploma requirements of the LEA unless provided notice otherwise in

writing pursuant to Section 51225.1.

34. DUE PROCESS PROCEEDINGS

CONTRACTOR shall fully participate in special education due process proceedings including mediations

and hearings, as requested by LEA.  Participation further includes the willingness to make CONTRACTOR’s

staff available for witness preparation and testimony as is necessary to facilitate a due process hearing.

CONTRACTOR shall also fully participate in the investigation and provision of documentation related to

any complaint filed with the State of California, the Office of Civil Rights, or any other state and/or federal

governmental body or agency.  Full participation shall include, but in no way be limited to, cooperating with

LEA representatives to provide complete answers raised by any investigator and/or the immediate provision

of any and all documentation that pertains to the operation of CONTRACTOR’s program and/or the

implementation of a particular student’s IEP/Individual and Family Service Plan (“IFSP”).

35. COMPLAINT PROCEDURES

CONTRACTOR shall maintain and adhere to its own written procedures for responding to parent complaints.

These procedures shall include annually notifying and providing parents of students with appropriate

information (including complaint forms) for the following:  (1) Uniform Complaint Procedures pursuant to

Title 5 of the California Code of Regulations section 4600 et seq.; (2) Nondiscrimination policy pursuant to

Title 5 of the California Code of Regulations section 4960 (a); (3) Sexual Harassment Policy, California

Education Code 231.5 (a) (b) (c); (4) Title IX Student Grievance Procedure, Title IX 106.8 (a) (d) and 106.9

(a); and (5) Notice of Privacy Practices in compliance with Health Insurance Portability and Accountability

Act (“HIPAA”).  CONTRACTOR shall include verification of these procedures to the LEA.

CONTRACTOR shall immediately notify LEA of any complaints filed against it related to LEA students

and provide LEA with all documentation related to the complaints and/or its investigation of complaints,

including any and all reports generated as a result of an investigation.

36. STUDENT PROGRESS REPORTS/REPORT CARDS AND ASSESSMENTS

Unless LEA requests in writing that progress reports be provided on a monthly basis, CONTRACTOR shall

provide to parents at least four (4) written progress reports/report cards.  At a minimum, progress reports

shall include progress over time towards IEP goals and objectives.  A copy of the progress reports/report

cards shall be maintained at the CONTRACTOR’s place of business and shall be submitted to the LEA and

LEA student’s parent(s) quarterly.

The CONTRACTOR shall also provide an LEA representative access to supporting documentation used to

determine progress on any goal or objective, including but not limited to log sheets, observation notes, data

sheets, pre/post tests, rubrics and other similar data collection used to determine progress or lack of progress

http://www.gamutonline.net/4daction/web_loaddisplaypolicy/364373/6
http://www.gamutonline.net/4daction/web_loaddisplaypolicy/364373/6
http://www.gamutonline.net/4daction/web_loaddisplaypolicy/191419/6
http://www.gamutonline.net/4daction/web_loaddisplaypolicy/191419/6
http://www.gamutonline.net/4daction/web_loaddisplaypolicy/191725/6
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on approved goals, objectives, transition plans or behavior intervention plans.  The LEA may request such 

data at any time within five (5) years of the date of service.  The CONTRACTOR shall provide this data 

supporting progress within five (5) business days of request.  Additional time may be granted as needed by 

the LEA. 

CONTRACTOR shall complete academic or other evaluations of the student ten (10) days prior to the 

student’s annual or triennial review IEP team meeting for the purpose of reporting the student’s present levels 

of performance at the IEP team meeting as required by state and federal laws and regulations and pursuant 

to LEA policies, procedures, and/or practices.  CONTRACTOR shall provide sufficient copies of its reports, 

documents, and projected goals to share with members of the IEP team five (5) business days prior to the 

IEP meeting. CONTRACTOR shall maintain supporting documentation such as test protocols and data 

collection, which shall be made available to LEA within five (5) business days of request.  

The CONTRACTOR is responsible for all evaluation costs regarding the updating of goals and objectives, 

progress reporting and development of present levels of performance.  All assessments resulting from an 

assessment plan shall be provided by the LEA unless the LEA specifies in writing a request that 

CONTRACTOR perform such additional assessment.  Any assessment and/or evaluation costs may be added 

to the ISA and/or approved separately by the LEA at the LEA’s sole discretion. 

It is understood that all billable hours must be in direct services to pupils as specified in the ISA.  For NPA 

services, supervision provided by a qualified individual as specified in Title 5 Regulation, subsection 3065, 

shall be determined as appropriate and included in the ISA.  Supervision means the direct observation of 

services, data review, case conferencing and program design consistent with professional standards for each 

professional’s license, certification, or credential. 

CONTRACTOR shall not charge the student’s parent(s) or LEA for the provision of progress reports, report 

cards, evaluations conducted in order to obtain present levels of performance, interviews, and/or meetings.  

It is understood that all billable hours have limits to those specified on the ISA consistent with the IEP. It is 

understood that copies of data collection notes, forms, charts and other such data are part of the pupil’s record 

and shall be made available to the LEA upon written request. 

37. TRANSCRIPTS

When CONTRACTOR is a NPS, CONTRACTOR shall prepare transcripts at the close of each semester, or

upon student transfer, for students in grades nine (9) through twelve (12) inclusive, and submit them on LEA

approved forms to the student’s school of residence for evaluation of progress toward completion of diploma

requirements as specified in LEA Procedures.  CONTRACTOR shall submit to the LEA names of students

and their schools of residence for whom transcripts have been submitted as specified by the LEA.

38. STUDENT CHANGE OF RESIDENCE

Within five (5) school days from the date CONTRACTOR becomes aware of a student’s change of residence,

CONTRACTOR shall notify LEA, in writing, of the student’s change of residence as specified in LEA

Procedures.  Upon enrollment, CONTRACTOR shall notify parents in writing of their obligation to notify

CONTRACTOR of the student’s change of residence.  CONTRACTOR shall maintain, and provide upon

request by LEA, documentation of such notice to parents.

If CONTRACTOR had knowledge or should reasonably have had knowledge of the student’s change of

residence boundaries and CONTRACTOR fails to follow the procedures specified in this provision, LEA

shall not be responsible for the costs of services delivered following the student’s change of residence.

39. WITHDRAWAL OF STUDENT FROM PROGRAM
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CONTRACTOR shall immediately report electronically and in writing to the LEA within five (5) business 

days when an LEA student is withdrawn without prior notice from school and/or services, including student’s 

change of residence to a residence outside of LEA service boundaries, and student’s discharge against 

professional advice from a NPS/RTC. 

40. PARENT ACCESS

CONTRACTOR shall provide for reasonable parental access to students and all facilities including, but not

limited to, the instructional setting, recreational activity areas, meeting rooms and student living quarters.

CONTRACTOR shall comply with any known court orders regarding parental visits and access to LEA

students.

CONTRACTOR operating programs associated with a NPS/RTC shall cooperate with a parent’s reasonable

request for LEA student therapeutic visits in their home or at the NPS/RTC.  CONTRACTOR shall require

that parents obtain prior written authorization for therapeutic visits from the CONTRACTOR and the LEA

at least thirty (30) days in advance.  CONTRACTOR shall facilitate all parent travel and accommodations

and for providing travel information to the parent as appropriate.  Payment by LEA for approved travel-

related expenses shall be made directly through the LEA consistent with LEA Procedures.

CONTRACTOR providing services in the student’s home as specified in the IEP shall ensure that at least

one parent of the child, or an adult caregiver with written and signed authorization to make decisions in an

emergency, is present.  The names of any adult caregiver other than the parent shall be provided to the LEA

prior to the start of any home based services, including written and signed authorization in emergency

situations.  The parent shall inform the LEA of any changes of caregivers and provide written authorization

for emergency situation.  The adult caregiver cannot also be an employee or volunteer associated with the

NPS/NPA service provider.

All problems and/or concerns reported to parents, both verbal and written, shall also be provided, in writing,

to the LEA.

41. LICENSED CHILDREN’S INSTITUTION (“LCI”) CONTRACTORS AND RESIDENTIAL

TREATMENT CENTER (“RTC”) CONTRACTORS

If CONTRACTOR is a LCI, CONTRACTOR shall adhere to all legal requirements regarding educational

placements for LCI students as stated in Education Code 56366 (a) (2) (C), 56366.9 (c) (1), Health and Safety

Code section 1501.1(b), AB 1858 (2004), AB490 (Chapter 862, Statutes of 2003), AB 1261 (2005), AB 1166

Chapter 171 (2015), AB 167 Chapter 224 (2010), AB 216 Chapter 324 (2013), AB 379 Chapter 772 (2015),

AB 1012 Chapter 703 (2015), and the procedures set forth in the LEA Procedures. An LCI shall not require

that a pupil be placed in its NPS as a condition of being placed in its residential facility.

If CONTRACTOR is a NPS/RTC, CONTRACTOR shall adhere to all legal requirements under the

Individuals with Disabilities Education Act (IDEA), 20 U.S.C. section 1412(a)(1)(A) and Education Code

section 56000, et seq.; amended and reorganized by the Individuals with Disabilities Education Improvement

Act of 2004 (IDEIA), 20 U.S.C. section 1401(29); Education Code section 56031; Cal. Code Regs., Title 5,

section 3001 et seq., regarding the provision of counseling services, including residential care for students to

receive a FAPE as set forth in the LEA student’s IEPs. CONTRACTOR shall meet all monitoring

requirements as noted in Section 43 below.

If CONTRACTOR is a NPS that is owned, operated by, or associated with a LCI, CONTRACTOR shall

provide to LEA, on a quarterly basis, a list of all students, including those identified as eligible for special

education.  For those identified as special education students, the list shall include: 1) special education

eligibility at the time of enrollment and; 2) the educational placement and services specified in each student’s

IEP at the time of enrollment. A copy of the current IEP shall be provided to the LEA.
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Unless placement is made pursuant to an Office of Administrative Hearings order or a lawfully executed 

agreement between LEA and parent, LEA is not responsible for the costs associated with NPS placement 

until the date on which an IEP team meeting is convened, the IEP team determines that a NPS placement is 

appropriate, and the IEP is signed by the student’s parent or another adult with educational decision-making 

rights. 

In addition to meeting the certification requirements of the State of California, a CONTRACTOR that 

operates a program outside of this State shall be certified or licensed by that state to provide, respectively, 

special education and related services and designated instruction and related services to pupils under the 

federal Individuals with Disabilities Education Act (20 U.S.C. Sec. 1400 et seq.).   

42. STATE MEAL MANDATE

When CONTRACTOR is a NPS, CONTRACTOR and LEA shall satisfy the State Meal Mandate under

California Education Code sections 49530, 49530.5 and 49550.

43. MONITORING

When CONTRACTOR is a NPS, the LEA (or SELPA) shall conduct at least one onsite monitoring visit

during each school year to the NPS at which the LEA has a pupil attending and with which it maintains a

master contract. The monitoring visit shall include, but is not limited to, a review of services provided to the

pupil through the ISA between the LEA and the NPS, a review of progress the pupil is making toward the

goals set forth in the pupil’s individualized education program, a review of progress the pupil is making

toward the goals set forth in the pupil’s behavioral intervention plan, if applicable, an observation of the pupil

during instruction, and a walkthrough of the facility. The LEA (or SELPA) shall report the findings resulting

from the monitoring visit to the California Department of Education within 60 calendar days of the onsite

visit.

The LEA (or SELPA) shall conduct an onsite visit to the NPS before placement of a pupil if the LEA does

not have any pupils enrolled at the school at the time of placement.

CONTRACTOR shall allow LEA representatives access to its facilities for additional periodic monitoring of

each student’s instructional program.  LEA shall have access to observe each student at work, observe the

instructional setting, interview CONTRACTOR, and review each student’s records and progress.  Such

access shall include unannounced monitoring visits.  When making site visits, LEA shall initially report to

CONTRACTOR's site administrative office.  CONTRACTOR shall be invited to participate in the review of

each student’s progress.

If CONTRACTOR is also an LCI and/or NPS/RTC, the CDE shall annually evaluate whether

CONTRACTOR is in compliance with Education Code section 56366.9 and Health and Safety Code section

1501.1(b).

The State Superintendent of Public Instruction (“Superintendent”) shall monitor CONTRACTOR’S

facilities, the educational environment, and the quality of the educational program, including the teaching

staff, the credentials authorizing service, the standards-based core curriculum being employed, and the

standard focused instructional materials used on a three-year cycle, as follows: (1) CONTRACTOR shall

complete a self-review in year one; (2) the Superintendent shall conduct an onsite review in year two; and

(3) the Superintendent shall conduct a follow-up visit in year three.

CONTRACTOR shall participate in any LEA or CDE compliance review, if applicable, to be conducted as 

aligned with the CDE Onsite Review and monitoring cycle in accordance with California Education Code 

section 56366.1(j). This review will address programmatic aspects of the NPS, compliance with relevant state 
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and federal regulations, and Master Contract compliance. CONTRACTOR shall conduct any follow-up or 

corrective action procedures related to review findings. 

CONTRACTOR understands that LEA reserves the right to institute a program audit with or without cause. 

The program audit may include, but is not limited to, a review of core compliance areas of health and safety; 

curriculum/instruction; related services; and contractual, legal, and procedural compliance. 

When CONTRACTOR is a NPS, CONTRACTOR shall collect all applicable data and prepare the applicable 

portion of a School Accountability Report Card as appropriate in accordance with California Education Code 

Section 33126. 

PERSONNEL 

44. CLEARANCE REQUIREMENTS

CONTRACTOR shall comply with the requirements of California Education Code sections 44237, 35021.1,

35021.2, and 56366.1 including, but not limited to: obtaining clearance from both the California Department

of Justice (hereinafter referred to as “CDOJ”) and clearance from the Federal Bureau of Investigation

(hereinafter referred to as "FBI") for CONTRACTOR’s employees and volunteers who will have or likely

may have any direct contact with LEA students.  CONTRACTOR hereby agrees that CONTRACTOR’s

employees and volunteers shall not come in contact with students until CDOJ and FBI clearance are

ascertained.  CONTRACTOR shall certify in writing to LEA that none of its employees, and volunteers,

unless CONTRACTOR determines that the volunteers will have no direct contact with students, or

subcontractors who may come into contact with students have been convicted of a violent or serious felony

as those terms are defined in California Education Code section 44237(h), unless despite the employee’s

conviction of a violent or serious felony, he or she has met the criteria to be eligible for employment pursuant

to California Education Code section 44237 (i) or (j).  Contractor shall certify to LEA that they have

successful background checks and enrolled in subsequent arrest notification service for all employees who

may come into contact with students.

Notwithstanding the restrictions on sharing and destroying criminal background check information,

CONTRACTOR, upon demand, shall make available to the LEA evidence of a successful criminal

background check clearance and enrollment in subsequent arrest notification service, as provided, for each

owner, operator, and employee of the NPS/A.  CONTRACTOR is required to retain the evidence on-site, as

specified, for all staff, including those licensed or credentialed by another state agency.  Background

clearances and proof of subsequent arrest notification service, as required by California Penal Code section

11105.2, for all staff shall be provided to the LEA upon request.

45. STAFF QUALIFICATIONS

CONTRACTOR shall ensure that all individuals employed, contracted, and/or otherwise hired by

CONTRACTOR to provide classroom and/or individualized instruction or related services hold a license,

certificate, permit, or other document equivalent to that which staff in a public school are required to hold  in

the service rendered consistent with Education Code section 56366.1(n)(1) and are qualified pursuant to Title

34 of the Code of Federal Regulations sections 200.56 and 200.58, and Title 5 of the California Code of

Regulations sections 3001(y), 3064 and 3065.  Such qualified staff may only provide related services within

the scope of their professional license, certification or credential and ethical standards set by each profession,

and not assume responsibility or authority for another related services provider or special education teacher’s

scope of practice.

CONTRACTOR shall ensure that all staff are appropriately credentialed to provide instruction and services

to students with the disabling conditions placed in their program/school through documentation provided to

the CDE (5 CCR 3064 (a)).
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When CONTRACTOR is a NPS, an appropriately qualified person shall serve as curricular and 

instructional leader, and be able to provide leadership, oversight and professional development. The 

administrator of the NPS holds or is in the process of obtaining one of the following: (A) An administrative 

credential granted by an accredited postsecondary educational institution and two years of experience with 

pupils with disabilities. (B) A pupil personnel services credential that authorizes school counseling or 

psychology. (C) A license as a clinical social worker issued by the Board of Behavioral Sciences. (D) A 

license in psychology regulated by the Board of Psychology. (E) A master’s degree issued by an accredited 

postsecondary institution in education, special education, psychology, counseling, behavioral analysis, 

social work, behavioral science, or rehabilitation. (F) A credential authorizing special education instruction 

and at least two years of experience teaching in special education before becoming an administrator. (G) A 

license as a marriage and family therapist certified by the Board of Behavioral Sciences. (H) A license as 

an educational psychologist issued by the Board of Behavioral Sciences. (I) A license as a professional 

clinical counselor issued by the Board of Behavioral Sciences. (California Education Code Section 56366.1 

(a)(5)) 

CONTRACTOR shall comply with personnel standards and qualifications regarding instructional aides and 

teacher assistants respectively pursuant to federal requirements and California Education Code sections 

45340 et seq. and 45350 et seq.  Specifically, all paraprofessionals, including but not limited to, instructional 

aides and teacher assistants, employed, contracted, and/or otherwise hired or subcontracted by 

CONTRACTOR to provide classroom and/or individualized instruction or related services, shall possess a 

high school diploma (or its recognized equivalent) and at least one of the following qualifications:  (a) 

completed at least two (2) years of study at an institution of higher education; or (b) obtained an associate’s 

(or higher) degree; or (c) met a rigorous standard of quality and can demonstrate, through a formal state or 

local assessment (i) knowledge of, and the ability to assist in instructing, reading, writing, and mathematics; 

or (ii) knowledge of, and the ability to assist in instructing, reading readiness, writing readiness, and 

mathematics readiness, as appropriate.   CONTRACTOR shall comply with all laws and regulations 

governing the licensed professions, including but not limited to, the provisions with respect to supervision.  

In addition to meeting the certification requirements of the State of California, a CONTRACTOR that 

operates a program outside of this state and serving a student by this LEA shall be certified or licensed by 

that state to provide special education and related services to pupils under the federal Individuals with 

Disabilities Education Act (20 U.S.C. Sec. 1400 et seq.).   

46. VERIFICATION OF LICENSES, CREDENTIALS AND OTHER DOCUMENTS

CONTRACTOR shall submit to LEA a staff list, and copies of all current licenses, credentials, certifications, 

permits and/or other documents which entitle the holder to provide special education and/or related services 

by individuals employed, contracted, and/or otherwise hired or sub-contracted by CONTRACTOR. 

CONTRACTOR shall ensure that all licenses, credentials, permits or other documents are on file at the office 

of the County Superintendent of Schools.    CONTRACTOR shall provide the LEA with the verified dates 

of fingerprint clearance, Department of Justice clearance and Tuberculosis Test clearance for all employees, 

approved subcontractors and/or volunteers prior to such individuals starting to work with any student. 

CONTRACTOR shall monitor the status of licenses, credentials, certifications, permits and/or other 

documents for all individuals employed, contracted, and/or otherwise hired by CONTRACTOR.  

CONTRACTOR shall notify LEA and CDE in writing within forty-five (45) days when personnel changes 

occur which may affect the provision of special education and/or related services to LEA students. 

CONTRACTOR shall notify LEA within forty-five (45) days if any such licenses, certifications or waivers 

are expired, suspended, revoked, rescinded, challenged pursuant to an administrative or legal complaint or 

lawsuit, or otherwise nullified during the effective period of this Master Contract. The LEA shall not be 

obligated to pay for any services provided by a person whose such licenses, certifications or waivers are 

expired, suspended, revoked, rescinded, or otherwise nullified during the period which such person is 

providing services under this Master Contract.  Failure to notify the LEA and CDE of any changes in 
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credentialing/licensed staff may result in suspension or revocation of CDE certification and/or suspension or 

termination of this Master Contract by the LEA. 

47. STAFF ABSENCE

When CONTRACTOR is a NPA and/or related services provider, and CONTRACTOR’s service provider is

absent, CONTRACTOR shall provide a qualified (as defined in Section 7 of this agreement and as determined

by LEA) substitute, unless LEA provides appropriate coverage in lieu of CONTRACTOR’s service

providers.  It is understood that the parent of a student shall not be deemed to be a qualified substitute for

their student.  LEA will not pay for services unless a qualified substitute is provided and/or CONTRACTOR

provides documentation evidencing the provision of “make-up” services by a qualified service provider

within thirty (30) calendar days from the date on which the services should have been provided.

CONTRACTOR shall not “bank” or “carry over” make up service hours under any circumstances, unless

otherwise agreed to in writing by CONTRACTOR and authorized LEA representative.

48. STAFF PROFESSIONAL BEHAVIOR WHEN PROVIDING SERVICES AT SCHOOL OR

SCHOOL RELATED EVENTS OR AT SCHOOL FACILITY AND/OR IN THE HOME

It is understood that all employees, subcontractors, and volunteers of any certified NPS/A shall adhere to the

customary professional and ethical standards when providing services.  All practices shall only be within the

scope of professional responsibility as defined in the professional code of conduct for each profession as well

as any LEA professional standards as specified in Board policies and/or regulations when made available to

the CONTRACTOR.

For services provided on a public school campus, sign in/out procedures shall be followed by NPS/A

providers working in a public school classroom along with all other procedures for being on campus

consistent with school and district policy. Such policies and procedures shall be made available to the

CONTRACTOR upon request. It is understood that the public school credentialed classroom teacher is

responsible for the instructional program.

CONTRACTOR providing services outside of the student’s school as specified in the IEP shall ensure that

at least one parent of the child or an adult caregiver with written and signed authority to make decisions in

an emergency is present during provision of services.  The names of any adult caregiver other than the parent

shall be provided to the LEA prior to the start of any home-based services, including written and signed

authorization in emergency situations.  The adult caregiver cannot also be an employee or volunteer

associated with the NPS/NPA service provider. All problems and/or concerns reported by CONTRACTOR

to parents or guardians, in either verbal or written form, shall be reported to the LEA.

HEALTH AND SAFETY MANDATES 

49. HEALTH AND SAFETY

CONTRACTOR shall comply with all applicable federal, state, local, and LEA laws, regulations, ordinances,

policies, and procedures regarding student and employee health and safety.  CONTRACTOR shall comply

with the requirements of California Education Code sections 35021 et. seq., 49406, and Health and Safety

Code Section 3454(a) regarding the examination of CONTRACTOR’s employees and volunteers for

tuberculosis. CONTRACTOR shall provide to LEA documentation for each individual volunteering,

employed, contracted, and/or otherwise hired by CONTRACTOR of such compliance before an individual

comes in contact with a student.

CONTRACTOR shall comply with OSHA Blood-Borne Pathogens Standards, 29 code of Federal

Regulations (CFR) section 1910.1030, when providing medical treatment or assistance to a student.



S22-00069 

Applied Behavior Consultants 

SCUSD 21-22 (NPS/A) 

- 25 -

CONTRACTOR further agrees to provide annual training regarding universal health care precautions and to 

post required notices in areas designated in the California Health and Safety Code. 

50. FACILITIES AND FACILITIES MODIFICATIONS

CONTRACTOR shall provide special education and/or related services to students in facilities that comply

with all applicable federal, state, and local laws, regulations, and ordinances related, but not limited to:

disability access; fire, health, sanitation, and building standards and safety; fire warning systems; zoning

permits; and occupancy capacity.  When CONTRACTOR is a NPS, CONTRACTOR shall conduct fire drills

as required by Title 5 California Code of Regulations section 550.  CONTRACTOR shall be responsible for

any structural changes and/or modifications to CONTRACTOR’s facilities as required complying with

applicable federal, state, and local laws, regulations, and ordinances. Failure to notify the LEA and CDE of

any changes in, major modification or relocation of facilities may result in the suspension or revocation of

CDE certification and/or suspension or termination of this Master Contract by the LEA.

51. ADMINISTRATION OF MEDICATION

CONTRACTOR shall comply with the requirements of California Education Code section 49423 when

CONTRACTOR serves a student that is required to take prescription and/or over-the-counter medication

during the school day.  CONTRACTOR may designate personnel to assist the student with the administration

of such medication after the student’s parent(s) provides to CONTRACTOR: (a) a written statement from a

physician detailing the type, administration method, amount, and time schedules by which such medication

shall be taken; and (b) a written statement from the student’s parent(s) granting CONTRACTOR permission

to administer medication(s) as specified in the physician’s statement.  CONTRACTOR shall maintain, and

provide to LEA upon request, copies of such written statements.  CONTRACTOR shall maintain a written

log for each student to whom medication is administered.  Such written log shall specify the student’s name;

the type of medication; the date, time, and amount of each administration; and the name of CONTRACTOR’s

employee who administered the medication.  CONTRACTOR maintains full responsibility for assuring

appropriate staff training in the administration of such medication consistent with physician’s written orders.

Any change in medication type, administration method, amount or schedule must be authorized by both a

licensed physician and parent.

52. INCIDENT/ACCIDENT REPORTING

CONTRACTOR shall submit within 24 hours, electronically, any accident or incident report to the LEA.

CONTRACTOR shall properly submit required accident or incident reports pursuant to the procedures

specified in LEA Procedures.

53. CHILD ABUSE REPORTING

CONTRACTOR hereby agrees to annually train all staff members, including volunteers, so that they are

familiar with and agree to adhere to its own child and dependent adult abuse reporting obligations and

procedures as specified in California Penal Code section 11164 et seq. and Education Code 44691. To protect

the privacy rights of all parties involved (i.e., reporter, child and alleged abuser), reports will remain

confidential as required by law and professional ethical mandates.  A written statement acknowledging the

legal requirements of such reporting and verification of staff adherence to such reporting shall be submitted

to the LEA.

54. SEXUAL HARASSMENT

CONTRACTOR shall have a Sexual and Gender Identity harassment policy that clearly describes the kinds

of conduct that constitutes sexual harassment and that is prohibited by the CONTRACTOR’s policy, as well

as federal and state law.  The policy should include procedures to make complaints without fear of retaliation,
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and for prompt and objective investigations of all sexual harassment complaints.  CONTRACTOR further 

agrees to provide annual training to all employees regarding the laws concerning sexual harassment and 

related procedures pursuant to Government Code 12950.1.  

55. REPORTING OF MISSING CHILDREN

CONTRACTOR assures LEA that all staff members, including volunteers, are familiar with and agree to

adhere to requirements for reporting missing children as specified in California Education Code section

49370.  A written statement acknowledging the legal requirements of such reporting and verification of staff

adherence to such reporting shall be properly submitted to the LEA.  The written statement shall be submitted

as specified by the LEA.

FINANCIAL 

56. ENROLLMENT, CONTRACTING, SERVICE TRACKING, ATTENDANCE REPORTING, AND

BILLING PROCEDURES

CONTRACTOR shall assure that the school or agency has the necessary financial resources to provide an

appropriate education for the students enrolled and will distribute those resources in such a manner to

implement the IEP and ISA for each and every student.

CONTRACTOR shall comply with all LEA procedures concerning enrollment, contracting, attendance

reporting, service tracking and billing including requirements of electronic billing as specified by the LEA

Procedures.  CONTRACTOR shall be paid for the provision of special education and/or related services

specified in the student’s IEP and ISA.  All payments by LEA shall be made in accordance with the terms

and conditions of this Master Contract and governed by all applicable federal and state laws.

CONTRACTOR shall maintain separate registers for the basic education program, each related service, and

services provided by instructional assistants, behavior intervention aides and bus aides.  Original attendance

forms (i.e., roll books for the basic education program, service tracking documents and notes for instructional

assistants, behavioral intervention aides, bus aides, and each related service) shall be completed by the actual

service provider whose signature shall appear on such forms and shall be available for review, inspection, or

audit by LEA during the effective period of this contract and for a period of five (5) years thereafter.

CONTRACTOR shall verify the accuracy of minutes of reported attendance that is the basis of services being

billed for payment.

CONTRACTOR shall submit invoices and related documents to LEA for payment, for each calendar month

when education or related services were provided.  Invoices and related documents shall be properly

submitted electronically and in addition, on an LEA form with signatures in the manner prescribed by LEA.

At a minimum, each invoice must contain the following information: month of service; specific days and

times of services coordinated by the LEA approved calendar unless otherwise specified in the IEP or agreed

to by the LEA;  name of staff who provided the service; approved cost of each invoice; total for each service

and total for the monthly invoice; date invoice was mailed; signature of NPS/NPA administrator authorizing

that the information is accurate and consistent with the ISA, CDE certificates and staff notification;

verification that attendance report is attached as appropriate; indication of any made-up session consistent

with this contract; verification that progress reports have been provided consistent with the ISA (monthly or

quarterly unless specified otherwise on the ISA); and name or initials of each student for when the service

was provided.

In the event services were not provided, rationale for why the services were not provided shall be included.
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Such an invoice is subject to all conditions of this contract.  At the discretion of the LEA, an electronic 

invoice may be required provided such notice has been made in writing and training provided to the 

CONTRACTOR at no additional charge for such training. 

Invoices shall be submitted no later than thirty (30) days after the end of the attendance accounting period in 

which the services were rendered.  LEA shall make payment to CONTRACTOR based on the number of 

billable days of attendance and hours of service at rates specified in this contract within forty-five (45) days 

of LEA’s receipt of properly submitted hard copy of invoices prepared and submitted as specified in 

California Education Code Section 56366.5 and the LEA.   CONTRACTOR shall correct deficiencies and 

submit rebilling invoices no later than thirty (30) calendar days after the invoice is returned by LEA.  LEA 

shall pay properly submitted re-billing invoices no later than forty-five (45) days after the date a completely 

corrected re-billing invoice is received by LEA. 

In no case shall initial payment claim submission for any Master Contract fiscal year (July through June) 

extend beyond December 31st after the close of the fiscal year.  In no case shall any rebilling for the Master 

Contract fiscal year (July through June) extend beyond six (6) months after the close of the fiscal year unless 

approved by the LEA to resolve billing issues including re-billing issues directly related to a delay in 

obtaining information from the Commission on Teacher Credentialing regarding teacher qualification, but 

no later than twelve (12) months from the close of the fiscal year.  If the billing or re-billing error is the 

responsibility of the LEA, then no limit is set provided that the LEA and CONTRACTOR have 

communicated such concerns in writing during the 12-month period following the close of the fiscal year.  

LEA will not pay mileage for NPA employee. 

57. RIGHT TO WITHHOLD PAYMENT

LEA may withhold payment to CONTRACTOR when:  (a) CONTRACTOR has failed to perform, in whole 

or in part,  under the terms of this contract;  (b) CONTRACTOR has billed for services rendered on days 

other than billable days of attendance or for days when student was not in attendance and/or did not receive 

services; (c)  CONTRACTOR was overpaid by LEA as determined by inspection, review, and/or audit of its 

program, work, and/or records; (d) CONTRACTOR has failed to provide supporting documentation with an 

invoice, as required by EC 56366(c)(2); (e)  education and/or related services are provided to students by 

personnel who are not appropriately credentialed, licensed, or otherwise qualified; (f)  LEA has not received 

prior to school closure or contract termination, all documents concerning  one or more students enrolled in 

CONTRACTOR’s educational program; (g) CONTRACTOR fails to confirm a student’s change of residence 

to another district or confirms the change or residence to another district, but fails to notify LEA within five 

(5) days of such confirmation;   or (h) CONTRACTOR receives payment from Medi-Cal or from any other

agency or funding source for a service provided to a student. It is understood that no payments shall be made

for any invoices that are not received by six (6) months following the close of the prior fiscal year, for services

provided in that year.

Final payment to CONTRACTOR in connection with the cessation of operations and/or termination of a 

Master Contract will be subject to the same documentation standards described for all payment claims for 

regular ongoing operations.  In addition, final payment may be withheld by the LEA until completion of a 

review or audit, if deemed necessary by the LEA.  Such review or audit will be completed within ninety (90) 

days.  The final payment may be adjusted to offset any previous payments to the CONTRACTOR determined 

to have been paid in error or in anticipation of correction of documentation deficiencies by the 

CONTRACTOR that remain uncorrected. 

The amount which may be withheld by LEA with respect to each of the subparagraphs of the preceding 

paragraph are as follows:  (a) the value of the service CONTRACTOR failed to perform; (b) the amount of 

overpayment; (c) the entire amount of the invoice for which satisfactory documentation has not been provided 

by CONTRACTOR; (d) the amount invoiced for services provided by the individual not appropriately 

credentialed, licensed, or otherwise qualified; (e)  the proportionate amount of the invoice related to the 
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applicable pupil for the time period from the date the violation occurred and until the violation is cured; or 

(f) the amount paid to CONTRACTOR by Medi-Cal or another agency or funding source for the service

provided to the student.

If LEA determines that cause exists to withhold payment to CONTRACTOR, LEA shall, within ten (10) 

business days of this determination, provide to CONTRACTOR written notice that LEA is withholding 

payment.  Such notice shall specify the basis or bases for LEA’s withholding payment and the amount to be 

withheld. Within thirty (30) days from the date of receipt of such notice, CONTRACTOR shall take all 

necessary and appropriate action to correct the deficiencies that form the basis for LEA’s withholding 

payment or submit a written request for extension of time to correct the deficiencies.  Upon receipt of 

CONTRACTOR’s written request showing good cause, LEA shall extend CONTRACTOR’s time to correct 

deficiencies (usually an additional thirty (30) days), otherwise payment will be denied. 

If after subsequent request for payment has been denied and CONTRACTOR believes that payment should 

not be withheld, CONTRACTOR shall send written notice to LEA specifying the reason it believes payment 

should not be withheld.  LEA shall respond to CONTRACTOR’s notice within thirty (30) business days by 

indicating that a warrant for the amount of payment will be made or stating the reason LEA believes payment 

should not be made.  If LEA fails to respond within thirty (30) business days or a dispute regarding the 

withholding of payment continues after the LEA’s response to CONTRACTOR’s notice, CONTRACTOR 

may invoke the following escalation policy.  

After forty-five (45) business days:  The CONTRACTOR may notify the Authorized LEA’s Representative 

of the dispute in writing.  The LEA Authorized Representative shall respond to the CONTRACTOR in 

writing within fifteen (15) business days.   

After sixty (60) business days:  Disagreements between the LEA and CONTRACTOR concerning the Master 

Contract may be appealed to the County Superintendent of Schools or the State Superintendent of Public 

Instruction pursuant to the provisions of California Education Code Section 56366(c) (2). 

58. PAYMENT FROM OUTSIDE AGENCIES

CONTRACTOR shall notify LEA when Medi-Cal or any other agency is billed for the costs associated with

the provision of special education and/or related services to students. Upon request, CONTRACTOR shall

provide to LEA any and all documentation regarding reports, billing, and/or payment by Medi-Cal or any

other agency for the costs associated with the provision of special education and/or related services to

students.

59. PAYMENT FOR ABSENCES

NONPUBLIC SCHOOL STAFF ABSENCE

Whenever a classroom teacher employed by CONTRACTOR is absent, CONTRACTOR shall provide an

appropriately credentialed substitute teacher in the absent teacher’s classroom in accordance with California

Education Code section 56061.  CONTRACTOR shall provide to LEA documentation of substitute coverage

pursuant to the LEA Procedures.  Substitute teachers shall remain with their assigned class during all

instructional time.  LEA will not pay for instruction and/or services unless said instruction or service is

provided by an appropriately credentialed substitute teacher.

Whenever a related service provider is absent, CONTRACTOR shall provide a qualified (as defined in

Section 7 of this agreement and as determined by LEA) substitute.  LEA will not pay for services unless a

qualified substitute is provided and/or CONTRACTOR provides documentation evidencing the provision of

“make-up” services by a qualified service provider within thirty (30) calendar days from the date on which

the services should have been provided unless otherwise agreed in student’s IEP.
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NONPUBLIC SCHOOL STUDENT ABSENCE 

If CONTRACTOR is a NPS, no later than the tenth (10th) cumulative day of a student’s unexcused absence, 

CONTRACTOR shall notify the LEA of such absence as specified in the LEA Procedures.   

Criteria for a billable day for payment purposes is one (1) day of attendance as defined in California Education 

Code, sections 46010, 46010.3 and 46307.   LEA shall not pay for services provided on days that a student’s 

attendance does not qualify for Average Daily Attendance (ADA) reimbursement under state law.  Per Diem 

rates for students whose IEPs authorize less than a full instructional day may be adjusted on a pro rata basis 

in accordance with the actual proportion of the school day the student was served. LEA shall not be 

responsible for payment of related services for days on which a student’s attendance does not qualify for 

Average Daily Attendance (“ADA”) reimbursement under state law, nor shall student be eligible for make-

up services. 

NONPUBLIC AGENCY STAFF ABSENCE 

When CONTRACTOR is a NPA and CONTRACTOR’s service provider is absent, CONTRACTOR shall 

provide a qualified (as defined in Section 7 of this agreement and as determined by LEA) substitute, unless 

LEA provides appropriate coverage in lieu of CONTRACTOR’s service providers.  LEA shall not pay for 

services unless a qualified substitute is provided and/or CONTRACTOR provides documentation evidencing 

the provision of “make-up” services by a qualified service provider within thirty (30) calendar days from the 

date on which the services should have been provided.  CONTRACTOR shall not “bank” or “carry over” 

make up service hours under any circumstances, unless otherwise agreed to in writing by CONTRACTOR 

and LEA.  In the event services were not provided, reasons for why the services were not provided shall be 

included. 

NONPUBLIC AGENCY STUDENT ABSENCE 

If CONTRACTOR is a NPA, it shall notify LEA of the absence of a student no later than the fifth (5th) 

consecutive service day of the student’s absence.  LEA shall not be responsible for the payment of services 

when a student is absent.   

60. LEA and/or NONPUBLIC SCHOOL CLOSURE DUE TO EMERGENCY

The following shall apply in the event of a LEA or NPS school closure due to an emergency consistent with

guidelines followed by LEAs under Education Code Section 41422:

a. If CONTRACTOR remains open during an emergency and serves students appropriately as delineated

in the ISA, CONTRACTOR shall receive payment, regardless of whether a sending LEA is open or

closed.

a. NPS School Closure- If the LEA is able to obtain alternative placement for the student, CONTRACTOR

shall not receive payment for days the student is not in attendance due to school closure. If the LEA is

unable to obtain an alternative placement, CONTRACTOR shall receive payment consistent with the

signed ISA, as though the student were continuing in their regular attendance, until alternative placement

can be found.

b. LEA and NPS School Closure- On days the LEA is funded, CONTRACTOR shall receive payment

consistent with the signed ISA, until alternative placement can be found. If the LEA is able to obtain

alternative placement for the student, CONTRACTOR shall not receive payment for days the student is

not in attendance due to school closure.

When the emergency school closure is lifted, CONTRACTOR shall notify the LEAs it serves of any lost 

instructional minutes.  CONTRACTOR and LEAs shall work collaboratively to determine the need for 

make-up days or service changes, and shall work together to amend IEP and ISA paperwork as appropriate. 
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61. INSPECTION AND AUDIT

The CONTRACTOR shall maintain and the LEA shall have the right to examine and audit all of the books,

records, documents, accounting procedures and practices and other evidence that reflect all costs claimed to

have been incurred or fees claimed to have been earned under this Agreement.

CONTRACTOR shall provide access to LEA to all records including, but not limited to:  student records as 

defined by California Education Code section 49061(b); registers and roll books of teachers; daily service 

logs and notes or other documents used to record the provision of related services; Medi-Cal/daily service 

logs and notes used to record provision of services provided by instructional assistants, behavior intervention 

aides,  bus aides, and supervisors; absence verification records (parent/doctor notes, telephone logs, and 

related documents); bus rosters; staff lists specifying credentials held, business licenses held, documents 

evidencing other qualifications, , dates of hire, and dates of termination; staff time sheets; non-paid staff and 

volunteer sign-in sheets; transportation and other related service subcontracts; school calendars; bell/class 

schedules when applicable; liability and worker’s compensation insurance policies; state NPS/A 

certifications; by-laws; lists of current board of directors/trustees, if incorporated; other documents 

evidencing financial expenditures; federal/state payroll quarterly reports Form 941/DE3DP; and bank 

statements and canceled checks or facsimile thereof.  Such access shall include unannounced inspections by 

LEA.  CONTRACTOR shall make available to LEA all budgetary information including operating budgets 

submitted by CONTRACTOR to LEA for the relevant contract period being audited.  

CONTRACTOR shall make all records available at the office of LEA or CONTRACTOR’s offices (to be 

specified by LEA) at all reasonable times and without charge.  All records shall be provided to LEA within 

five (5) working days of a written request from LEA.  CONTRACTOR shall, at no cost to LEA, provide 

assistance for such examination or audit.  LEA’s rights under this section shall also include access to 

CONTRACTOR’s offices for purposes of interviewing CONTRACTOR’s employees.  If any document or 

evidence is stored in an electronic form, a hard copy shall be made available to the LEA, unless the LEA 

agrees to the use of the electronic format. 

CONTRACTOR shall obtain from its subcontractors and suppliers written agreements to the requirements 

of this section and shall provide a copy of such agreements to LEA upon request by LEA.  

If an inspection, review, or audit by LEA, a state agency, a federal agency, and/or an independent agency/firm 

determines that CONTRACTOR owes LEA monies as a result of CONTRACTOR’s over billing or failure 

to perform, in whole or in part, any of its obligations under this Master Contract, LEA shall provide to 

CONTRACTOR written notice demanding payment from CONTRACTOR and specifying the basis or bases 

for such demand. Unless CONTRACTOR and LEA otherwise agree in writing, CONTRACTOR shall pay 

to LEA the full amount owed as a result of CONTRACTOR’s over billing and/or failure to perform, in whole 

or in part, any of its obligations under this Master Contract, as determined by an inspection, review, or audit 

by LEA, a state agency, a federal agency, and/or an independent agency/firm. CONTRACTOR shall make 

such payment to LEA within thirty (30) days of receipt of LEA’s written notice demanding payment. 

62. RATE SCHEDULE

The attached rate schedule (Exhibit A) limits the number of students that may be enrolled and maximum 

dollar amount of the contract.  It may also limit the maximum number of students that can be provided 

specific services.  Per Diem rates for students whose IEPs authorize less than a full instructional day may be 

adjusted proportionally.  In such cases only, the adjustments in basic education rate shall be based on the 

required minimum number of minutes per grade level as noted in California Education Code Section 46200-

46208. 

Special education and/or related services offered by CONTRACTOR shall be provided by qualified 

personnel as per State and Federal law, and the codes and charges for such educational and/or related services 

during the term of this contract, shall be as stated in Exhibit A. 
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63. DEBARMENT CERTIFICATION

By signing this agreement, the CONTRACTOR certifies that:

(a) The CONTRACTOR and any of its shareholders, partners, or executive officers are not presently
debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by
any Federal agency, and

(b) Have not, within a three-year period preceding this contract, been convicted of or had a civil
judgment rendered against them for: commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a Federal, state or local government contract or
subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making
false statements, tax evasion, or receiving stolen property; and are not presently indicted for, or
otherwise criminally or civilly charged by a Government entity with, commission of any of these
offenses.

The parties hereto have executed this Contract by and through their duly authorized agents or representatives.  This 
contract is effective on the 1st day of July, 2021 and terminates at 5:00 P.M. on June 30, 2022, unless sooner 
terminated as provided herein. 

CONTRACTOR 

Applied Behavior Consultants, Inc. 

LEA 

Sacramento City Unified School District 

By: By: 

Brenda Terzich-Garland Date Rose Ramos          Date 

Chief Business Officer 

Notices to CONTRACTOR shall be addressed to: 

Brenda Terzich-Garland,  

Applied Behavior Consultants, Inc. 

4540 Harlin Drive 

Sacramento, CA 95826 

P: 916-364-7800 F: 916-364-9928 

Email:  bterzich@appliedbehavior.com 

Notices to LEA shall be addressed to: 

Geovanni Linares, Director III, Special Education 

Sacramento City Unified School District 

5735 47th Avenue 

Sacramento, CA 95824 

P: 916-643-9163 F: 916-643-9466 

Email:  Geovanni-linares@scusd.edu 
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EXHIBIT A:  2021-2022 RATES 

4.1 RATE SCHEDULE FOR CONTRACT YEAR 

The CONTRACTOR: Applied Behavior Consultants, Inc. CDS NUMBER: 

Maximum Contract Amount: PER ED CODE 56366 – TEACHER-TO-PUPIL RATIO: 

Education service(s) offered by the CONTRACTOR and the charges for such service(s) during the term of this 

contract shall be as follows: 

1) Daily Basic Education Rate:

2) Inclusive Education Program (Includes Educational Counseling (not ed related mental health) services, Speech

& Language services, Behavior Intervention Planning, and Occupational Therapy as specified on the student’s

IEP.) DAILY RATE:

3) Related Services

SERVICE RATE PERIOD 

Intensive Individual Services (340) 

Language and Speech (415) 

Adapted Physical Education (425) 

Health and Nursing: Specialized Physical Health Care (435) 

Health and Nursing: Other Services (436) 

Assistive Technology Services (445) 

Occupational Therapy (450) 

Physical Therapy (460) 

Individual Counseling (510) 

Counseling and Guidance (515) 

Parent Counseling (520) 

Social Work Services (525) 

Psychological Services (530) 

Behavior Intervention Services (535) 

 Behavior Intervention Implementer (BII) $39.26 Per Hour 

 Behavior Intervention Design (BID) $98.15 Per Hour 

 Assessment (Behavior Consultant) $88.80 Per Hour 

Specialized Services for Low Incidence Disabilities (610) 

Specialized Deaf and Hard of Hearing (710) 

Interpreter Services (715) 

Audiological Services (720) 

Specialized Vision Services (725) 

Orientation and Mobility (730) 

Specialized Orthopedic Services (740) 

Reader Services (745) 

Transcription Services (755) 

Recreation Services, Including Therapeutic (760) 

College Awareness (820) 

Work Experience Education (850) 

Job Coaching (855) 

Mentoring (860) 

Travel Training (870) 

Other (900)  
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EXHIBIT B: 2021-2022 ISA 

INDIVIDUAL SERVICES AGREEMENT (ISA) FOR NONPUBLIC, NONSECTARIAN SCHOOL SERVICES 

(Education Code Sections 56365 et seq.) 

This agreement is effective on July 1, 2021 or the date student begins attending a nonpublic school or receiving services from a 

nonpublic agency, if after the date identified, and terminates at 5:00 P.M. on June 30, 2022, unless sooner terminated as provided 

in the Master Contract and by applicable law. 

LEA: Sacramento City Unified School District    Nonpublic School/Agency 

LEA Case Manager:  Name     Phone Number 

Pupil Name          Sex:   M    F  Grade:  

      (Last)  (First)  (M.I.) 

Address    City State/Zip 

DOB      Residential Setting:  Home  Foster     LCI  #  OTHER 

Parent/Guardian Phone (     )   (     ) 

   (Residence)   (Business) 

Address City State/Zip 

   (If different from student) 

AGREEMENT TERMS: 

1. Nonpublic School: The average number of minutes in the

instructional day will be: during the regular school year 

during the extended school year 

2. Nonpublic School: The number of school days in the

calendar of the school year are: during the regular school year 

during the extended school year 

3. Educational services as specified in the IEP shall be provided by the CONTRACTOR and paid at the rates specified

below.

A. INCLUSIVE AND/OR BASIC EDUCATION PROGRAM RATE:  (Applies

to nonpublic schools only): Daily Rate: 

Estimated # of Days x Daily Rate = Projected Basic Education Costs 

B. RELATED SERVICES

Provider 

SERVICE LEA NPS OTHER 

Specify 

# of Times per 

wk/mo/yr., 

Duration; 

or per IEP; 

or as needed 

Cost per 

session 

Maximum 

Number of 

Sessions 

Estimated 

Maximum Total 

Cost for 

Contracted 

Period 

Intensive Individual Services (340) 

Language/Speech Therapy (415) 

a. Individual

b. Group

Adapted Physical Ed. (425) 

Health and Nursing: Specialized 

Physical Health Care (435) 

Health and Nursing Services: Other 

(436)
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Provider 

SERVICE LEA NPS OTHER 

Specify 

# of Times per 

wk/mo/yr., 

Duration; 

or per IEP; 

or as needed 

Cost per 

session 

Maximum 

Number of 

Sessions 

Estimated 

Maximum Total 

Cost for 

Contracted 

Period 

Assistive Technology Services (445) 

Occupational Therapy (450) 

Physical Therapy (460) 

Individual Counseling (510) 

Counseling and guidance (515). 

Parent Counseling (520) 

Social Work Services (525) 

Psychological Services (530) 

Behavior Intervention Services (535) 

Specialized Services for Low 

Incidence Disabilities (610) 

Specialized Deaf and Hard of Hearing 

Services (710) 

Interpreter Services (715) 

Audiological Services (720) 

Specialized Vision Services (725) 

Orientation and Mobility (730) 

Braille Transcription (735) 

Specialized Orthopedic Service (740) 

Reader Services (745) 

Note Taking Services (750) 

Transcription Services (755) 

Recreation Services (760) 

College Awareness Preparation (820) 

Vocational Assessment, Counseling, 

Guidance and Career Assessment 

(830) 

Career Awareness (840) 

Work Experience Education (850) 

Mentoring (860) 
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Provider 

SERVICE LEA NPS OTHER 

Specify 

# of Times per 

wk/mo/yr., 

Duration; 

or per IEP; 

or as needed 

Cost per 

session 

Maximum 

Number of 

Sessions 

Estimated 

Maximum Total 

Cost for 

Contracted 

Period 

Agency Linkages (865) 

Travel Training (870) 

Other Transition Services (890) 

Other (900) 

Other (900) 

Transportation-Emergency 

b. Transportation-Parent

Bus Passes 

Other 

ESTIMATED MAXIMUM RELATED SERVICES COST$   

TOTAL ESTIMATED MAXIMUM BASIC EDUCATION AND RELATED SERVICES COSTS $ 

4. Other Provisions/Attachments:

5. MASTER CONTRACT APPROVED BY THE GOVERNING BOARD ON     ______ 

6. Progress Reporting Requirements:  Quarterly  Monthly  Other (Specify) __________________________________ 

The parties hereto have executed this Individual Services Agreement by and through their duly authorized agents or 

representatives as set forth below. 

CONTRACTOR 

Applied Behavior Consultants, Inc. 

LEA 

Sacramento City Unified School District 

By: By: 

Brenda Terzich-Garland Date Rose Ramos      Date 

Chief Business Officer 



In Class Today, Inc.
303 Twin Dolphin Drive, Suite 600

Redwood City, CA 94065

IN CLASS TODAY, INC. CONTRACT AMENDMENT #1

This Amendment No 1 (“Amendment”) to the Agreement (“Agreement”) between In Class Today, Inc. and the
Sacramento City Unified School District (“District”) is entered into on the “Effective Date,” which shall be the
date on which the Amendment is fully executed by both parties.

The Agreement is hereby amended to incorporate Order Form #2, below, into the agreement. Order
Form #2 is incorporated in addition to, not as a replacement for, the original Order Form. Aside from the
addition of Order Form #2, the Agreement is unchanged.

ORDER FORM #2
Services:
In addition to the services outlined in the  original Order Form, InClassToday will send up to 23,000* mailed Winter Break
Resource Letters in English and Spanish based on a delivery calendar and student eligibility criteria mutually agreed upon
by InClassToday and District.

*Estimated # of Letters; exact number will depend on actual data.

Total Fees: $30,000

Design & Setup Fees: $7,000
Print and Mail Fees: $23,000 ($1/Letter)

Payment Schedule:
Upon contract signature: $30,000

AGREED BY:
DISTRICT: __Sacramento City Unified School District__________________________________

By ____________________________________          

Name: ____________________________

AGREED BY:
In Class Today, Inc.

By ____________________________________          Date: ____________________________

Name: ____________________________ Title:____________________________

GDSVF&H\4030646.3
1 of 1

Emily Bailard

11/12/2021

CEO

Date: ____________________________

Title:____________________________Rose Ramos Chief Business Officer
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In Class Today, Inc. 

303 Twin Dolphin Drive, Suite 600 

Redwood City, CA 94065 

 

IN CLASS TODAY, INC.  SERVICES AGREEMENT 

COVER PAGE 

This agreement (“Agreement”) is entered into on the “Effective Date,” which shall be the date on which the 

Agreement is fully executed by both parties, between In Class Today, Inc., (“InClassToday”), and the Customer 

identified below (“District”).  This Agreement includes and incorporates the below Order Form, as well as the 

accompanying In Class Today Terms and Conditions and Exhibits and Attachments and contains, among other 

things, warranty disclaimers, liability limitations and use limitations.  There will be no force or effect to any different 

terms of any related purchase order or similar form even if signed by the parties after the date hereof.  Each party’s 

acceptance of this Agreement was and is expressly conditional upon the other’s acceptance of the terms contained 

in this Agreement to the exclusion of all other terms.  

 

District Information 

District Name: Sacramento City School District Principal Contact: Jennifer Kretschman 

Address: 5735 47th Avenue Title: Director, MTSS 

   Sacramento, CA 95824 Phone: 

  Email: Jennifer-Kretschman@scusd.edu 

Billing Contact: Paola Lopez Data Contact: Rhonda Rode 

Phone: Phone: 

Email: invoices@scusd.edu  Email: Rhonda-rode@scusd.edu 

 

 

InClassToday Contacts 

Program Manager: Emily Orngard Sales & Contracts: Nicole Bosworth 

Phone: 650-641-9485 Phone: 650-641-9485 

Email: emily.orgnard@inclasstoday.com Email: nicole@inclasstoday.com 

Billing Contact: Holly Maddox Secondary Email: contracts@inclasstoday.com 

Email: ar@inclasstoday.com  
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ORDER FORM 

 
Services:     
As described below, InClassToday and Sacramento City School District (“District”) will work together to 

implement a personalized intervention and engagement program for up to 30,375 students designed to address 

learning loss and support student success by: 

● Preventing student absenteeism in the classroom and/or remote learning 

● Reaching and engaging students’ families and connecting them to district supports, including hard-to-

reach or vulnerable student groups 

● Supporting key transitions (eg back to school) 

The program will include both mailed personalized interventions (“Reports”) and digital personalized 

interventions (“Messages”).  

 

InClassToday will use data from the District to deliver the program, analyzing the data to determine which 

students receive each type of personalized intervention, determining appropriate content for each student based 

on their grade, attendance record, language, school, and other factors, and generating, printing and delivering, 

mailing the Reports and Messages.   

 

InClassToday will apply criteria to personalize the content for each student and to identify the students most 

likely to benefit from receiving each communication, considering attendance patterns and other factors. Specific 

students may be excluded by the District through the process described in the InClassToday Data Specification 

and Transfer Standards. InClassToday will also exclude students whose parents or guardians have elected to 

opt-out of receiving program communications (Reports or Messages), as well as those who don’t meet other 

eligibility criteria (e.g. undeliverable address or phone number).  

 

The program leverages best practices from research conducted by InClassToday and others in the field, and 

InClassToday’s goal is to provide services that improve over time.  As a result, InClassToday may from time to 

time suggest new approaches and make changes to the Program likely to further program objectives. 

InClassToday will provide the following Professional Services: 

● Family Support Team to handle questions from report recipients and direct callers to relevant district 

resources  

● Program Manager to provide periodic updates, answer questions, and lead information webinar 

trainings for school and district staff 

● Program monitoring including information about students receiving Reports and Messages and 

parent/guardian calls to the Family Support Team, and students who may have out of date addresses 

● End of year program impact analysis  

InClassToday will send up to 42,525 mailed Reports* in English and Spanish and unlimited digital Messages 

for up to 30,375 students in English and Spanish based on a delivery calendar and student eligibility criteria 

mutually agreed upon by InClassToday and District.  

*Estimated # of Reports; exact number will depend on actual data and student attendance.   

Fees:    $149,619 per academic year 

Program Design, Licenses (includes digital messages): $146,500 

Reports Print & Mailing: $42,525 

Discounts (two-year contract and volume discounts): -$39,406 

Cost per academic year: $149,619 

Invoice Schedule: 

Year 1: 

$107,094: August 1, 2021 (License and set up fees) 

$21,263: December 1, 2021 (First half print & mailing) 

$21,262: May 1, 2022 (Second half print & mailing) 

Year 2: 

$107,094: August 1, 2022 (License and set up fees) 

$21,263: December 1, 2022 (First half print & mailing) 

$21,262: May 1, 2023 (Second half print & mailing) 

Term:  The term of this Agreement commences on 

the Effective Date and expires August 31, 2023,  

subject to early termination as provided herein (the 

“Term”). 
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In Class Today Terms and Conditions 

 

PLEASE READ THESE TERMS AND CONDITIONS (“TERMS”) CAREFULLY BEFORE USING THE 

SERVICES OFFERED BY IN CLASS TODAY, INC. (“INCLASSTODAY”).  BY MUTUALLY EXECUTING 

ONE OR MORE ORDER FORMS WITH INCLASSTODAY WHICH REFERENCE THESE TERMS (EACH, 

AN “ORDER FORM”), YOU (“DISTRICT”) AGREE TO BE BOUND BY THESE TERMS (TOGETHER 

WITH ALL ORDER FORMS, THE “AGREEMENT”) TO THE EXCLUSION OF ALL OTHER TERMS.  IN 

ADDITION, ANY ONLINE ORDER FORM WHICH YOU SUBMIT VIA INCLASSTODAY’S STANDARD 

ONLINE PROCESS AND WHICH IS ACCEPTED BY INCLASSTODAY SHALL BE DEEMED TO BE 

MUTUALLY EXECUTED.  IF THE TERMS OF THIS AGREEMENT ARE CONSIDERED AN OFFER, 

ACCEPTANCE IS EXPRESSLY LIMITED TO SUCH TERMS. 

               

1.   SERVICES.  Upon mutual execution, each Order Form shall be incorporated into and form a part of the 

Agreement.  Subject to the terms and conditions of this Agreement (including any limitation and restrictions 

set forth on the applicable Order Form), InClassToday will provide District with the services specified in 

each Order Form (collectively, the “Services”) during the applicable Order Form Term (as defined below).  

The Services are subject to modification from time to time (at InClassToday’s sole discretion, for any 

purpose deemed appropriate by InClassToday).  InClassToday will use reasonable efforts to give District 

prior written notice of any such modification.  District will cooperate with InClassToday in connection with 

the performance of this Agreement by making available such personnel and information as may be 

reasonably required, and taking such other actions as InClassToday may reasonably request. 

 

2.   LIMITED RIGHTS TO USE STUDENT RECORDS.  District will provide the Student Records (as 

defined below) to InClassToday solely for InClassToday to provide the Services and otherwise exercise and 

fulfill its rights and obligations hereunder, and hereby grants to InClassToday the non-exclusive, royalty-

free, worldwide, transferable license and right to (i) internally use, copy, modify, create derivative works of, 

and disclose the Student Records to InClassToday Persons (as defined below) and/or other persons 

authorized in writing by District solely to provide the Service for the benefit of District, and (ii) freely use, 

copy, modify, create derivative works of, disclose and otherwise exploit De-Identified Data (as defined 

below) for any business purposes during and after the Term (including without limitation, for purposes of 

improving, testing and operating products and services).  

 

InClassToday warrants that it will comply with the requirements of FERPA with respect to the use and 

disclosure of student records.   

 

“Student Records” means the confidential and proprietary student-related information which District 

discloses to InClassToday, including as set forth in Attachment A (Data Transfer Standards), and excludes 

De-Identified Data. “De-Identified Data” means data submitted to, collected by, or generated by 

InClassToday in connection with District’s use (and InClassToday’s provision) of the Services but only in 

anonymized form which does not (and cannot be used to) specifically identify District, any of District’s 

students or any other individual. District shall retain ownership of any rights it may have to the Student 

Records.  “InClassToday Person” is (i) a director, employee, contractor, agent or affiliate of InClassToday, 

(ii) who needs to access the Student Records in connection with InClassToday’s provision of the Service, 

and (iii) is subject to confidentiality obligations that are no less protective of the Student Records than the 

terms of Section 7 of this Agreement.  InClassToday reserves the right to utilize independent contractors 

(e.g., third-party mailing vendors, third-party data integration vendors) to provide the Service. Prior to 

providing Student Records to such contractors, InClassToday will enter into a separate agreement 

restricting the use and disclosure of Student Records in accordance with this Agreement.  

 

Except for the rights expressly granted herein, this Agreement does not give InClassToday any rights, 

implied or otherwise, to the Student Records.  At no time will InClassToday share any Student Records 
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with any non-InClassToday Person without the written permission of District.  InClassToday shall 

notify District should InClassToday become aware of any unauthorized access to Student Records. Such 

notification shall reasonably include a description of the corrective actions that will be undertaken by 

InClassToday. Upon contract termination, Student Records will be destroyed in accordance with Section 9. 

 

3.   DISTRICT RESPONSIBILITIES.  District shall only provide the Student Records to InClassToday in 

accordance with the Data Transfer Standards set forth in Attachment A. District will not, and will not 

permit any third party to: (i) reverse engineer, decompile, disassemble or otherwise attempt to discover or 

obtain the source code, object code or underlying structure, ideas or algorithms of the Services or any 

software, documentation or data related to the Services (“Software”) (provided that reverse engineering is 

prohibited only to the extent such prohibition is not contrary to applicable law); (ii) modify, translate, or 

create derivative works based on the Services or Software; (iii) use the Software or Services in any 

infringing, defamatory, harmful, fraudulent, illegal, deceptive, threatening, harassing, or obscene way; or 

(iv) use the Services or Software other than in accordance with this Agreement and in compliance with all 

applicable laws, regulations and rights (including but not limited to those related to, intellectual property, 

consumer and child protection).  District further represents and warrants that neither the Student Records 

nor the use thereof by InClassToday in accordance with this Agreement will infringe, misappropriate or 

violate any rights of or agreements with a third party or any laws or regulations.  If InClassToday receives 

any notice or claim that any data provided to InClassToday, or activities hereunder with respect to any such 

data, may infringe or violate rights of or agreements with a third party or any laws or regulations (a 

“Claim”), InClassToday may, but is not required to, suspend or terminate the Service. Without limiting the 

foregoing, District will indemnify InClassToday from all liability, damages, settlements, attorney fees and 

other costs and expenses in connection with any such Claim or any breach of District’s obligations in this 

Section 3, as incurred. 

 

4. FEES; PAYMENT. District shall pay InClassToday fees for the Service as set forth in each Order Form 

(“Fees”).  Additionally, in the event that the United States Postal Service increases the First Class Mail 

postage rate, InClassToday reserves the right to increase Reports Fees accordingly, by an amount no greater 

than the increase in InClassToday’s costs associated with the increased postage rate.  Unless otherwise 

specified in an Order Form, all invoices issued under this Agreement are payable in U.S. dollars within 

thirty (30) days from date of invoice. Past due invoices are subject to interest on any outstanding balance of 

the lesser of 1.5% per month or the maximum amount permitted by law.  District shall be responsible for all 

taxes associated with Service (excluding taxes based on InClassToday’s net income).  All Fees paid are 

non-refundable and are not subject to set-off. 

 

5. WARRANTIES.    Each party represents and warrants that it (i) has the authority to enter into this 

agreement (ii) will comply with applicable law, including without limitation the Family Educational Rights 

and Privacy Act (20 U.S.C. § 1232g; 34 CFR Part 99) (FERPA) and other data privacy laws.  The parties 

shall reasonably cooperate with each other to facilitate compliance with these laws, regulations and 

standards. 

 

6. OWNERSHIP.  District shall retain ownership of any rights it may have to the Student Records.  As 

between the parties, InClassToday alone will retain all intellectual property rights relating to the Service, 

including without limitation (i) any processes designed, used or implemented or works authored by 

InClassToday, and (ii) the Reports other than information specific to the District. District grants to 

InClassToday a non-exclusive, royalty-free right and license to (directly or through InClassToday Persons) 

use and otherwise exploit the District’s names, marks, logos and other identifiers (“Logos”) during the 

Term in accordance with District’s reasonable trademark usage guidelines for InClassToday to perform the 

Services hereunder, including without limitation using the Logos with Reports. District may use the 

InClassToday’s Logos, in accordance with InClassToday’s relevant usage guidelines to identify and 

publicize the Services at conferences and education events; and (ii) InClassToday may identify District as 
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its customer and use District’s Logos for marketing and sales purposes, provided that such identification 

shall not state or imply an endorsement by District. Except as expressly permitted by this Section 6, each 

Party shall have a written right of approval over the use of its Logos by the other party, which will not to be 

unreasonably withheld. 

 

7. CONFIDENTIALITY. InClassToday will (i) use commercially reasonable efforts to protect the security of 

Student Records at all stages of providing the Service, (ii) use commercially reasonable efforts to limit 

access to Student Records to authorized recipients as provided in Section 2, and (iii) not at any time during 

or after the term of this Agreement disclose Student Records to any other person (other than InClassToday 

Persons) without District’s prior written consent (except that notwithstanding anything else the foregoing 

may be disclosed as required by law, regulation, or valid legal process, in which case InClassToday shall, 

unless otherwise prohibited by law, notify District prior to such disclosure).  Notwithstanding the foregoing, 

the confidentiality obligations of this Section 7 do not apply to any information that (a) was lawfully in the 

possession of InClassToday before receipt from District; (b) is or becomes publicly available through no 

fault of InClassToday; (c) is received by InClassToday, without use or disclosure restriction, from a third 

party having an apparent bona fide right to disclose the information to InClassToday; or (d) is 

independently developed by InClassToday without use of the Student Records.  District may be identified 

as the source of the Student Records.  

 

While the terms of this Agreement are InClassToday’s confidential information, each party may disclose 

the relationship and the existence of this Agreement. 

 

InClassToday shall, to the extent of its liabilities under the laws of the State of California, defend the 

District (including but not limited to, its directors, trustees, officers, and employees) (“District 

Indemnitees”) from any and all claims, actions or suits by unaffiliated third parties, and shall indemnify and 

hold the District Indemnitees harmless up to $1,000,000 from and against all losses, damages, costs, 

expenses paid or payable to such third party(ies) (including attorney fees), where such claims, actions or 

suits arise solely and directly from InClassToday’s or an InClassToday Person’s breach of the Student 

Record confidentiality requirements contained herein, provided InClassToday is promptly notified of any 

and all threats, claims and proceedings related thereto and given reasonable assistance and the opportunity 

to assume control over the defense and all negotiations for a settlement or compromise; InClassToday will 

not be responsible for any settlement it does not approve in writing. The foregoing is District’s sole remedy 

with respect to any breach of InClassToday’s obligations herein relating to Student Records.   

 

8. WARRANTY DISCLAIMER.  OTHER THAN THE EXPRESS WARRANTIES SET FORTH IN 

SECTION 5, THE SERVICES, SOFTWARE, AND InClassToday’S PROPRIETARY INFORMATION 

AND ANYTHING PROVIDED BY OR ON BEHALF OF InClassToday IN CONNECTION WITH THIS 

AGREEMENT ARE PROVIDED "AS-IS," WITHOUT ANY WARRANTIES OF ANY KIND, AND 

InClassToday (AND ITS AGENTS, AFFILIATES, LICENSORS AND SUPPLIERS) HEREBY 

DISCLAIM ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, WITHOUT LIMITATION, 

ALL IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR 

PURPOSE, TITLE, AND NON-INFRINGEMENT. 

 

9. TERMINATION. Subject to earlier termination as provided below, this Agreement is for the Term as 

specified in the Order Form.  In the event of any material breach of this Agreement, the non-breaching party 

may terminate this Agreement prior to the end of the Term by giving thirty (30) days prior written notice to 

the breaching party; provided, however, that this Agreement will not terminate if the breaching party has 

cured the breach prior to the expiration of such thirty-day period.  Either party may terminate this 

Agreement, without notice, (i) upon the institution by or against the other party of insolvency, receivership 

or bankruptcy proceedings (provided that if such proceedings are involuntary, they are not dismissed within 
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120 days), (ii) upon the other party's making an assignment for the benefit of creditors, or (iii) upon the 

other party's dissolution or ceasing to do business without a successor.  

 

This Agreement may be terminated without cause by District upon fifteen (15) days written notice to 

InClassToday. In the event of a termination without cause, District shall pay InClassToday for all services 

performed and all expenses incurred under this Agreement supported by documentary evidence, including 

payroll records, and expense reports up until the date of notice of termination. 

 
All sections of this Agreement which by their nature should survive termination will survive termination, 

including, without limitation, restrictions, accrued rights to payment, confidentiality obligations, 

indemnification obligations, intellectual property rights, warranty disclaimers, and limitations of liability.  

Within sixy (60) days of termination or expiration of this Agreement, InClassToday will destroy all District 

Student Records in its possession.   

 

10. LIMITATION OF LIABILITY.  EXCEPT FOR EITHER PARTY’S INDEMNIFICATION 

OBLIGATIONS, IN NO EVENT SHALL EITHER PARTY BE LIABLE TO THE OTHER (I) FOR ANY 

INDIRECT, PUNITIVE, CONSEQUENTIAL, OR SPECIAL DAMAGES, INCLUDING LOST 

REVENUES OR PROFITS, ARISING FROM BREACH OF THE TERMS IN THIS AGREEMENT, 

NEGLIGENCE, STRICT LIABILITY OR OTHER TORT, OR ANY OTHER CAUSE, OR (II) 

AMOUNTS, IN THE AGGREGATE, IN EXCESS OF THE FEES PAID OR PAYABLE TO 

INCLASSTODAY HEREUNDER IN THE TWELVE MONTH PERIOD ENDING ON THE DATE 

THAT A CLAIM OR DEMAND IS FIRST ASSERTED. 

 

11. INSURANCE.  InClassToday shall procure and maintain the types and minimum limits of insurance as 

required by District, covering the performance of the Service. InClassToday shall procure all insurance 

solely from insurers authorized to do business on an admitted basis in the State of California, or otherwise 

acceptable to District and their Office of Risk Management, or the equivalent office thereof. Prior to 

commencement of services and during the life of this Agreement, InClassToday shall provide the District 

with a certificate of insurance reflecting its comprehensive general liability and cyber liability insurance 

coverage in a sum not less than $1,000,000 per occurrence naming District as an additional insured. Such 

insurance as is afforded by this policy shall be primary, and any insurance carried by District shall be excess 

and noncontributory. 

 

12. PIGGYBACK/RIDER. InClassToday agrees to allow district and other public agencies and school 

districts in the U.S. to purchase additional services, at the same terms and conditions that apply to this 

contract. Districts and agencies may order additional services in quantities and amounts. Any liability 

created by Purchase Orders/Order Forms issued against this agreement shall be the sole responsibility of the 

district or agency placing the order.  

 

13. MISCELLANEOUS. This Agreement will be governed by, and construed in accordance with, the 

substantive laws of the State of California, without giving effect to any choice or conflict of law provision.  

Any action, suit or other proceeding arising under or relating to this Agreement (a “Suit”) shall be brought 

in a court of competent jurisdiction in the State of California, and the parties hereby consent to the sole 

jurisdiction of the state and federal courts sitting in the State of California. The Parties are independent 

contractors and neither party shall be deemed to be an agent or employee of the other party.  Neither party 

shall have authority to make any statements, representations or commitments of any kind on behalf of the 

other party, or to take any action which shall be binding on the other party. Neither party may assign this 

Agreement without the written consent of the other party; provided that either party may assign all of its 

rights and obligations under this Agreement to a successor-in-interest in connection with a sale or transfer 

of substantially all of such party’s assets or business to which this Agreement relates.  No modification or 

waiver of any provision of this Agreement or any Attachment shall be valid unless in writing and executed 
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by duly-authorized representatives of both Parties.  A failure by one of the Parties to this Agreement to 

assert its rights hereunder shall not be deemed a waiver of such rights.  No such failure or waiver in writing 

by any one of the Parties hereto with respect to any rights shall extend to or affect any subsequent breach or 

impair any right consequent thereon.  If any provision of this Agreement is or becomes invalid or is ruled 

invalid by any court of competent jurisdiction or is deemed unenforceable, it is the intention of the parties 

that the remainder of this Agreement shall not be affected. This Agreement may be executed in two or more 

counterparts, and by facsimile or electronic transmission, each of which will be deemed to be an original, 

but all of which together shall constitute one and the same instrument.  This Agreement and its Exhibits and 

Attachments embody the entire understanding between District and InClassToday, and any prior or 

contemporaneous representations, either oral or written, are hereby superseded. All notices required by or 

relating to this Agreement shall be in writing and shall be sent by means of certified mail, postage prepaid, 

to the Parties to the Agreement and addressed, if to District, to the address set forth on the Order Form, and 

if to InClassToday, as follows: 

 

 In Class Today, Inc. 

 303 Twin Dolphin Drive, Suite 600 

 Redwood City, CA 94065 

 Attn: Contracts 

Email:  contracts@inclasstoday.com 

 

or addressed to such other address as that party may have given by written notice in accordance with this 

provision.  All notices required by or relating to this Agreement may also be communicated by email, 

provided that the sender receives and retains confirmation of successful transmittal to the recipient.  Such 

notices shall be effective on the date indicated in such confirmation.  In the event that either party delivers 

any notice hereunder by means of email transmission in accordance with the preceding sentence, such party 

will promptly thereafter send a duplicate of such notice in writing by means of certified mail, postage 

prepaid, to the receiving party, addressed as set forth above or to such other address as the receiving party 

may have previously substituted by written notice to the sender.  

 

IN WITNESS WHEREOF, District and InClassToday have executed this Agreement as of the Effective Date. 

 

DISTRICT 

 

Signature:  ______________________________________    

 

By:     Rose Ramos, CBO 

 

Date:   ________________      

 

IN CLASS TODAY, INC. 

 

Signature:   ______________________________________ 

 

By:     Emily Bailard, CEO  

 

Date:   ________________                                                     
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ATTACHMENT A 

DATA TRANSFER STANDARDS 

 

 

District will provide InClassToday with access to data as specified in the “InClassToday Data Specification and 

Transfer Standards” which contains comprehensive information on data fields and the transfer process.  Data 

will be transferred to InClassToday daily.  A summary of key steps are as follows: 

 

● Data Fields: District will provide InClassToday with the following data files for all students who are 

currently enrolled in the district, as well as historical data.  A complete list of the fields and transfer 

protocol can be found in the “InClassToday Data Specifications and Transfer Standards”. 

○ Roster File:  One row per student.  Sample fields: student ID, first name, last name, enrollment 

date, un-enrollment date, school, grade, mailing address(es), contact information including phone 

and email*, demographic information, home language, exclusion flag 

○ Daily Attendance File: One row per attendance event. Sample fields: student ID, attendance 

date, attendance code 

○ Exclusion List (Optional): Used if student-level exclusions cannot be provided in the Roster 

File. One row per student. Sample fields: student ID, student name 

○ Parent/Guardian Contacts: One row per contact. Sample fields: guardian name, phone number 

○ School Site Information: One row per school. Sample fields: school name, school id, school 

phone number 

○ Period Attendance File (Optional): One row per attendance event. Sample fields: student ID, 

attendance date, attendance code 

● Executing the Data Transfers: InClassToday will host a secure, FERPA-compliant data transfer 

protocol through which the District will transfer all required data files on a daily basis.  Additional details 

can be found in “InClassToday Data Specification and Transfer Standards.” 

 

Please note that these data specifications and transfer standards are subject to change. 

 

*As part of the program of intervention, InClassToday may send a text message to any guardians whose phone 

number has been provided. The first message will provide the recipient with the opportunity to opt-out of 

receiving further messages. If the district is not authorized to send text messages to specific guardians, follow the 

instructions in the InClassToday Data Specification and Transfer Standards to exclude them from text outreach.  

Note: digital communication will only be sent to parents and guardians; no digital communication is sent directly 

to students.  
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AMENDED CONSULTING AGREEMENT 

 
This Consulting Agreement (the "Agreement") by and between ALZA Strategies (hereinafter referred to 
as "Consultant"), and the Sacramento City Unified School District (hereinafter referred to as "Client"), 
which was fully executed as of August 5, 2021 shall be amended as of November 11, 2021, reflecting 
changes to the monthly payment for the period October 1, 2021 – June 30, 2022, and the Scope of 
Work. All other aspects of the original Agreement remain unchanged and in full effect.  
 
In consideration of the mutual covenants contained herein and for other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties agree as follows: 
 

1. Scope of Work. Consultant shall provide the anticipated services as described in 
Appendix A.  The Parties may add or delete services as mutually agreed in writing.  
 

2. Term. The agreement between the Client and Consultant is dated July 1, 2021 and shall 
continue in full force and effect for the period beginning July 1, 2021 and ending on June 
30, 2022. The Parties may extend this Agreement as mutually agreed.  Any extensions of 
this Agreement shall be in writing and executed by both Parties. 

 
3. Consideration and Payment. 

 
a. Monthly Payment.  From October 1, 2021 – June 30, 2022 client shall pay 

Consultant a monthly payment of $10,000 for each full month in which services 
are provided. Payments due for partial months of service shall be prorated. 

b. Expenses. Client shall reimburse Consultant for all reasonable and necessary 
expenses incurred in connection with the performance of services hereunder, 
including travel or purchases approved in advance by Client. Travel 
reimbursement will include, but not be limited to, mileage, parking, toll charges, 
public transportation, hotel and flight costs (if applicable).  Mileage shall be 
reimbursed at the standard mileage rate for business published by the IRS in 
January 2021.  

c. Invoicing. Consultant shall submit an invoice at the end of the month to Client 
for services rendered and expenses owed during the past month. Payment for 
said monthly invoices shall be due and payable by Client to ALZA Strategies ten 
(10) calendar days after Client receives the invoice. 
 

4. Representations of Consultant. Consultant hereby covenants, represents and warrants 
to Client that (i) Consultant has the technical expertise and general skills necessary to 
perform competently and professionally the services in accordance with this 
Agreement, (ii) Consultant is not a party to or bound by any agreement, obligation, or 
understanding which restricts or limits in any way Consultant’s right to enter into this 
Agreement or Consultant’s ability to perform obligations under this Agreement, and (iii) 
Consultant shall not use the trade secrets, intellectual property rights, copyright, or 
other proprietary rights of any third party in the performance of Consultant’s obligations 
under this Agreement. 
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5. Proprietary Information of Client. Any written, printed, graphic, or electronically 
recorded information furnished by Client for Consultant’s use are the  Client’s sole 
property. This proprietary information includes, but is not limited to, financial 
information, project, vendor & customer pricing (“Confidential Information”).  
Consultant shall not disseminate Confidential Information to third parties, other than 
third party consultants engaged by Client, that Client requests that Consultant interact 
with, if any, or as required by law.   

 
6. Termination.  Termination of this Agreement shall occur either on June 30, 2022, or, 

upon ten (10) business days’ written notice from one party to the other party.  Either 
party may terminate this Agreement without cause by tendering such written notice to 
the other.  In the event of such termination, Consultant shall be entitled to all expenses 
incurred, and any payment due and owing, through the date of termination, but nothing 
more. Either party may terminate this Agreement for cause upon written notice to 
other. If a party wishes to terminate for cause, the party must give five (5) days’ notice 
with an opportunity to cure. Upon termination, Consultant shall immediately provide 
Client with all work products, documents, files and any other tangible thing related to 
the work performed under the contract. 

 
7. Indemnification. Each of the Client and the Consultant shall defend, indemnify, and hold 

harmless the other from and against any and all losses, damages, actions, liabilities or 
costs (including reasonable attorney fees) resulting from third party claims (collectively, 
"Losses") arising out of or relating to the indemnifying party's negligence or willful 
misconduct in connection with this Agreement or the services provided for hereunder. 
 

8. Entire Agreement.  This Agreement sets forth the complete agreement of the parties 
with respect to its subject matter and may not be modified, supplemented or otherwise 
amended except in writing signed by both parties.  Failure to enforce any provision of 
this Agreement in any one instance may not be construed as a waiver of the right to 
enforce that provision in any future instance.   

 
9. Choice of Law.  This Agreement is entered into within, and shall be governed by, 

construed under and enforced in accordance with the laws of, the State of California. 
 
10. Execution; Counterparts.  This Agreement may be executed in counterparts, whether by 

facsimile or otherwise, all of which shall be originals and all of which, when taken 
together, shall constitute one and the same instrument.   

 
11. Headings and Captions. The headings and captions used in this Agreement are inserted 

only as a matter of convenience and for reference and in no way define, limit or 
describe the scope of this Agreement or the intent of any provision thereof. 
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12. Notices.  Notices or correspondence under this Contract shall be delivered from one 
party to the other, by overnight delivery, email, or by registered or certified mail, 
directed to the addresses set forth below: 

 
Consultant 
ALZA Strategies  
c/o Hilary McLean 
1215 K Street, Suite 1010 
Sacramento, CA 95914 
Phone: 916-203-7274 
Email: Hilary@ALZAmedia.com 

 

Client 
Sacramento City Unified School District 
Contracts Office 
5735 47th Avenue 
Sacramento, CA 95824 
Phone: 916-643-2464 
Email: jessica-sulli@scusd.edu

Client, represented by Rose Ramos, and Consultant, represented by Hilary McLean, agree to the 
provisions of this Agreement and affix their signatures hereto as follows. 
 
 
Client: Sacramento City Unified School District 
 
 
____________________________________  __________________________ 
Rose Ramos      [ Date ] 
Chief Business Officer 

 

Consultant:  

 

____________________________________  ___________________________ 
Hilary McLean      [ Date ] 
Partner, ALZA Strategies 
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APPENDIX A 

SCOPE OF WORK  
Updated as of October 1, 2021 

 
This Scope of Work reflects the anticipated services to be provided by ALZA Strategies, hereinafter 
referred to as “Consultant," for the Sacramento City Unified School District, hereinafter referred to as 
“Client." 
 
GENERAL DESCRIPTION OF SERVICES  
Provide public affairs and strategic communications services to support the Sacramento City Unified 
School District and the Sacramento City Unified School District Board communicate effectively with 
students, parents, community partners, and others about the district’s budget, status of negotiations 
with labor partners, school district operations, the district’s response to the COVID-19 public health 
emergency, the district’s efforts to provide high quality teaching and support student learning, and 
other district operations and services.  
  
RESPONSIBILITIES  
 
Consultant Responsibilities: 

 Consultant will work at the direction of Sacramento City Unified School District Superintendent 
Jorge Aguilar, in consultation with the District’s legal counsel and executive leadership team.   

 Consultant will also provide strategic communications services to support the Sacramento City 
Unified School District Board communicate to the Sacramento community. 

 Consultant will serve as a media relations liaison for the district and will help the district 
appropriately respond to media requests for information. 

 Consultant will provide crisis communications advice and counsel to the District and the Board. 

 Services the Consultant will provide include, but are not limited to, providing advice on 
communications strategy, drafting and editing news releases, talking points, op-ed columns, 
community updates, and other public-facing materials. 

 Consultant will collaborate with and support the successful onboarding of new communications 
personnel hired by the District. 
 

Client Responsibilities:  

 Client will keep Consultant updated on project timelines and expectations;  

 Client will include Consultant in relevant streams of communication, as appropriate, to ensure 
Consultant has information necessary to accomplish deliverables and meet Client’s 
expectations.  
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AGREEMENT FOR CONSTRUCTION MANAGEMENT SERVICES 

 

This Agreement for Construction Management Services (“Agreement”) is made as of 

November 2, 2021, between the Sacramento City Unified School District, a California public school 

district (“District”), and KMM Services, Inc. (“CM”) (both collectively “Parties”), for the following 

project (“Project”):  

The construction administration of the District Wide HVAC Controller Upgrades 

Project.  

See Exhibit “A” for detailed Project scope. 

The Project may include multiple components. Any one of the components or combination 

thereof may be changed, including terminated, as indicated herein, without changing in any way 

the remaining component(s) or this Agreement. The provisions of this Agreement shall apply to 

each component without regard to the status of the remaining component(s). CM shall invoice 

for each component separately and District shall compensate CM for each component separately 

on a proportionate basis based on the level and scope of work completed for each component. 

For and in consideration of the mutual covenants herein contained, the Parties hereto 

agree as follows: 

ARTICLE 1. Definitions 

1.1 In addition to the definitions above, the following definitions for words 

or phrases shall apply when used in this Agreement, including all 

Exhibits: 

1.1.1 Agreement: The Agreement consists exclusively of this 

document and all identified exhibits attached and 

incorporated by reference. 

1.1.2 Architect: The architect(s) that the District designates as 

being the architect(s) for all or a portion of the Project, 

including all consultants to the Architect(s). 

1.1.3 As-Built Drawings (“As-Builts”): Any document prepared 

and submitted by District Contractor that details on a 

Conforming Set, the actual construction performed during 

the Project, including changes necessitated by Construction 

Change Documents and change orders, and detailed by the 

District’s construction Contractor on a Conforming Set.  

1.1.4 Board: The District’s Governing Board. 
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1.1.5 Conforming Set: The plans, drawings, and specifications at 

the end of the Bidding Phase that incorporate all addenda, 

if any, issued during the Bidding Phase.  

1.1.6 Construction Budget: The total amount indicated by the 

District for the Project plus all other costs, including design, 

construction, administration, financing, and all other costs. 

1.1.7 Construction Change Documents (“CCD”): The 

documentation of changes to the DSA-approved 

construction documents. 

1.1.8 Construction Cost Budget: The total cost to District of all 

elements of a Project designed or specified by the Architect, 

as adjusted during and at the end of the design phase in 

accordance with this Agreement and the Agreement for 

Architectural Services. The Construction Cost Budget does 

not include the compensation of the Project Design Team, 

the Program Manager, the CM and any subconsultants, the 

cost of the land, rights-of-way, or financing which are the 

responsibility of the District. 

1.1.9 Construction Manager: The entity listed in the first 

paragraph of this Agreement.   

1.1.10 Consultant(s): Any and all consultant(s), sub-consultant(s), 

subcontractor(s), or agent(s) to the CM. 

1.1.11 Contractor: One or more licensed and registered 

contractors under contract with the District for construction 

of all or a portion of the Project. 

1.1.12 Design Team: The Architect(s) that the District designates 

as being the architect(s) for all or a portion of the Project, 

including all consultants to the Architect(s), plus all 

engineer(s) or other designer(s), who have a responsibility 

to the District to design all or a portion of the Project either 

directly or as a subconsultant or subcontractor. The term 

Design Team includes the Design Professional in General 

Responsible Charge on this Project. 

1.1.13 DIR: California Department of Industrial Relations. 

1.1.14 District: The Sacramento City Unified School District. 

1.1.15 District’s Representative: The individual identified herein 

that is authorized to act on the District’s behalf with respect 
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to the Project. The initial District’s Representative shall be 

Chris Ralston, Director of Facilities. District may change the 

District’s Representative by notice as set forth herein. 

1.1.16 DSA: Division of the State Architect in the California 

Department of General Services. 

1.1.17 Extra Services: District-authorized Services outside of the 

scope in Exhibit “A” or District-authorized reimbursables 

not included in CM’s fee. 

1.1.18 Fee: The CM’s Fee is defined in Article 7 and payable as set 

forth in Exhibit “D.”  

1.1.19 Program Manager: Any program manager hired to 

perform program management services for the District, 

including all Consultant(s) to the Program Manager.  

1.1.20 Project Inspector, Inspector of Record, IOR: The agent of 

the DSA at the project site whose primary responsibility will 

be to insure that the project is constructed in compliance 

with current codes; DSA-approved plans and specifications 

relating to fire life safety, structure, and accessibility; and 

quality controls required of a public works facility. The IOR 

will report to both the DSA and the Architect. 

1.1.21 Record Drawings: A final set of drawings prepared by the 

Architect incorporating all changes from all As-Builts, 

sketches, details, and clarifications. 

1.1.22 Service(s): All labor, materials, supervision, services, tasks, 

and work that the CM is required to perform and that are 

required by, or reasonably inferred from, the Agreement, 

and that are necessary for the design and completion of the 

Project.  

ARTICLE 2. Term 

2.1 Term: This Agreement shall become effective upon final execution and, 

except as otherwise provided herein, will continue in effect until June 

30, 2023. 

ARTICLE 3. Scope, Responsibilities and Services of CM 

3.1 Scope: CM shall provide the Services described herein and under 

Exhibit “A” for the Project.  
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3.2 

3.3 

3.4 

3.5 

3.6 

3.7 

Standard of Care: CM, its officers, agents, employees, subcontractors, 

Consultants and any persons or entities for whom CM is responsible, 

shall provide all Services pursuant to this Agreement in accordance with 

the requirements of this Agreement and in a manner consistent with 

the standard of care under California law applicable to those who 

specialize in providing the same services for projects of the type, scope, 

and complexity of the Project. The District’s review, approval of, or 

payment for any of the Services required under this Agreement shall 

not be construed as assent that CM has complied, nor in any way relieve 

the CM of compliance, with (i) the applicable standard of care, or (ii) 

applicable statutes, regulations, rules, guidelines and requirements. 

Coordination: In the performance of CM’s services under this 

Agreement, CM agrees that it will maintain coordination with District-

designated representatives as may be requested and desirable. This 

shall include, without limitation, coordination with all members of the 

District’s Design Team, the Project Inspector, and the Program 

Manager.  

Other Consultants: If the CM employs sub-consultant(s), the CM shall 

ensure that its contract(s) with its sub-consultant(s) include language 

incorporating the terms of this Agreement. 

CM’s as District Representative: CM will act as the District’s agent to 

render the Services and furnish the work as described in Exhibit “A,” 

commencing with the receipt of a written Notice to Proceed signed by 

the District Representative. CM’s services will be completed in 

accordance with the schedule attached as Exhibit “C.” During the 

Project’s Construction Phase, the District may require that the Contractors 

submit all notices and communication relating to the Project directly to 

the CM. 

Review of General Obligation Bond Program Report and District’s 

Facilities Master Plan: CM will review the District’s Facilities Master 

Plan for the District and other written materials the District makes 

available by the District to CM to understand fully the nature, extent 

and intent of the Facilities Plan and the Project. 

Review of Measure H: CM will review Measure H and other 

written materials made available by the District to CM that relate to 

Measure H to fully understand the extent of funding available to 

implement the District’s Master Facilities Plan for the District, the 

anticipated schedule for issuance of Bonds under Measure H 

relative to the anticipated design, bidding and construction of 

projects.  
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3.8 Expansion of Work based on Additional Funds: Should the Board 

decide to expand the scope of the Project and/or supplement the 

Construction Budget based upon availability of additional funds, 

Construction Manager agrees to perform the additional scope of work 

under the fee and cost terms of this Agreement. 

3.9 Conflicts of Interest Prohibited:   

3.9.1 CM understands that District officials and employees are 

prohibited from involvement in decisions in which they may 

have a financial interest pursuant to Government Code 

sections 1090 and 87100 et seq., and certifies that it does 

not know of any facts indicating that any District official or 

employee has an ownership or other financial interest, direct 

or indirect, in this Agreement.  Further, CM hereby certifies 

that no current District official or employee of the District, 

and no one who has been a District official or employee of 

the District within the past two years has participated in 

bidding, selling or promoting this Agreement.  CM 

understands that in addition to the remedies available at 

law, that any failure to provide an accurate certification or 

any violation of this provision shall make the Agreement 

voidable by District.  

3.9.2 CM shall not be permitted to submit proposals or otherwise 

seek contracts for the following services to be procured by 

the District in connection with any project covered by this 

Agreement: Design Professional, IORs or Test/Inspection. If 

CM identifies potential Design Professionals, Project 

Inspectors or Test/Inspection services in connection with a 

project, CM shall affirmatively and unequivocally represent 

and warrant to the District that neither CM nor any person 

who holds equity interest in CM’s organization is a former 

or current holder of any equity interest in the firm identified 

or has any financial interest in the firm identified. District 

reserves the sole discretion to waive this subsection’s 

requirements on a case-by-case basis. 

ARTICLE 4. CM Staff 

4.1 If any lead or key person fails to perform to the satisfaction of the 

District, then upon the District’s written notice, the CM will have seven 

(7) calendar days to remove that person from the Project and shall 

provide a replacement person acceptable to the District.  
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4.1.1 All lead or key personnel for any Consultant must also be 

designated by the Consultant and are subject to all 

conditions stated in this Agreement. 

4.2 CM represents that the Construction Manager has no existing interest 

and will not acquire any interest, direct or indirect, that could conflict in 

any manner or degree with the performance of Services required under 

this Agreement. CM agrees further that no person having any such 

interest shall be employed by CM. 

ARTICLE 5. Schedule of Work 

CM shall commence work under this Agreement upon receipt of a Notice to 

Proceed and shall prosecute the work diligently as described in Exhibit “A” so 

as to proceed with and complete the Services in compliance with the schedule 

attached as Exhibit “C.” Time is of the essence and failure of CM to perform 

work on time as specified in this Agreement is a material breach of this 

Agreement.  

ARTICLE 6. Construction Cost Budget 

6.1 CM shall have responsibility, along with the Architect, to develop, 

review, and reconcile the Construction Cost Budget per Project with the 

Architect and the District throughout the design process and 

construction.  

6.2 The Construction Cost Budget shall be the total cost to District of all 

Project elements the Design Team designs or specifies.  

6.3 CM shall work cooperatively with the Project Design Team throughout 

the Project, including but not limited to, the Schematic Design Phase, 

Design Development Phase, and Construction Documents Phase, as 

described in Exhibit “A,” so that the Project’s construction cost as 

designed by the Project Design Team will not exceed the Construction 

Cost Budget, as may be adjusted subsequently with the District’s written 

approval. CM shall notify the District if it believes the Project’s 

construction cost of the work by the Project Design Team will exceed 

the Construction Cost Budget, and/or if it believes the construction cost 

as designed will exceed the Construction Cost Budget. CM, however, 

shall not perform or be responsible for any design or architectural 

services.  

6.4 Evaluations of the District’s Construction Budget, and CM’s preliminary 

and detailed cost estimates, represent the CM’s best judgment as a 

professional familiar with the construction industry. 
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6.5 If the Bidding Phase has not commenced within ninety (90) days after 

DSA approval of the plans and specifications, the Construction Cost 

Budget may be adjusted at District’s request to reflect changes in the 

general level of prices in the construction industry between the date of 

submission of the Construction Documents to the District and the date 

on which proposals are sought. 

6.6 The District may, in its sole discretion, do one, or a combination, of the 

following if any of the events in Article 6.7 occur: 

6.6.1 Give CM written approval of an agreed adjustment to the 

Construction Cost Budget. 

6.6.2 Authorize CM to re-negotiate and/or re-bid the Project, 

when appropriate, within three (3) months’ time of receipt 

of bids, at no additional cost to the District (exclusive of 

District and other agencies’ review time). 

6.6.3 Terminate this Agreement if the Project is abandoned by the 

District without further obligation by either party. 

6.6.4 Within three (3) months of receipt of bids, instruct Design 

Team to revise the drawings and specifications (in scope and 

quality as approved by the District) to bring the Project 

within the Construction Cost Budget for re-bidding. CM will 

perform cost estimation, value engineering, constructability 

reviews, and/or bidding support at no additional cost to the 

District.  

6.7 If any of the following events occur, the District may exercise any one, 

or any combination, of the actions set forth in Article 6.6 above: 

6.7.1 

6.7.2 

6.7.3 

The lowest responsive base bid received is five percent (5%) 

or more in excess of the Construction Cost Budget or  

The combined total of base bid and all additive alternates 

equal or exceed ten percent (10%) of the Construction Cost 

Budget; or  

The Construction Cost Budget increases in phases 

subsequent to the Schematic Design Phase due to 

reasonably foreseeable changes in the condition of 

the construction market in the Sacramento Area, in so far 

as these have not been caused by Acts of God, 

earthquakes, strikes, war, or energy shortages due to 

uncontrollable events in the world economy. 
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ARTICLE 7. Fee and Method of Payment for Basic Services 

7.1 District shall pay CM an amount not to exceed One Hundred Seven 

Thousand, One Hundred Twenty- Five Dollars ($107,125) for all services 

contracted for under this Agreement and based on the Fee Schedule 

set forth in Exhibit “D.”  

7.2 District shall pay CM the Fee pursuant to the provisions herein and the 

method of payment set forth in Exhibit “D.” 

7.3 CM shall bill its work under this Agreement on a percent of completion 

basis in accordance with Exhibit “D.”  

7.4 No increase in fee will be due from change orders generated during the 

construction period to the extent caused by CM’s error(s) or 

omission(s). 

7.5 The CM’s fee set forth in this Agreement shall be full compensation for 

all of CM’s Services incurred in the performance hereof as indicated in 

Exhibit “D,” including, without limitation, all costs for personnel, travel 

within two hundred (200) miles of the Project location, offices, per diem 

expenses, printing, providing or shipping of deliverables in the 

quantities set forth in Exhibit “A.”  

ARTICLE 8. Payment for Extra Services 

8.1 Any charges for Extra Services shall be paid by the District as described 

in Exhibit “B” at the rates set forth in Exhibit “D” only upon 

certification of the District’s prior written authorization of the claimed 

Extra Services and the Extra Services have been satisfactorily completed.  

8.2 CM shall submit to District a written proposal describing the proposed 

scope of services and listing the personnel, labor duration, rates, and 

cost. CM shall proceed with Extra Services only upon receiving the 

District’s prior written authorization. CM will not be entitled to any 

compensation for Extra Services performed prior to receiving District’s 

written authorization. 

8.3 If CM performs any Extra Services without the District’s authorized 

representative’s prior written authorization, the District will not be 

obligated to pay for such Extra Services. The foregoing provision 

notwithstanding, CM will be paid by the District as described in Exhibit 

“B” for Extra Services the District’s authorized representative verbally 

requests, provided CM confirms such request in writing pursuant to the 

notice requirements of this Agreement, and proceeds with such Extra 

Services not earlier than two (2) business days after the District receives 

CM’s written confirmation of the request. 
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ARTICLE 9. Ownership of Data 

9.1 All of CM’s work product prepared or generated in connection with this 

Agreement is the District’s property.  

9.2 Upon the District’s request, the CM shall make available to the District 

all work product completed or in progress at the time of such a request. 

9.3 After Project completion or, if the District exercises the right to 

terminate this Agreement pursuant to the Agreement terms, CM shall 

assemble and deliver to District within five (5) calendar days of the 

District’s written request, all of CM’s work product of the generated, 

prepared, reviewed or compiled in connection with this Agreement and 

the Services and authorized Extra Services hereunder. This includes, 

without limitation, all CM generated documents, copies of all 

documents CM exchanged with or copied to or from all other Project 

participants, and all closeout documents. CM shall be index and 

organize appropriately said Project records for easy use by District 

personnel.  

9.4 All Project records are District property, whether or not those records 

are in the CM’s possession. District retains all rights to all copyrights, 

designs, and other intellectual property embodied in the plans, record 

drawings, specifications, estimates, and other documents that CM or its 

Consultants prepare or cause to be prepared pursuant to this 

Agreement. Notwithstanding the preceding sentence, CM and its 

Consultants shall be entitled to reuse work product generated under 

this Agreement. 

ARTICLE 10. Termination of Contract  

10.1 District’s Request for Assurances: If District at any time reasonably 

believes CM is or may be in default under this Agreement, District may 

in its sole discretion notify CM of this fact and request written 

assurances from CM of performance of Services and a written plan from 

CM to remedy any potential default under the terms this Agreement 

that the District may advise CM of in writing. CM shall, within ten (10) 

calendar days of District’s request, deliver a written cure plan that meets 

the District’s requirements in its request for assurances. CM’s failure to 

provide such written assurances of performance and the required 

written plan, within ten (10) calendar days of request, will constitute a 

material breach of this Agreement sufficient to justify termination for 

cause. 

10.2 District’s Termination of CM for Cause: If CM fails to perform CM’s 

duties to the District’s satisfaction, or if CM fails to fulfill in a timely and 
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professional manner CM’s material obligations under this Agreement, 

or if CM violates any of the material terms or provisions of this 

Agreement, the District shall have the right to terminate this Agreement 

effective immediately upon the District giving CM written notice 

thereof. In the event of a termination pursuant to this subdivision, CM 

may invoice District for all work performed until the notice of 

termination, but District shall have the right to withhold payment and 

deduct any amounts equal to the District’s costs because of CM’s 

actions, errors, or omissions.  

10.3 District’s Termination of CM for Convenience: District shall have the 

right in its sole discretion to terminate this Agreement for its own 

convenience. In the event of a termination for convenience, CM may 

invoice District and District shall pay all undisputed invoice(s) for work 

performed until the notice of termination. This shall be the only 

amount(s) potentially owing to CM if there is a termination for 

convenience. 

10.4 CM’s Termination of Agreement for Cause: CM has the right to 

terminate this Agreement if the District does not fulfill its material 

obligations under this Agreement and fails to cure such material default 

within sixty (60) days of receipt of written notice of said defaults, or if the 

default cannot be cured within sixty (60) days, commence to cure such 

default, diligently pursue such cure, and complete the cure within a 

reasonable time following written notice and demand from CM. Such 

termination shall be effective after receipt of written notice from CM to 

the District. 

10.5 Effect on Pre-Termination Services: Except as indicated in this Article, 

termination shall have no effect upon any of the rights and obligations 

of the Parties arising out of any transaction occurring prior to the 

effective date of such termination. 

10.6 Ceasing Services upon Termination: If, at any time in the progress of 

performing Services under this Agreement, the District determines that 

CM’s Services should be terminated, the CM, upon the District’s written 

notice of such termination, shall immediately cease providing Services, 

except to transfer files as directed by the District. The District shall pay 

CM only the fee associated with the Services provided and approved by 

District since the last paid invoice and up to the notice of termination. 

10.7 Project Suspension: If the Project is suspended by the District for more 

than one hundred and eighty (180) consecutive days, the CM shall be 

compensated for services performed prior to notice of such suspension. 

When the Project is resumed, the schedule shall be adjusted and the 
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CM’s compensation shall be equitably adjusted to provide for expenses 

incurred in the resumption of the CM’s Services. CM shall make every 

effort to maintain the same Project personnel after suspension. 

ARTICLE 11. Indemnity  

11.1 To the furthest extent permitted by California law, CM shall indemnify 

and hold free and harmless the District, its Governing Board, agents, 

representatives, officers, consultants, employees, trustees, and 

volunteers (“the Indemnified Parties”) from any and all claims, demands, 

causes of action, costs, expenses, liability, loss, damage or injury of any 

kind, in law or equity (“Claim”) that arise out of, pertain to, or relate to 

the negligence, recklessness, or willful misconduct of the CM, its 

officers, employees, subcontractors, consultants, or agents, including 

without limitation, the payment of all consequential damages.  CM shall 

also, to the furthest extent permitted by California law, defend the 

Indemnified Parties at CM’s own expense, including attorneys’ fees and 

costs, from any and all Claim(s) and allegations relating thereto with 

counsel approved by District where such approval is not to be 

unreasonably withheld.  

11.2 CM shall pay and satisfy any judgment, award, or decree that may be 

rendered against the Indemnified Parties in any Claim. CM’s obligation 

pursuant to Article 11.1 includes reimbursing the District for the cost of 

any settlement paid by the Indemnified Parties and for any and all fees 

and costs, including but not limited to, legal fees and costs, expert 

witness fees, and consultant fees, incurred by the Indemnified Parties in 

the defense of any Claim(s), or to enforce the indemnity herein. CM’s 

obligation to indemnify shall not be restricted to insurance proceeds.  

11.3 District may withhold from amounts owing to CM any and all costs that 

arise out of, pertain to, or relate to the negligence, recklessness, or 

willful misconduct of the CM.  

ARTICLE 12. Conduct on Project Site and Fingerprinting 

12.1 Unacceptable and/or loud language will not be tolerated. “Cat calls” or 

other derogatory language toward students or public will not be 

allowed. 

12.2 Drugs, alcohol, and smoking on District property are strictly prohibited. 

No drugs, alcohol and/or smoking are allowed at any time in any 

building and/or grounds on District’s property. No students, staff, 

visitors or contractors are to use drugs on District’s property.  
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12.3 Pursuant to Education Code section 45125.2, the District has 

determined on the basis of the scope of Services in this Agreement that 

CM and its subcontractors and employees will have only limited contact 

with pupils. CM will promptly notify the District in writing of any facts 

or circumstances which might reasonably lead the District to determine 

that contact will be more than limited.  Should there be more than 

limited contact, CM shall comply with the provisions of Education Code 

section 45125.1 regarding the submission of employee fingerprints to 

the California Department of Justice and the completion of criminal 

background investigations of its employees. CM shall not permit any 

employee to have any contact with District pupils until such time as the 

CM has verified in writing to the governing board of the District that 

the employee has not been convicted of a felony, as defined in 

Education Code section 45122.1. CM’s responsibility shall extend to all 

employees, agents, and employees or agents of its Consultants 

regardless of whether those individuals are paid or unpaid, concurrently 

employed by the District, or acting as CM’s independent contractors. 

CM shall provide to District verification of compliance with this section 

by submitting an executed Criminal Background Investigation 

Certification (Exhibit “E”). 

12.4 For all workers on District property, CM shall comply with all applicable 

federal, state and local laws regarding COVID-19, including but not 

limited to the CDPH’s State Public Health Officer Orders. CM shall 

provide to District verification of compliance with this section by 

submitting an executed COVID-19 Vaccination/Testing Certification 

(Exhibit “F”). 

ARTICLE 13. Responsibilities of the District 

13.1 The District shall examine the documents submitted by the CM and 

shall render decisions so as to avoid unreasonable delay in the process 

of the CM’s Services.  

13.2 The District shall provide to the CM as complete information as is 

available to District regarding the District’s Project requirements.  

13.3 The District shall retain design professional(s) whose services, duties and 

responsibilities will be described in written agreement(s) between the 

District and design professional(s). 

13.4 Unless the contract documents require that Contractor provide any of the 

following, the District shall, in a timely manner, and with CM’s assistance, 

secure, submit and pay for necessary approvals, easements, assessments, 

permits and charges required for the construction, use, or occupancy of 

permanent structures or for permanent changes in existing facilities, 
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subject to CM’s and/or the Design Team’s duties to recommend or 

provide same.  

13.5 The District, its representatives, and consultants shall communicate with 

the Contractor either directly or through the CM. 

13.6 The District shall designate an officer, employee and/or other authorized 

representatives to act on the District’s behalf with respect to the Project. 

The District’s Project representative shall be available during working 

hours and as often as may be required to render decisions and to furnish 

information in a timely manner. 

ARTICLE 14. Liability of District 

14.1 Other than as provided in this Agreement, District’s obligations under 

this Agreement shall be limited to the payment of the compensation as 

provided in this Agreement. Notwithstanding any other provision of 

this Agreement, in no event shall District be liable, regardless of 

whether any claim is based on contract or tort, for any special, 

consequential, indirect or incidental damages, including but not limited 

to, lost profits or revenue, arising out of or in connection with this 

Agreement for the services performed in connection with this 

Agreement.   

14.2 CM shall pay to District any and all costs incurred by District, or for 

which District may become liable, to the extent caused by negligent 

delays, acts, or omissions of CM in its performance of its Services.  

14.3 District shall not be responsible for any damage to persons or property 

as a result of the use, misuse or failure of any equipment used by CM, 

or by its employees, even though such equipment be furnished or 

loaned to CM by District.  

14.4 CM hereby waives any and all claim(s) for recovery from the District 

under this Agreement, which loss or damage is covered by valid and 

collectible insurance policies. CM agrees to have its required insurance 

policies endorsed to prevent the invalidation of insurance coverages by 

reason of this waiver. This waiver shall extend to claims paid, or 

expenses incurred, by CM’s insurance company on the District’s behalf. 

ARTICLE 15. Insurance  

15.1 CM shall procure, prior to commencement of Services, and will maintain 

for the duration of the Agreement insurance against claims for injuries 

to persons or damages to property which may arise from or in 

connection with the performance of the work hereunder by the CM, 

their agents, representatives, employees and sub-consultant(s). CM’s 
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liabilities, including but not limited to, CM’s indemnity or defense 

obligations under this Agreement, shall not be deemed limited in any 

way to the insurance coverage required herein. Maintenance of 

specified insurance coverage is a material element of this Agreement 

and CM’s failure to maintain or renew coverage or to provide evidence 

of renewal during the term of this Agreement, as required or when 

requested, may be treated by the District, subject to its sole discretion, 

as a material breach of contract. 

15.2 Minimum Scope and Limits of Insurance: Coverage shall be at least 

as broad as the following scopes and limits: 

15.2.1 Commercial General Liability. Two million dollars 

($2,000,000) per occurrence for bodily injury, personal 

injury, property damage, death, advertising injury, and 

medical payments arising from the performance of any 

portion of the Services. If Commercial General Liability or 

other form with a general aggregate limit is used, either the 

general aggregate limit shall apply separately to this 

Project/location or the general aggregate limit shall be twice 

the required occurrence limit.  

15.2.2 Commercial Automobile Liability, Any Auto. One million 

dollars ($1,000,000) per occurrence. 

15.2.3 Workers' Compensation. Statutory limits required by the 

State of California. For all of the CM’s employees who are 

subject to this Agreement and to the extent required by the 

applicable state or federal law, CM shall keep in full force 

and effect, a Workers' Compensation policy. CM shall 

provide an endorsement that the insurer waives the right of 

subrogation against the District and its respective elected 

officials, officers, employees, agents, representatives, 

consultants, trustees, and volunteers. 

15.2.4 Employer's Liability. One million dollars ($1,000,000) per 

accident for bodily injury or disease. For all of the CM’s 

employees who are subject to this Agreement, CM shall 

keep in full force and effect, an Employment Practices 

Liability policy. That policy shall provide employers’ liability 

coverage with minimum liability coverage of Two million 

dollars ($2,000,000) per occurrence. CM shall provide an 

endorsement that the insurer waives the right of 

subrogation against the District and its respective elected 
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officials, officers, employees, agents, representatives, 

consultants, trustees, and volunteers.  

15.2.5 Professional Liability. This insurance shall cover the CM 

and its sub-consultant(s), if any, for one million dollars 

($1,000,000) aggregate limit subject to no claim deductible, 

coverage to continue through completion of construction 

plus two years thereafter. The policy must contain terms or 

endorsements extending coverage that requires the insurer 

to defend and indemnify for acts which happen before the 

effective date of the policy provided the claim is first made 

during the policy period. 

15.3 The District reserves the right to modify the limits and coverages 

described herein, with appropriate credits or charges to be negotiated 

for such changes.  

15.4 Deductibles and Self-Insured Retention: Any deductibles or self-

insured retention exceeding Twenty-Five Thousand Dollars ($25,000) 

must be declared to and approved by the District. At the option of the 

District, either:  

15.4.1 The District can accept the higher deductible; 

15.4.2 CM’s insurer shall reduce or eliminate such deductibles or 

self-insured retention as respects the District, its officers, 

officials, employees and volunteers; or  

15.4.3 CM shall procure a bond guaranteeing payment of losses 

and related investigations, claim administration and defense 

expenses.  

15.5 Other Insurance Provisions: The general liability and automobile 

liability policies are to contain, or be endorsed to contain, the following 

provisions:  

15.5.1 All policies except for the worker’s compensation, 

employer’s liability and professional liability insurance policy 

shall be written on an occurrence form. 

15.5.2 The District, its representatives, consultants, trustees, 

officers, officials, employees, agents, and volunteers 

(“Additional Insureds”) are to be covered as additional 

insureds as respects liability arising out of activities 

performed by or on behalf of the CM; Instruments of Service 

and completed operations of the CM; premises owned, 

occupied or used by the CM; or automobiles owned, leased, 
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hired or borrowed by the CM. The coverage shall contain no 

special limitations on the scope of protection afforded to 

the Additional Insureds. All endorsements shall waive any 

right to subrogation against any of the Additional Insureds.  

15.5.3 Any failure to comply with reporting or other provisions of 

the policies including breaches of warranties shall not affect 

coverage provided to the Additional Insureds.  

15.5.4 CM shall pay all insurance premiums, including any charges 

for required waivers of subrogation or the endorsement of 

additional insureds. If CM fails to maintain insurance, District 

may take out comparable insurance, and deduct and retain 

amount of premium from any sums due CM under the 

Agreement. 

15.5.5 The CM’s insurance shall apply separately to each insured 

against whom claim is made or suit is brought, except with 

respect to the limits of the insurer’s liability.  

15.5.6 Each insurance policy required by this clause shall be 

endorsed to state that coverage shall not be canceled, not 

renewed, or material change in coverage except after thirty 

(30) days prior written notice by certified mail, return receipt 

requested, has been given to the District.  

15.5.7 CM’s insurance coverage shall be primary and non-

contributory insurance as respects the Additional Insureds 

with respect to any claims related to, arising out of, or 

connected with the Project. Any insurance or self-insurance 

maintained by the Additional Insureds shall be in excess of 

the CM’s insurance and shall not contribute with it.  

15.5.8 Construction Manager shall provide an endorsement that 

the insurer waives the right of subrogation against the 

District and its respective elected officials, officers, 

employees, agents, representatives, consultants, trustees, 

and volunteers. 

15.5.9 CM shall require all subconsultants to maintain the level of 

insurance CM deems appropriate with respect to the 

consultant’s scope of the Work unless otherwise indicated 

in the Agreement. CM shall cause the subconsultants to 

furnish proof thereof to District within ten (10) days of 

District’s request. Should CM not require subconsultants to 

provide the same level of insurance as is required of CM, as 
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provided in this Agreement, CM is not relieved of its 

indemnity obligations to District or fulfilling its insurance 

requirements as provided in this Agreement. 

15.5.10 If CM normally carries insurance in an amount greater than 

the minimum amounts required herein, that greater amount 

shall become the minimum required amount of insurance 

for purposes of the Agreement. Therefore, CM hereby 

acknowledges and agrees that all insurance carried by it 

shall be deemed liability coverage for all actions it performs 

in connection with the Agreement. 

15.6 Acceptability of Insurers: Insurance is to be placed with insurers 

admitted in California with a current A.M. Best's rating of no less than 

A:VII. CM shall inform the District in writing if any of its insurer(s) have 

an A.M. Best’s rating less than A:VII. At the option of the District, the 

District may either: 

15.6.1 Accept the lower rating; or 

15.6.2 Require CM to procure insurance from another insurer. 

15.7 Verification of Coverage: Prior to commencing with its provision of 

Services under this Agreement, but no later than three (3) calendar after 

the Notice of Award, CM shall furnish the District with:  

15.7.1 Certificates of insurance showing maintenance of the 

required insurance coverage;  

15.7.2 Original endorsements affecting coverage. The 

endorsements are to be signed by a person authorized by 

that insurer to bind coverage on its behalf. All endorsements 

are to be received and approved by the District before work 

commences.  

15.8 Copy of Insurance Policy(ies): Upon the District’s request, CM will 

furnish District with a copy of all insurance policies related to its 

provision of Services under this Agreement. 

ARTICLE 16. Nondiscrimination 

CM agrees to comply with the provisions of the California Fair Employment and 

Housing Act as set forth in part 2.8 of division 3 of the California Government 

Code, commencing at section 12900; the Federal Civil Rights Act of 1964, as set 

forth in Public Law 88-352, and all amendments thereto; Executive Order 11246; 

and all administrative rules and regulations found to be applicable to 

DocuSign Envelope ID: 5A88E373-B1BA-4CF4-83ED-47554FE64ED7



 

Agreement for Construction Management Services Page 18 

Sacramento City Unified School District 
DWK DMS 3772577v1 

Consultant and all of its subcontractors. In addition, Consultant agrees to 

require like compliance by all of its subcontractor(s).  

ARTICLE 17. Covenant Against Contingent Fees 

CM warrants that it has not employed or retained any company or person, 

other than a bona fide employee working solely for the CM, to solicit or secure 

this Agreement, and that it has not paid or agreed to pay any company or 

person, other than a bona fide employee working solely for the CM, any fee, 

commission, percentage, brokerage fee, gift, or any other consideration 

contingent on or resulting from the award or making of this Agreement. For 

breach or violation of this warranty, the District shall have the right to annul 

this Agreement without liability, or in its discretion, to deduct from the contract 

price or consideration or otherwise recover the full amount of such fee, 

commission, percentage fee, gift, or contingency. 

ARTICLE 18. Entire Agreement/Modification 

This Agreement, including the Exhibits hereto, supersedes all previous 

contracts and constitutes the entire understanding of the Parties hereto. CM 

shall be entitled to no benefit other than those specified herein. No changes, 

amendments or alterations shall be effective unless in writing and signed by 

both Parties. CM specifically acknowledges that in entering into this 

Agreement, CM relies solely upon the provisions contained in this Agreement 

and no others. 

ARTICLE 19. Non-Assignment of Agreement 

This Agreement is intended to secure the CM’s specialized services. CM may 

not assign, transfer, delegate or sublet any interest therein without the District’s 

prior written consent. Any assignment, transfer, delegation or sublease without 

the District’s prior written consent shall be considered null and void.  

ARTICLE 20. Law, Venue 

20.1 This Agreement has been executed and delivered in the State of 

California and the validity, enforceability and interpretation of any of 

the clauses of this Agreement shall be determined and governed by the 

laws of the State of California.  

20.2 To the fullest extent permitted by California law, Sacramento County 

shall be the venue for any action or proceeding that may be brought or 

arise out of, in connection with or by reason of this Agreement. 
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ARTICLE 21. Alternative Dispute Resolution 

21.1 All claims, disputes or controversies arising out of, or in relation to the 

interpretation, application or enforcement of this Agreement may be 

decided through mediation as the first method of resolution. Notice of 

the demand for mediation of a dispute shall be filed in writing with the 

other party to the Agreement. The demand for mediation shall be made 

within a reasonable time after written notice of the dispute has been 

provided to the other party, but in no case longer than ninety (90) days 

after initial written notice.  

21.2 If a claim, or any portion thereof, remains in dispute upon satisfaction 

of all applicable dispute resolution requirements, the Consultant shall 

comply with all claims presentation requirements as provided in 

Chapter 1 (commencing with section 900) and Chapter 2 (commencing 

with section 910) of Part 3 of Division 3.6 of Title 1 of Government Code 

as a condition precedent to the Consultant’s right to bring a civil action 

against the District. For purposes of those provisions, the running of the 

time within which a claim must be presented to the District shall be 

tolled from the time the Consultant submits its written claim until the 

time the claim is denied, including any time utilized by any applicable 

meet and confer process.  

21.3 Notwithstanding any disputes, claims or other disagreements between 

the CM and the District, CM shall continue to provide and perform 

Services hereunder pending a subsequent resolution of such disputes.  

ARTICLE 22. Tolling of Claims 

CM agrees to toll all statutes of limitations for District’s assertion of claims 

against CM that arise out of, pertain to, or relate to Contractors’ or 

subcontractors’ claims against District involving CM’s work, until the 

Contractors’ or subcontractors’ claims are finally resolved. 

ARTICLE 23. Severability 

If any term, covenant, condition or provision of this Agreement is held by a 

court of competent jurisdiction to be invalid, void or unenforceable, the 

remainder of the provisions hereof shall remain in full force and effect and shall 

in no way be affected, impaired or invalidated thereby. 

ARTICLE 24. Employment Status 

24.1 CM shall, during the entire term of Agreement, be construed to be an 

independent contractor and nothing in this Agreement is intended nor 

shall it be construed to create an employer-employee relationship, a 

joint venture relationship, or to allow District to exercise discretion or 
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control over the professional manner in which CM performs the 

Services which are the subject matter of this Agreement; provided 

always, however, that the Services to be provided by CM shall be 

provided in a manner consistent with all applicable standards and 

regulations governing such Services.  

24.2 CM understands and agrees that CM’s personnel are not and will not 

be eligible for: membership in, or to receive any benefits from, any 

District group plan for hospital, surgical or medical insurance; 

membership in any District retirement program; paid vacation, paid sick 

leave or other leave, with or without pay; or any other benefits which 

accrue to a District employee. 

24.3 Should District, in its discretion, or a relevant taxing authority such as 

the Internal Revenue Service or the State Employment Development 

Department, or both, determine that CM or any employee of CM is an 

employee of District for purposes of collection of any employment 

taxes, the amounts payable under this Agreement shall be reduced by 

amounts equal to both the employee and employer portions of the tax 

due (and offsetting any credits for amounts already paid by CM which 

can be applied against this liability). District shall then forward those 

amounts to the relevant taxing authority. 

24.4 Should a relevant taxing authority determine a liability for past services 

performed by CM for District, upon notification of such fact by District, 

CM shall promptly remit the amount due or arrange with District to 

have the amount due withheld from future payments to CM under this 

Agreement (again, offsetting any amounts already paid by CM which 

can be applied as a credit against that liability). 

24.5 A determination of employment status pursuant to the preceding two 

paragraphs shall be solely for the purposes of the particular tax in 

question, and for all other purposes of this Agreement, CM shall not be 

considered an employee of District. Notwithstanding the foregoing, 

should any court, arbitrator, or administrative authority determine CM 

is an employee for any other purpose, then CM agrees to a reduction 

in District’s liability resulting from this Agreement pursuant to principles 

similar to those stated in the foregoing paragraphs so that the total 

expenses of District under this Agreement shall not be greater than they 

would have been had the court, arbitrator, or administrative authority 

determined CM was not an employee. 

24.6 Nothing in this Agreement shall operate to confer rights or benefits on 

persons or entities not a party to this Agreement. 
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ARTICLE 25. Warranty of CM 

25.1 CM warrants that CM is properly licensed and/or certified under the 

laws and regulations of the State of California to provide the Services 

that it has herein agreed to perform. CM further warrants that all of the 

work CM performs under this Agreement shall comply with all 

applicable laws, rules, regulations and codes of the United States and 

the State of California. CM also warrants that it shall comply with all 

applicable ordinances, regulations, and resolutions of Sacramento 

County. 

25.2 CM certifies that it is aware of the provisions of the California Labor 

Code of the State of California, requiring every employer to be insured 

against liability for workers compensation or to undertake self-

insurance in accordance with the provisions of that code, and it certifies 

that, if applicable, it will comply with those provisions before 

commencing the performance of the work of this Agreement. 

25.3 To the extent that the work performed under this contract is subject to 

labor compliance and enforcement by the DIR, CM specifically 

acknowledges and understands that it shall perform the Services while 

complying with all applicable provisions of Division 2, Part 7, Chapter 1 

of the Labor Code and Title 8 of the California Code of Regulations, 

including all applicable prevailing wage requirements. 

ARTICLE 26. Cost Disclosure - Documents and Written Reports 

CM shall be responsible for compliance with California Government Code 

section 7550, if the total cost of the Agreement is over five thousand dollars 

($5,000). 

ARTICLE 27. Communications / Notice 

Notices and communications between the Parties to this Agreement may be 

sent to the following addresses by registered or certified mail with postage 

prepaid, return receipt requested, by overnight delivery service, or by personal 

delivery: 

District: 

 

Sacramento City Unified School District  

5735 47th Avenue 

Sacramento, CA 95824 

ATTN: Contracts Office 

CM: 

 

KMM Services, Inc. 

5433 El Camino Ave STE 5 

Carmichael, CA 95608 

ATTN: Ronny Kagstrom, CEO 
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If notice is given by registered or certified mail with postage prepaid, return 

receipt requested, it shall be considered delivered on the day the notice is 

signed for. If notice if given by overnight delivery service, it shall be considered 

delivered on the date stated in the proof of delivery.  

CM and District, by notice given hereunder, may designate different addresses 

to which subsequent notices, certificates or other communications will be sent. 

ARTICLE 28. Disabled Veteran Business Enterprise Participation  

Pursuant to section 17076.11 of the Education Code, the District has a 

participation goal for disabled veteran business enterprises (“DVBE”) of at least 

three percent (3%), per year, of funds expended each year by the District on 

projects that use funds allocated by the State Allocation Board pursuant to the 

Leroy F. Greene School Facilities Act (the “Act”). This Project may use funds 

allocated under the Act. Therefore, CM, before it executes the Agreement, shall 

provide to the District certification of compliance with the procedures for 

implementation of DVBE contracting goals, appropriate documentation 

identifying the amount(s) intended to be paid to DVBEs in conjunction with the 

contract, and/or documentation demonstrating CM’s good faith efforts to 

meet these goals. 

ARTICLE 29. District’s Right to Audit 

29.1 District retains the right to review and audit, and the reasonable right 

of access to CM’s and any Consultant’s premises to review and audit 

the CM’s compliance with the provisions of this Agreement (“District’s 

Right”). The District’s Right includes the right to inspect, photocopy, and 

to retain copies, outside of CM’s premises, of any and all Project-related 

records and other information with appropriate safeguards, if such 

retention is deemed necessary by the District in its sole discretion. The 

District shall keep this information confidential, as allowed by 

applicable law. 

29.2 The District’s Right includes the right to examine any and all books, 

records, documents and any other evidence of procedures and 

practices that the District determines is necessary to discover and verify 

whether CM is in compliance with all requirements of this Agreement. 

29.3 If there is a claim for additional compensation or for Extra Services, the 

District’s Right includes the right to examine books, records, 

documents, and any and all other evidence and accounting procedures 

and practices that the District determines is necessary to discover and 

verify all direct and indirect costs, of whatever nature, which are claimed 

to have been incurred, or anticipated to be incurred. 
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29.4 CM shall maintain complete and accurate records in accordance with 

generally accepted accounting practices in the industry. CM shall make 

available to the District for review and audit all Project-related 

accounting records and documents and any other financial data. Upon 

District’s request, CM shall submit exact duplicates of originals of all 

requested records to the District. 

29.5 CM shall include audit provisions in any and all of its subcontracts, and 

shall ensure that these sections are binding upon all Consultants. 

29.6 CM shall comply with these provisions within fifteen (15) days of the 

District’s written request to review and audit any or all of CM’s Project-

related records and information. 

ARTICLE 30. Other Provisions 

30.1 CM shall be responsible for the cost of construction change orders 

caused directly by CM’s willful misconduct or negligent acts, errors or 

omissions. Without limiting CM’s liability for indirect or consequential 

cost impacts, the direct costs for which CM shall be liable shall equal its 

proportionate share of the difference between the cost of the change 

order and the reasonable cost of the work had such work been a part 

of the originally prepared Construction Documents. These amounts 

shall be paid by CM to District or the District may withhold those costs 

from amounts due or to become due to CM. 

30.2 Neither the District’s review, approval of, nor payment for, any of the 

Services required under this Agreement shall be construed to operate 

as a waiver of any rights under this Agreement, and CM shall remain 

liable to the District in accordance with this Agreement for all damages 

to the District caused by CM’s failure to perform any of the Services 

furnished under this Agreement to the standard of care of the CM for 

its Services, which shall be, at a minimum, the standard of care of 

construction managers performing similar work for California public 

school districts at or around the same time and in or around the same 

geographic area of the District.  

30.3 CM shall share, credit, or reimburse District fifty percent (50%) of the 

amount of any tax deduction and/or credit CM receives for District 

Projects under the Commercial Buildings Energy-Efficiency Tax 

Deduction, 26 U.S. Code § 179D (“Section 179D”).  CM shall provide 

District with all necessary documentation to enable District to verify the 

amounts of the Section 179D tax deduction.  CM shall notify District in 

writing of the Section 179D tax deduction within 30 days of when CM 

receives IRS notice of the Section 179D tax deduction or receives the 

Section 179D tax refund, whichever occurs first. 
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30.4 Each party warrants that it has had the opportunity to consult counsel 

and understands the terms of this Agreement and the consequences of 

executing it. In addition, each party acknowledges that the drafting of 

this Agreement was the product of negotiation, that no party is the 

author of this Agreement, and that this Agreement shall not be 

construed against any party as the drafter of the Agreement. 

30.5 The individual executing this Agreement on behalf of CM warrants and 

represents that she/he is authorized to execute this Agreement and 

bind the CM to all terms hereof. 

30.6 This Agreement may be executed in one or more counterparts, each of 

which shall be deemed an original. A facsimile or electronic signature 

shall be deemed to be the equivalent of the actual original signature. 

All counterparts so executed shall constitute one Agreement binding all 

the Parties hereto.  

ARTICLE 31. Exhibits. 

Exhibits “A” through “F” attached hereto are hereby incorporated by this 

reference and made a part of this Agreement. 

 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date(s) 

indicated below. 

SACRAMENTO CITY UNIFIED SCHOOL DISTRICT 

 

By:       

Rose Ramos 

Chief Business Officer 

 

Date:     

KMM SERVICES, INC. 

 

By:       

Ronny Kagstrom 

CEO/President 

 

Date:     

 

November 9, 2021
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EXHIBIT “A” 

RESPONSIBILITIES AND SERVICES OF CONSTRUCTION MANGER 

Construction Manager (“CM”) shall provide professional services necessary for completing the 

following: 

1. BASIC SERVICES 

1.1. Provide work which shall comply with professional standards and applicable 

requirements of federal, state, and local law. 

1.2. Monitor and advise the District as to all material developments in the Project. 

Maintain reporting systems for scope, sequencing, scheduling, budgets and 

communication for the Project using existing District software. 

1.3. Be the focal point of all communication to and from construction Contractor(s). 

1.4. Implement methods to budget and track all expenditures on the Project. CM shall 

generate monthly reports to the District reflecting this information. 

1.5. Prepare methods to track and report on schedule status for the Project. CM shall 

develop master schedules and milestone schedules for the Project, and shall report 

on same each month to the District. 

1.6. CM shall work cooperatively with District to anticipate and maintain a schedule of 

upcoming Board information and action items and shall prepare reports, 

background materials, and preliminary materials in District-specified format.  

1.7. CM shall work cooperatively with the Design Team and the District to: 

1.7.1. Define and schedule the Project.  

1.7.2. Provide Services that will result in the development of an overall Project 

strategy with regard to phases, construction schedules, timing, budget, 

prequalification, contactor and consultant procurement, construction 

materials, building systems, and equipment. 

1.8. Organize an initial planning workshop to create baseline parameters for the 

Project(s), to define overall building requirements, Project(s) strategy, conceptual 

budget and schedule. Pursuant to understandings reached at these meetings, CM 

will develop an implementation plan that identifies the various phases of the 

Project(s), coordination among phases, and budget and time constraints for each 

phase of the Project. The plan will include a detailed strategy, Project Budget and 

Project schedule as well as identification of critical events and milestone activities. 

1.9. Perform constructability reviews, determine construction feasibility, availability of 

materials and labor, time requirements for installation and construction, and 
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factors related to cost, including costs of alternative designs, of materials, 

preliminary budgets, and possible economies. 

1.10. Interface with the Contractor and all subcontractors during construction to ensure 

that the District is provided with an acceptable Project and the best value for 

taxpayer dollars. 

1.11. Advise the District as to the regulatory agencies that have jurisdiction over any 

portion or all of the Project, and as to coordination with and implementation of 

the requirements of the regulatory agencies, including without limitation DSA. 

1.12. Contract for or employ, at CM’s expense, sub-consultant(s) to the extent deemed 

necessary for CM’s services. Nothing in the foregoing shall create any contractual 

relationship between the District and any sub-consultant(s) employed by the CM 

under terms of this Agreement. 

1.13. Cooperate with the District, Board, and other professionals employed by the 

District for the design, coordination or management of other work related to the 

Project, including District staff and consultants, project manager(s), citizens’ 

oversight committee, other District committees, and the community to facilitate 

the timely completion of the Project within Board-approved budgets and to District 

design standards.  

1.14. Chair, conduct and take minutes of periodic meetings between District and its 

design professional(s), the Site Committee meetings, and construction meetings 

during the course of the Project. CM shall invite the District and/or its 

representative and the Project Inspector to participate in these meetings. CM shall 

keep meeting minutes to document comments generated in these meetings. 

1.15. Develop for District approval a Project time schedule at the start of Project 

development that does the following: 

1.15.1. Provides sufficient time for prequalification, and if necessary the 

resolution of any appeals, bidding, and, if necessary, rebidding, or 

negotiating if applicable, the Project;  

1.15.2. Coordinates and integrates the design professional(s)’ design efforts with 

bidding schedules;  

1.15.3. Includes realistic activity sequences and durations, allocation of labor and 

materials and delivery of products requiring long lead-time procurement; 

and 

1.15.4. Takes into account the District’s occupancy requirements (showing 

portions of the Project having occupancy priority and ongoing 

operational occupancy requirements).  
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1.16. Be responsible for the professional quality and technical accuracy of all cost 

estimates, constructability reviews, studies, reports, projections, opinions of the 

probable cost of construction, and other services furnished by CM under this 

Agreement as well as coordination with all Master Plans, studies, reports and other 

information provided by District to CM. CM shall, without additional compensation, 

correct or revise any errors or omissions in materials it generates. 

1.17. Maintain a log of all meetings, site visits or discussions held in conjunction with the 

work of the Project, with documentation of major discussion points, observations, 

decisions, questions or comments. These shall be furnished to the District and/or 

its representative for inclusion in the overall Project documentation. 

1.18. Coordinate transmittal of documents to regulatory agencies for review and advise the 

District of potential problems in completion of such reviews. 

1.19. Prepare a bidders list for each bid package for approval by the District. 

1.20. Assistance with administration of the prequalification process;  

1.21. Assistance in development of documents necessary or appropriate for bidding the 

Construction Contract for the Project;  

1.22. Development of bidders’ interest in a Project, including but not limited to telephonic 

and correspondence campaigns and preparing and placing notices and 

advertisements to solicit bids for the Project(s);  

1.23. Assistance in conducting job walks and bidders’ conferences and the maintenance 

and preparation of minutes of job walks or bidder’s conferences;  

1.24. Assistance in responding to bidders’ inquiries and the development of bid addenda 

as necessary or appropriate;  

1.25. Review of bid proposals for responsiveness to bid requirements, evaluation of bidder 

responsibility, and analysis of completed questionnaires; 

1.26. Interviewing possible bidders, references, bonding agents and financial institutions;  

1.27. Preparing recommendations for the District for pre-qualification of prospective 

bidders; 

1.28. Tabulations and evaluation of bid results along with a recommendation for award of 

the Construction Contract for a Project;  

1.29. Assisting with resolution of any appeals;  

1.30. For Lease Leaseback projects, coordinate Request for Qualifications/Proposals (“RFP”) 

process and assist in negotiation of agreements, including, Site Lease and Facilities 

Lease with guaranteed maximum price; and 
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1.31. Preparation of agenda items for Board approval. 

1.32. Provide documentation, pictures, and other information and assistance to the District 

for the District’s use on a website for public access to show Project status. 

1.33. Provide direction and planning to ensure Project adherence to applicable 

environmental requirements, such as those emanating from the Environmental 

Protection Agency (“EPA”), Cal/EPA, the California Environmental Quality Act 

(“CEQA”), and State of California laws, regulations and rules. CM shall comply with, 

and ensure that all Consultants, all Contractors and their subcontractors and design 

professionals and their subconsultants comply with, any storm water pollution 

prevention plans, other storm water management program and other environmental 

impact mitigation requirements that are approved by the District and applicable to 

the Project, at no additional cost to the District. 

1.34. Cooperate and implement District’s reporting to and interface with the Labor 

Commissioner’s Office, including but not limited to: 

1.34.1. Registering public works project with the Department of Industrial Relations 

(DIR) within thirty (30) days of the award, but in no event later than the first 

day in which a contractor has workers employed upon the public work; 

1.34.2. Requiring proof of public works contractor registration before accepting a 

bid or awarding a contract; and 

1.34.3. Reporting any suspected public works violations to the Labor 

Commissioner. 

1.35. CM shall maintain accurate Project cost accounting records maintained with generally 

accepted accounting principles (“GAAP”) on authorized work performed under unit 

costs, actual costs for labor and material, or other basis for maintaining required 

accounting records. CM shall provide accounting records to the District on a monthly 

basis, or as reasonably requested by District. CM shall afford the District access to 

these records and preserve these records for a period of three (3) years after final 

payment, at no cost to the District. 

1.36. Assist Architect with the preparation of an estimate of costs for all addenda and 

coordinate with Architect to submit the estimate to the District for approval. Assist 

and coordinate with Architect as required to adjust the Construction Cost Budget 

and other Project costs as indicated in this Agreement and as required in the 

Agreement for Architectural Services. 

1.37. Provide and maintain a management presence on the Project site. 

1.38. CM is NOT responsible for: 

1.38.1. Ground contamination or hazardous material analysis. 
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1.38.2. Any asbestos testing, design or abatement; however, it shall coordinate 

and integrate its work with any such information provided by District. 

1.38.3. Compliance with the California Environmental Quality Act (“CEQA”), 

except that CM agrees to coordinate its work with that of any CEQA 

consultants retained by the District, and the work of Contractor and the 

Design Team to provide current information for use in CEQA compliance 

documents and to identify and carry out mitigation measures. 

1.38.4. Historical significance report. 

1.38.5. Soils investigation. 

1.38.6. Geotechnical hazard report. 

1.38.7. Topographic survey, including utility locating services. 

2. GENERAL PROJECT SERVICES 

2.1 General: Monitor and advise the District and Program Manager as to all material 

developments on the Project. CM shall implement with District approval reporting 

methods developed by Program Manager for schedules, cost and budget status. 

The CM shall be the focal point of all communication to and from construction 

Contractor and shall be copied on all communications between the District and its 

Design Team. 

2.2 Scheduling: Track and report on schedule status for Project. The CM shall develop 

Project master schedules and milestone schedules, and review and approve 

Contractor project schedules and milestone schedules for the project per 

specifications, and shall report on same each month to the District and Program 

Manager. 

2.3 Cost Controls: Implement methods to track construction expenditures on the 

Project using methods developed by Program Manager. The CM shall generate 

monthly reports to the District reflecting this information. 

3. PRECONSTRUCTION PHASE 

3.1 To the extent requested by District or Program Manager, assist with providing 

overall coordination of the Project; serve as the focal point of communication, 

transmitting information to the District and Design Team on general aspects of the 

Project, including planning, scheduling, cost management, progress reporting, 

design review, dispute resolution, and documentation. Communications from the 

construction Contractor to the District and Design Team shall be through the CM. 

The CM shall receive simultaneous copies of all written communications from the 

District or the Design Team to the construction Contractor. 
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3.2 To the extent requested by District or Program Manager, assist with the detailed 

definition of project scope, budget, and schedule, as needed. Review and reconcile 

cost estimates from the assigned architect and coordinate peer review estimates 

when requested by the District. Advise the District regarding owner-supplied 

equipment and other potential cost-saving measures. 

3.3 To the extent requested by District or Program Manager, assist the District in the 

solicitation and retention of design and engineering consultants, and coordinate 

design consultants’ activities and delivery schedules, as needed. Provide value 

engineering and life cycle cost analysis.  

3.4 Provide design-phase services in conjunction with the architecture firms awarded 

the Project by the District. Work with the Architect to conform and refine designs 

to correlate designs to budget and Facilities Master Plan, if applicable. Review 

design documents for constructability, scheduling, consistency, and coordination 

during schematic and design development phases of work. Perform 

constructability reviews at appropriate stages of design. Assist with verification of 

site conditions. Expedite design reviews, including modifications. Keep accurate 

documentation of all discussions with users regarding scope and resolution. 

3.5 Prepare and maintain a Construction Management schedule for the Project. 

Prepare a procurement plan and move in occupancy planning, where required.  

3.6 To the extent requested by District or Program Manager, assist with monitoring 

and reporting to the District on status of design and state approval in relation to 

the schedule for the Project. Attend meetings to coordinate design efforts for the 

Project. Assist in identifying and obtaining all necessary approvals. 

3.7 To the extent requested by District or Program Manager, assist with soliciting 

proposals, evaluate, and recommend other professional consultants needed to 

complete the Project.  

3.8 Implement District-approved implementation procedures, forms and reporting 

requirements for the Project that involve all members of the Project team, including 

the District, Design Team, and construction Contractor. 

3.9 Work with the Design Team and District to develop the final sizes, choice of 

materials, services and utilities and other detailed design and performance criteria 

of the Project.  

3.10 To the extent requested by District or Program Manager, provide value engineering 

at the Schematic Design and/or 100% Design Development Phase. This evaluation 

will consist of a review of the proposed materials, equipment, systems and other 

items depicted in the design documents and shall be coordinated with the District’s 

design guidelines and design professional(s). The CM will prepare a value 

engineering report documenting the results of the evaluation and make 
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recommendations to the District with respect to alternatives, deletions, or 

amendments of such proposed items that pertain to the anticipated construction 

costs, useful life, maintenance and operational costs and efficiencies. The CM shall 

provide to the District value engineering recommendations and cost/benefit 

analysis of those recommendations. 

3.11 Perform or subcontract for constructability reviews of the Project at the Design 

Development Phase and at 90% of the Construction Documents Phase. The CM 

shall review the design documents for clarity, consistency, constructability and 

coordination. The results of the review shall be provided in writing and as notations 

on the documents to the District. The CM shall also make recommendations to the 

District with respect to constructability, construction cost, sequence of construction, 

and construction duration.  

3.12 Develop master bid/award schedule(s) including construction milestones for the 

Project through the completion of construction, as directed by the District, in 

coordination with design professional(s) and advise and consult with the District. 

CM shall review and approve construction Contractor‘s schedules, but shall not 

dictate any construction Contractor‘s means and/or methods of performance. 

3.13 Establish schedules for any Consultant, and for any hazardous materials or other 

testing, and review costs, estimates, and invoices of each. 

3.14 Implement a management control system to support such functions as planning, 

organizing, scheduling, budgeting, reporting progress, and identifying and 

documenting problems and solutions for the Project. Prepare monthly progress 

reports for the District regarding the schedule for the Project. 

3.15 To the extent requested by District or Program Manager, organize an initial 

planning workshop to create baseline parameters for the Project, to define overall 

building requirements, Project strategy, conceptual budget and schedule.  

Pursuant to understandings reached at these meetings, Construction Manager 

will develop an implementation plan that identifies the various phases of the 

Project, coordination among phases, and budget and time constraints for each 

phase of the Project.  The plan will include a detailed strategy, master budget and 

master schedule as well as identification of critical events and milestone activities. 

 

3.16 To the extent requested by District or Program Manager, provide updated cost 

estimates for the Project at the Schematic Design, Design Development, and 

Construction Documents Phases as directed by District; coordinate with design 

professional(s) and reconcile cost estimates with design professional(s)’ estimates. 

3.17 Advise District regarding “green building” technology and lifecycle costing, when 

applicable. 

DocuSign Envelope ID: 5A88E373-B1BA-4CF4-83ED-47554FE64ED7



EXHIBITS Page A-8 

Agreement for Construction Management Services 

Sacramento City Unified School District 

DWK DMS 3772576v1 

3.18 Fully coordinate all changes requested by any utility company needed to complete 

the Project. 

3.19 Review and tailor the District’s front end documents for the Project. Recommend 

the number of days required for the construction phase (and any sub-phases, such 

as hazardous material abatement) and recommend the amount of the liquidated 

damages.  

4. PRE-BID PHASE 

4.1 Develop master schedules and construction schedules for the Project. Develop 

budget(s) for the Project based on construction cost estimates. 

4.2 In consultation with the District and according to District-approved policies, 

procedures, and standards, implement procedures, forms, and reporting 

requirements for the Project. Establish, accordingly, a communications procedure 

for the Project that allows for decision making at appropriate levels of 

responsibility and accountability. 

4.3 Work with the Program Manager and Design Team to modify or add to standard, 

special, or general conditions for contract documents that might be needed for 

unique Project or contract conditions, for the District’s approval, and/or assist in 

the development of documents necessary for the bidding phase. 

4.4 To the extent requested by District or Program Manager, make recommendations 

for development and implementation of procedures to comply with applicable 

bidding or RFP requirements for the Project as applicable and for expediting 

completion of the bidding process for the Project. The scope of the foregoing 

includes without limitation, recommendations of CM with respect to: (a) pre-

qualification of potential contractors; (b) combination of two or more of the 

Projects for design, bidding and/or construction purposes; and (c) alternative 

construction delivery approaches for the Project, including consideration of a 

single general contractor and/or Lease Leaseback approach to construction for 

each Project. 

5. BIDDING PHASE 

5.1 To the extent requested by District or Program Manager, assist with pre-

qualification process for the selection of prime and/or sub-contractors based on 

the detailed definition of Project scope, budget, schedule, and programming 

support. Develop a list of pre-qualified prime and sub-contractors, as required. 

5.2 Develop bidders’ interest in the Project. Coordinate all bid phase activities with 

District departments. Conduct pre-bid conferences to familiarize bidders with the 

bidding documents, and any special systems, materials or methods and with 

Project procedures. Conduct job walks and bidders’ conferences, maintain and 
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prepare minutes of job walks or bidder’s conferences. Field questions from bidders, 

referring questions to Design Team and District as required. Coordinate with 

Design Team to respond to bidder questions by addenda.  

5.3 Prepare public solicitation notices for District approval. Review, coordinate, and 

estimate cost of bid phase addenda.  

5.4 Review bid proposals for responsiveness to bid requirements, evaluate bidder 

responsibility, and conduct reference checks. Prepare bid analyses and advise the 

District on compliance of bidders with District requirements and bid requirements. 

Report and recommend to the District after review and evaluation. Make 

recommendations to the District for prequalification of bidders and award of 

contracts or rejection of bids. 

5.5 Conduct post-bid conferences as required. Assist and advise regarding bid 

protests.  

5.6 If appropriate, coordinate contracting with Contractor awarded the contract, 

including evaluating bonds and insurance, and negotiate final terms of 

construction contractor’s contract(s), if applicable. 

5.7 Conduct pre-award conferences with successful bidders. 

5.8 Schedule and conduct preconstruction meetings. Maintain, prepare, and distribute 

minutes. 

5.9 Assist with the preparation of agenda items for Board approval. Coordinate 

submittals required by governing agencies. 

6. CONSTRUCTION PHASE 

6.1 Administer the construction Contract.  

6.2 Develop detailed construction schedules or review Contractor’s submitted 

schedules, as needed. Administer and coordinate the work of Contractor on a daily 

basis. Enforce performance, scheduling, and notice requirements. Review 

Contractor’s schedule submittals and make recommendations to the District.  

6.3 Monitor schedule and cost information for Contractor. Document the progress and 

costs of the Project. Report and advise proactively on potential schedule and 

budget variances and impacts. Recommend potential solutions to schedule and 

cost problems. Work cooperatively with the District, Architect, and Contractor to 

ensure that Project is delivered on time and within budget. Review construction 

progress and prepare reports.  
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6.4 Verify permits, approvals, bonds, insurances, and schedules of values. Coordinate 

with DSA Project Inspector, and ensure compliance with all DSA reporting and 

closeout requirements. Submit necessary reports to state and local authorities.  

6.5 Monitor the construction Contractor to verify that tools, equipment, and labor are 

furnished and work performed and completed within the time required or 

indicated by the plans and specifications, under the direction and to the 

satisfaction of the District. The CM expressly agrees to verify that the specifications 

are met, observed, performed, and followed in accordance with the professional 

standards of care for construction management.  

6.6 Coordinate work of the construction Contractor and effectively manage the Project 

to achieve the District’s objectives in relation to cost, time and quality.  

6.7 Provide continuous on-site construction management personnel, as needed. 

Conduct construction meetings for the Project to discuss and resolve such matters 

as progress, quality and scheduling. Said meetings shall be weekly unless Project 

conditions do not require that frequency. Prepare and promptly distribute minutes. 

When required by field or other conditions, construction progress, or the quality 

of workmanship, conduct special construction meetings; record, prepare, and 

distribute minutes of these meetings to the District, the affected construction 

Contractor, and Design Team.  

6.8 Establish and implement team communication procedures.  

6.9 Ensure that construction Contractor provides construction schedules as required 

by the construction Contracts, including activity sequences and durations, 

submittal schedule, or procurement schedule for products that require long lead 

time. The CM shall review construction Contractor’s construction schedules for 

conformity with the requirements of the construction Contract and conformity with 

the overall schedule for the Project. Where construction Contractor’s construction 

schedules do not so conform, the CM will take appropriate measures to secure 

compliance, subject to District approval. 

6.10 Ensure construction Contractor‘s compliance with the requirements of the 

respective construction Contract for updating, revising, and other obligations 

relative to their respective construction schedules.  

6.11 Cost Control. CM shall develop and monitor an effective system of construction 

cost control for the Project. CM shall identify variances between actual and 

budgeted or estimated costs and advise District and design professional(s) 

whenever a Project cost exceeds budgets or estimates. CM shall manage the 

construction bids and contracts in accordance with the Construction Budget.  
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6.12 Continually monitor whether construction contract requirements are being fulfilled 

and recommend courses of action to the District when Contractor fails to fulfill 

contractual requirements.  

6.13 The CM may authorize minor variations in the work from the requirements of the 

contract documents that do not involve an adjustment in the contract price or the 

contract time or design and which are consistent with the overall intent of the 

contract documents. The CM shall provide to the design professional(s) and the 

District copies of these authorizations. 

6.14 Evaluate and process payment applications and verify progress.  

6.15 Verify that safety programs are developed and submitted by the construction 

Contractor as required by the Contract. Neither CM, Project Manager nor District 

shall be responsible for or have any liability for Contractor’s failure to provide, 

comply with, or enforce said safety programs. 

6.16 Implement quality control program, including As-Built Drawings accuracy. 

Coordinate and evaluate Contractor’s recovery schedules.  

6.17 Record the progress of the Project by a log. 

6.18 Monitor ongoing Project costs to verify that projected costs do not exceed 

approved budget and provide the District timely notice of any potential increase 

in costs in excess of approved budgets provided to CM.  

6.19 Negotiate Contractor’s proposals and review change orders prepared by Design 

Team, with Design Team’s input as needed, for approval by the District. 

6.20 Evaluate and process change order requests. Make recommendations to the 

District. Determine cost and schedule effects of change orders. Prepare change 

order reports and maintain a change order log for the Project and implement 

procedures to expedite processing of change orders. 

6.21 Assist the District in coordinating the services of special consultants and testing 

laboratories on the Project. 

6.22 In conjunction with the Design Team, monitor work of the construction Contractor 

to determine that the work is being performed in accordance with the 

requirements of the respective construction documents for the Project, including 

but not limited to the plans, specifications, addenda, and all other contract 

documents, as well as all applicable laws, regulations and directives of agencies 

with jurisdiction over any of the Project. As appropriate, with assistance of Design 

Team, make recommendations to the District and Program Manager regarding 

special inspection or testing of work that is not in accordance with the provisions 

of the contract documents.  
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6.23 To guard District against defects in the work of the construction Contractor, the 

CM shall implement a quality control program to monitor the quality and 

workmanship of construction for conformity with:  

6.23.1 Accepted industry standards;  

6.23.2 Applicable laws, rules, or ordinances; and  

6.23.3 The design documents and contract documents. 

6.24 Where the work of a construction Contractor does not conform as set forth above, 

the CM shall, with the input of Design Team: 

6.24.1 Notify the District of any non-conforming work observed by the CM; 

6.24.2 Reject the non-conforming work; and  

6.24.3 Take any and all action(s) necessary to compel the construction Contractor 

to correct the work.  

6.25 Evaluate, track, and maintain logs of requests for information (“RFI”) from 

construction Contractor and responses, shop drawings, samples, and other 

submittals, based, in part, on information obtained from the design professional(s). 

Advise District and Program Manager as to status and criticality of RFIs.  

6.26 Implement procedures, in collaboration with the District, Program Manager and 

Design Team, for expediting the processing and approval of shop drawings, 

product data, samples, and other submittals for each contract. Receive and 

transmit all submittals from the construction Contractor to the Design Team for 

review and approval. Maintain submittal and shop drawing logs. 

6.27 Record the progress of work at the Project. When present, prepare daily reports 

for the Project containing a record of weather, construction Contractor(s) present 

and their number of workers, work accomplished, problems encountered, and 

other relevant data. 

6.28 Prepare and distribute monthly project status reports for the Project including 

updates on project activities, progress of work, outstanding issues, potential 

problems, schedule, and status of RFIs, change orders, and submittals. 

6.29 Coordinate, assist, and support Architect during construction administration phase 

as required. 

6.30 CM shall maintain records of principal building layout lines, elevations of the 

bottom of footings, floor levels, and key site elevations as provided by the 

construction Contractor. At the completion of the Project, deliver all such records 
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to District. Construction Contractor and design professional(s) share responsibility 

to prepare Record Drawings and As-Built Drawings. 

6.31 Coordinate the move into the Projects. 

6.32 Work with District team to develop lists of incomplete or unsatisfactory work 

(“punch lists”).  

6.33 Fully document and prepare deductive change orders for extra services of 

consultants that are the responsibility of a Contractor or another consultant. 

Present such a change order for signature by the Contractor or consultant.  

6.34 Determine final completion and payment. Determine completion dates, final 

payments, and release of retention. Coordinate procurement and installation of 

Furniture, Fixtures, and Equipment (“FF&E”). 

7. PROJECT COMPLETION 

7.1 The CM shall observe the construction Contractor’s check-outs of utilities, 

operational systems and equipment, and start-up and testing. The CM shall 

maintain records of start-up and testing as provided by the construction 

Contractor and shall ensure the District of compliance with applicable provisions 

of the Contract, that all work has been performed and accepted, and that all 

systems are complete and operative. 

7.2 At the punch list phase of the Project or designated portions thereof, CM, in 

consultation with the Architect, shall ensure the preparation of a list of incomplete 

or unsatisfactory work or work which does not conform to the requirements of the 

contract documents (“punch list work”) and a schedule for the completion of the 

punch list work. CM shall provide this list to the construction Contractor. CM shall 

coordinate construction Contractor’s performance and completion of punch list 

work. CM shall review, with the Architect and District, the completed punch list 

work. CM shall ensure that, with input of the Architect, the completed punch list 

work complies with applicable provisions of the construction Contract. 

7.3 CM shall determine, with the Architect and District, when the Project or designated 

portions thereof are complete. 

7.4 CM shall conduct, with the Architect and District, final inspections of the Project or 

designated portions thereof. CM shall notify the District of final completion. 

7.5 CM shall consult with the Architect and District and shall determine when the 

Project and the construction Contractor’s work are finally completed. CM shall 

assist with the issuance of a Certificate of Final Completion, and shall provide to 

the District a written recommendation regarding payment to the Contractor. 
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7.6 CM shall coordinate close-out procedures, including personnel training. Advise 

District staff on systems operations, training and close-out of Project.  

7.7 CM shall coordinate and expedite Contractor close-out requirements, including 

guarantees/warranties, certificates, keys, manuals, As-Built Drawings, Record 

Drawings, specifications, daily logs, and verified reports. Ensure that all other 

project participants submit necessary close-out documentation. 

7.8 CM shall coordinate operational safety reviews with District post occupancy and 

manage corrective work as necessary. 

7.9 CM shall ensure that all building commissioning requirements have been fulfilled 

in a timely manner through District commissioning agents. 

7.10 CM shall obtain occupancy permits (where required), coordinate final testing, 

documentation, and regulatory inspections. Prepare occupancy plan report. 

7.11 CM shall prepare final accounting reports.  

8. FINAL DOCUMENTS 

The Construction Manager shall review and monitor all As-Built Drawings, maintenance 

and operations manuals, and other closeout documents to be sure that all required 

documents meeting contract requirements are provided, and shall secure and transmit to 

the District and Program Manager those documents and all required guarantees, keys, 

manuals, record drawings, and daily logs.  The Construction Manager shall also forward all 

documents and plans to the District upon completion of the project and ensure all such 

plans and documents are well organized for any appropriate audit or review of the Project. 

9. WARRANTY 

The Construction Manager shall assist Program Manager as necessary to implement a 

Warranty Inspection and Warranty Work procedure for the Project that Contractor must 

follow.  The procedure shall include a twelve (12) month call back period and a final 

warranty inspection eleven (11) months after Project completion to inspect the Project and 

identify any outstanding warranty work.  

10. PROJECT CLOSEOUT 

To the extent requested by District or Program Manager, the Construction Manager shall 

assist District, Architect, and Program Manager as necessary to ensure all information and 

documentation necessary for Project closeout with the DSA is complete and the Project is 
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timely closed out with DSA.  This includes but is not limited to reports from independent 

consultants, inspectors, testing laboratories, and corresponding or required DSA forms. 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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EXHIBIT “B” 

CRITERIA AND BILLING FOR EXTRA SERVICES 

The following Extra Services to this Agreement shall be performed by CM if needed and requested 

by District: 

1. Providing services required because of significant documented changes in the Project 

initiated by the District, including but not limited to size, quality, complexity, or the 

District’s schedule. 

2. Providing consultation concerning replacement of work damaged by fire or other cause 

during construction and furnishing services required in connection with replacement of 

such work. 

3. Providing services made necessary by the default of Contractor, or by major defects or 

deficiencies in the work of the Contractor, or by failure of performance of the District’s 

consultants. 

4. Seeking variances or changes to agency guidelines on behalf of the District when so 

directed by the District. 

5. Preparing to serve or serving as a witness in connection with any public hearing, dispute 

resolution proceeding or legal proceeding, other than that necessitated by the negligent 

acts, errors or omissions of CM or where the CM is a party thereto, except for a Contractor’s 

hearing necessitated by a bid protest or by a Contractor’s request to substitute a 

subcontractor, or by handling of any stop payment notices. 

6. Performing technical inspection and testing. 

7. Providing other services not otherwise included in this Agreement and not customarily 

furnished in accordance with the generally accepted scope of construction management 

practice. 

Format and Content of Invoices 

CM acknowledges that the District requires CM’s invoices to include detailed explanations of the 

Services performed. For example, a six hour charge for the entire day is unacceptable and will not 

be payable. A more detailed explanation describing specific tasks is required.  
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Hourly Rates for Extra Services 

1. The following rates, which include overhead, administrative cost and profit, shall be utilized 

in arriving at the fee for Extra Services and shall not be changed for the term of the 

Agreement. CM shall bill in quarter-hour increments for all Extra Services.  

Job Title Hourly Rate 

Construction PM / CM $125.00 

 

2. The mark-up on any approved item of Extra Services performed by sub-consultant(s) or 

subcontractor(s) shall not exceed five percent (5%). 
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EXHIBIT “C” 

SCHEDULE OF WORK 

 

Tentative schedule for this project is as follows: 

 

Planning and scope outline 11/1/2021 – 1/31/2022 

Project budget development 2/1/2022 – 2/15/2022 

Finalizing of contractor proposals 2/16/2022 – 3/31/2022 

Budget and Construction Cost review 4/1/2022 – 4/15/2022 
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EXHIBIT “D” 

FEE SCHEDULE 

Compensation 

1. The CM’s fee set forth in this Agreement shall be full compensation for all of CM’s Services 

incurred in its performance, including, without limitation, all costs for personnel, travel 

within two hundred (200) miles of the Project location (travel reimbursements must be 

approved by District prior to travel), offices, per diem expenses, office supplies, printing, 

providing, or shipping of deliverables in the quantities set forth in Exhibit “A.” 

2. The amount of compensation shall be the amount set forth in the Agreement, including 

all billed expenses. No compensation will be paid or due, without advance written approval 

of the District.  

Method of Payment of Basic Services 

1. CM shall submit monthly invoices for the portion of the overall fee reflecting the services 

performed and costs incurred for each respective month. In no event shall the total 

payments exceed the CM’s fee set forth in Article 7 this Agreement except as authorized 

under Exhibit “B.” 

2. CM shall submit these invoices to the District via the District’s authorized representative. 

3. CM shall submit to District on a monthly basis documentation showing proof that 

payments were made to his/her sub-consultants. 

4. Upon receipt and approval of CM’s invoices, the District agrees to make payments on all 

undisputed amounts no later than thirty (30) days from receipt of the invoice. 

5. The District may withhold or deduct from amounts otherwise due CM hereunder if CM 

fails to timely and completely perform material obligations to be performed on its part 

under this Agreement, with the amounts withheld or deducted being released after CM 

has fully cured such failure of performance, less costs, damages or losses sustained by the 

District resulting therefrom. 
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EXHIBIT “E” 

CRIMINAL BACKGROUND INVESTIGATION/FINGERPRINTING CERTIFICATION 

PROJECT/CONTRACT NO.: 22-441 between the Sacramento City Unified School District (“District”) 

and KMM Services, Inc. (“CM”) for construction management services for the District Wide HVAC 

Controller Upgrade Project (“Contract” or “Project”). 

The undersigned does hereby certify to the governing board of the District as follows: 

That I am a representative of the CM currently under contract with the District; that I am familiar 

with the facts herein certified; and that I am authorized and qualified to execute this certificate on 

behalf of CM. 

CM certifies that it has taken at least one of the following actions with respect to the Project that 

are the subject of the Contract (check all that apply):  

 Pursuant to Education Code section 45125.2, CM has installed or will install, prior to 

commencement of Work, a physical barrier at the Work Site, that will limit contact between 

CM's employees and District pupils at all times; and/or 

 Pursuant to Education Code section 45125.2, CM certifies that all employees will be under the 

continual supervision of, and monitored by, an employee of the CM who the California 

Department of Justice (“DOJ”) has ascertained, or as described below, will ascertain, has not 

been convicted of a violent or serious felony. The name and title of the employee who will be 

supervising CM's and its subcontractors' employees is: 

Name:           

Title:           

NOTE: If the CM is a sole proprietor, and elects the above option, CM must have the above-

named employee’s fingerprints prepared and submitted by the District, in accordance with 

Education Code section 45125.1(h). No work shall commence until such determination by the 

DOJ has been made.  

As an authorized District official, I am familiar with the facts herein certified, and am 

authorized to execute this certificate on behalf of the District and undertake to prepare 

and submit CM’s fingerprints as if he or she was an employee of the District.  

Date:  ___________________________________________________________ 

District Representative’s Name and Title:  _______________________________ 

District Representative’s Signature: ____________________________________ 
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 The Work on the Contract is either (i) at an unoccupied school site and no employee and/or 

subcontractor or supplier of any tier of the Contract shall come in contact with the District 

pupils or (ii) CM’s employees or any subcontractor or supplier of any tier of the Contract will 

have only limited contact, if any, with District pupils and the District will take appropriate steps 

to protect the safety of any pupils that may come in contact with Consultant’s employees, 

subcontractors or suppliers so that the fingerprinting and criminal background investigation 

requirements of Education Code section 45125.1 shall not apply to CM under the Contract.  

As an authorized District official, I am familiar with the facts herein certified, and am 

authorized to execute this certificate on behalf of the District.  

Date: _____________________________________________________________  

District Representative’s Name and Title: _________________________________  

District Representative’s Signature: _____________________________________ 

 The CM, who is not a sole proprietor, has complied with the fingerprinting requirements of 

Education Code section 45125.1 with respect to all CM’s employees and all of its 

subcontractors’ employees who may have contact with District pupils in the course of 

providing services pursuant to the Contract, and the DOJ has determined that none of those 

employees has been convicted of a felony, as that term is defined in Education Code section 

45122.1.  A complete and accurate list of CM's employees and of all of its subcontractors' 

employees who may come in contact with District pupils during the course and scope of the 

Contract is attached hereto; and/or 

 The CM is a sole proprietor and intends to comply with the fingerprinting requirements of 

Education Code section 45125.1(h) with respect to all CM’s employees who may have contact 

with District pupils in the course of providing services pursuant to the Contract, and hereby 

agrees to the District’s preparation and submission of fingerprints such that the DOJ may 

determine that none of those employees has been convicted of a felony, as that term is 

defined in Education Code section 45122.1.  No work shall commence until such determination 

by the DOJ has been made.  

As an authorized District official, I am familiar with the facts herein certified, and am 

authorized to execute this certificate on behalf of the District and undertake to prepare 

and submit CM’s fingerprints as if he or she was an employee of the District.  

Date:  __________________________________________________________ 

District Representative’s Name and Title:  _____________________________ 

District Representative’s Signature: ______________________________________   
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CM’s responsibility for background clearance extends to all of its employees, subcontractors or 

suppliers, and employees of subcontractors or suppliers coming into contact with District pupils 

regardless of whether they are designated as employees or acting as independent contractors of 

the CM. 

Date:    

Name of Firm:    

Signature:    

Print Name:    

Title:   

November 9, 2021

KMM Services, Inc.

Ronny Kagstrom

President / CEO
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EXHIBIT “F” 

COVID-19 VACCINATION/TESTING CERTIFICATION 

Construction Manager (“CM”):       

The California Department of Public Health (“CDPH”) requires, pursuant to its August 11, 2021, 

Order (“Order”), that all public and private schools serving students in transitional kindergarten 

through grade twelve, unless exempt, are required to verify the vaccine status of all K-12 school 

workers, effective October 15, 2021.  Further, pursuant to the Order, all such schools are 

required to verify that all workers are either fully vaccinated or undergo weekly diagnostic 

testing.  

In light of these CDPH requirements, CM certifies that the following entity: 

___________________________________________________________________________ has verified that CM 

personnel providing services at District’s Project site(s):  

 Have all been fully vaccinated in accordance with the CDPH Order. 

 Have not all been fully vaccinated, but those who are unvaccinated or not 

fully vaccinated undergo weekly diagnostic testing in accordance with the 

CDPH Order. 

CM understands that the District’s Project site will need to comply with the CDPH Order’s 

COVID-19 requirements for fully vaccinated personnel or unvaccinated personnel. Personnel 

who are not fully vaccinated or decline to state their vaccination status will be treated as 

unvaccinated, and CM will comply with the CDPH Order, and all applicable state and local laws 

for vaccinated and unvaccinated personnel.   

CERTIFICATION 

I,    ,  

certify that I am CM’s     and 

that I have made a diligent effort to ascertain the facts with regard to the representations made 

herein.   

Date:    

Name of Firm:    

Signature:    

Print Name:    

Title:    

END OF DOCUMENT 

KMM Services, Inc.

KMM Services, Inc.

Ronny Kagstrom

President / CEO

November 9, 2021

KMM Services, Inc.

Ronny Kagstrom

President / CEO
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SERVICES AGREEMENT 
 
Date: December 1, 2021 Place:  Sacramento, California 
 
Parties: Sacramento City Unified School District, a political subdivision of the State of 

California, (hereinafter referred to as the "District"); and North State Building 
Industry Foundation (hereinafter referred to as "Contractor"). 

 
Recitals: 
 
 A. The District is a public school district in the County of Sacramento, State of 
California, and has its administrative offices located at the Serna Center, 5735 47th Avenue, 
Sacramento, CA 95824. 
 
 B. The District desires to engage the services of the Contractor and to have said 
Contractor render services on the terms and conditions provided in this Agreement. 
 
 C. California Government Code Section 53060 authorizes a public school district to 
contract with and employ any persons to furnish to the District, services and advice in financial, 
economic, accounting, engineering, legal, or administrative matters if such persons are specially 
trained, experienced and competent to perform the required services, provided such contract is 
approved or ratified by the governing board of the school district. Said section further authorizes 
the District to pay from any available funds such compensation to such persons as it deems 
proper for the services rendered, as set forth in the contract. 
 
 D. The Contractor is specially trained, experienced and competent to perform the 
services required by the District, and such services are needed on a limited basis. 
 
In consideration of the mutual promises contained herein, the parties agree as follows: 
 

ARTICLE 1.  SERVICES. 

The Contractor hereby agrees to provide to the District a series of Perkins V work-based 
learning programs and services to a variety of Construction, Engineering, Horticulture, and 
Business and Finance Career Pathways in various District high schools (“Services”) as follows: 
 
A. Work-Based Learning Opportunities 
 
 1. In-Class or After School Trade Exercises: Seven trades (carpenter, electrical, HVAC, 
drywall, painting and masonry) provide 2 to 3 hour hands-on building experiences. Each 
workshop is designed by a trade contractor and not only features the trade but is integrated with 
each other to demonstrate the relationship of the trades with one another. If suitable, the 
exercises could be offered after school so other students not enrolled in the construction 
courses and students from other schools could participate. Exercises may be offered at 
employer worksites or post-secondary training sites such as community college, apprenticeship, 
or community based organization.  
 
 2. Field Trips to: 
  2.1 Cosumnes River College to tour their new Maker Space facility (and if 
suitable, Sacramento City College, American River College, Folsom Lake College, and Sierra 
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College) and tour the construction and related courses and participate in a college student led 
construction exercise at the campuses. 
  2.2 NAHB-IBS, Orlando Florida February 8-10 
  2.3 CBIA-PCBC, San Francisco Moscone Center,  June 22-23  
  2.4 SRBX Safety Expo, if available, in spring 2022 
  2.5 Local Apprenticeship Programs: Western Electrical Contractors Association 
(WECA) https://www.goweca.com/Apprenticeship.aspx, Brotherhood of Electrical workers 
www.ibew.org, the Carpenters Union Local 46 http://local46online.com/ are just some of the 
apprenticeship programs that could be visited or could come to speak to the students about 
their programs. Other students could be invited to participate if suitable. Other potential sites 
include Iron Workers, Carpenters, Sheet Metal Workers, and Operating Engineers. 
  2.6 Construction Sites: Downtown Sacramento has a variety of commercial, 
public, sports, and residential housing projects including but not limited to Aggie Square, the 
Rail Yards, and Mid-Town projects providing an opportunity for students to learn about the 
variety of building types and construction work available to them. 

3. Presentations-Demonstrations by employers, workers, apprenticeship and other 
training providers. Host of topics to be determined surrounding construction, architecture, 
engineering, construction management, business & finance, horticulture, and related 
occupations. 

4. Work Readiness, Job Search, and Life Skills Preparation: Working with instructors to 
provide a series of sessions using a variety of materials that we have developed over our 
fourteen year history to assist students in being able to transition from school to work. Topics 
include resume writing, interviewing techniques, workplace etiquette, and personal finances. 

5. High School Career Pathway Event for Rising 8th Graders: 

 High Schools offer career pathway event to their feeder schools or 

 District event featuring all High Schools. 
6. Junior ACE Train middle school teachers (or train college students) in the modules to 
use with middle school students during school or as an afterschool program 
https://www.biaworkforce.com/junior-ace.html  

 
B. Internships  
 1. Rising Senior Summer Internships: Provide paid, 160 hour, four week internships to 
high school Juniors becoming Seniors, in June or July, at a new home building site in 
partnership with homebuilders, and trade contractors. Participants not only learn about the 
different trades and their roles in building a house, but also how to work as a team, work safely, 
develop communication skills and the mechanics of being an employee (understanding workers 
comp, time sheets, money management, getting to work on time, etc.) 
 2. City of Sacramento Pathways to YES (Youth Employment Success) & Thousand 
Strong: Contractor will provide an “in-school” internship opportunity for high school seniors 
seeking employment in a variety of industrial arts and business and finance related positions. 
The students choose an occupation of their choice and are matched with a worksite mentor to 
work for 160 hours.. 
 
C. Placement services for graduating Seniors: 
 1. Construction Skilled Trades Job Fair: 
https://www.biaworkforce.com/skilledtradesjobfair.html Provide a job fair in April featuring a 
variety of trade employers. 
 2. High School Senior Hiring Fair: Especially designed for graduating seniors who want 
to work in the industry. Preference is given to former interns or students who have participated 
in the after-school workshops. 

https://www.goweca.com/Apprenticeship.aspx
http://www.ibew.org/
http://local46online.com/
https://www.biaworkforce.com/junior-ace.html
https://www.biaworkforce.com/skilledtradesjobfair.html
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https://www.youtube.com/watch?v=KyUHKR8YfkQ&list=PLpece4b_nNvX5MYquFWwbsor_0HL
bran5&index-3&t=0s 
 
D. Externships for Teachers: https://www.biaworkforce.com/educator-externships.html The 
Educator Externship program allows teachers to gain real world experience in the construction 
and energy industries. Participants spend 40 hours at work with a host company during the 
summer, and then develop a lesson plan or project based on their experience that they teach to 
their students during the Fall. 
 
E. Counselors:  
 1. Externships: Counselors receive guided tours of eight to ten post-secondary training 
programs from a selection of over 40 programs. 
https://www.biaworkforce.com/uploads/5/0/4/9/50490787/construction_related_post-
secondary_programs_09.10.19.pdf After tours, counselors develop a series of exercises for 
students, peers, and others to share what they learned about these career opportunities. 
 2. Conference: Counselor Career Pathway Training, Los Rios Community Colleges host 
a conference for District high school counselors to discuss registration, tour campuses, 
apprenticeship programs, CSUS and UC Davis. 
 
F. Relationship/Program Building 
 1. Non-Traditional Careers in Construction/Industrial Arts: Work with Girl Scouts, Boys 
and Girls Clubs, AGC, SRBX to provide career exploration experiences to elementary, middle 
and high school girls to consider non-traditional careers. 
 2. Additional Construction Curriculum adoption, infusion, modification, replacement 
including educator training materials and approaches: 

 Non-Traditional Career Promotion NAPE https://napeequity.org 

 BITA https://www.mychf.org/what-is-bita/ 

 PACT https://hbi.org/industry-career-paths/ 

 MC3 https://nabtu.org/apprenticeship-and-training/apprenticeship-readiness-
programs/ 

 NCCER http://www.nccer.org/ 
3. Dual Enrollment/Articulation 

 CRC 

 ARC 

 SCC 

 FLCC 
4. Homes Building Projects: https://engagesac.org/blog-civic-

engagement/2021/7/28/watch-live-mayor-steinberg-shares-homeless-master-siting-plan-
coming-to-council-on-aug-10  
 5. Project My Own Bed Community Service project: 
https://www.biaworkforce.com/project-my-own-bed.html Train and organize students to 
participate in the delivery, assembly and dressing of beds for local children who have been 
living without.  

6. Special Populations/Workability: Develop program to offer Juniors and Seniors a 
variety of WBL and internship programs with certain employers to discern which trades are 
conducive to certain disabilities.  

7. Teacher Recruitment & Training: Organize a construction teacher recruitment, 
certification training with other districts in the Region.  

8. Transportation: Driver’s License training, Vehicle purchasing/leasing 

https://www.youtube.com/watch?v=KyUHKR8YfkQ&list=PLpece4b_nNvX5MYquFWwbsor_0HLbran5&index-3&t=0s
https://www.youtube.com/watch?v=KyUHKR8YfkQ&list=PLpece4b_nNvX5MYquFWwbsor_0HLbran5&index-3&t=0s
https://www.biaworkforce.com/educator-externships.html
https://www.biaworkforce.com/uploads/5/0/4/9/50490787/construction_related_post-secondary_programs_09.10.19.pdf
https://www.biaworkforce.com/uploads/5/0/4/9/50490787/construction_related_post-secondary_programs_09.10.19.pdf
https://napeequity.org/
https://www.mychf.org/what-is-bita/
https://hbi.org/industry-career-paths/
https://nabtu.org/apprenticeship-and-training/apprenticeship-readiness-programs/
https://nabtu.org/apprenticeship-and-training/apprenticeship-readiness-programs/
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ARTICLE 2.  TERM. 

This Agreement shall commence upon final execution, and continue through June 30, 2023, 
unless sooner terminated, as set forth in Article 10 of this Agreement, provided all services under 
this Agreement are performed in a manner that satisfies both the needs and reasonable 
expectations of the District. The determination of a satisfactory performance shall be in the sole 
judgment and discretion of the District in light of applicable industry standards, if applicable. The 
term may be extended by mutual consent of the parties on the same terms and conditions by a 
mutually executed addendum. 
 

ARTICLE 3.  PAYMENT. 

District agrees to pay Contractor for services satisfactorily rendered pursuant to this Agreement 
as follows: 

 
Task Unit Cost Quantity Total 

A.    Work Based Learning     

 1 Afterschool Modules    

  Staff cost of $300 per session X 2 Sessions $ 300 6 $ 1,800 

 2. Industry Presentations    

  Staff cost of $400 per session X 15 
Sessions 

$ 400 15 $ 6,000 

 3. Tours of Training sites    

  Staff cost of $500 per tour X 4 tours (see 
internships & Placement Services below) 

$ 500 4 $ 2,000 

 4. Work Readiness, Life Skills, Job 
SearchTraining 

   

  Staff cost $2,000 per session X 3 Sessions $ 2,000 3 $ 6,000 

 Subtotal   $ 15,800 

B.    Internships    

 $2,000 per student X 16 students $ 2,000 16 $ 32,000 

C.    Graduating Seniors Placement Services    

 $2,000 per student X 16 students $ 2,000 16 $ 32,000 

D.    Externships for Counselors (and Teachers)    

 $3,990 per Teacher/Counselor X  3 Exernships $ 3,990 2 $ 7,980 

E.    Planning, Set-up & Organizing FY21-22 & FY22-23    

 $100 per hour X 250.70 hours $ 100 250 $ 25,070 

      

    Total $112,850 

 
The total payment to Contractor shall not exceed One Hundred Twelve Thousand, Eight 
Hundred Fifty Dollars ($112,850). 
 
Payment shall be made within 30 days upon submission of periodic invoice(s) to the attention of 
See Kha, Office Technician, College & Career Readiness Department at seekh@scusd.edu. 
 

mailto:seekh@scusd.edu
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ARTICLE 4.  EQUIPMENT AND FACILITIES. 

District will provide Contractor with access to all needed records and materials during normal 
business hours upon reasonable notice. However, District shall not be responsible for nor will it 
be required to provide personnel to accomplish the duties and obligations of Contractor under 
this Agreement. Contractor will provide all other necessary equipment and facilities to render the 
services pursuant to this Agreement. 
 

ARTICLE 5.  WORKS FOR HIRE/COPYRIGHT/TRADEMARK/PATENT 

The Contractor understands and agrees that all matters specifically produced under this 
Agreement that contain no intellectual property or other protected works owned by Contractor 
shall be works for hire and shall become the sole property of the District and cannot be used 
without the District's express written permission. The District shall have the right, title and interest 
in said matters, including the right to secure and maintain the copyright, trademark and/or patent 
of said matter in the name of the District. The Contractor consents to the use of the Contractor's 
name in conjunction with the sale, use, performance and distribution of the matters, for any 
purpose in any medium. 
 
As to those matters specifically produced under this Agreement that are composed of intellectual 
property or other protected works, Contractor must clearly identify to the District those protected 
elements included in the completed work. The remainder of the intellectual property of such 
completed works shall be deemed the sole property of the District. The completed works that 
include both elements of Contractor’s protected works and the District’s protected works, shall be 
subject to a mutual non-exclusive license agreement that permits either party to utilize the 
completed work in a manner consistent with this Agreement including the sale, use, performance 
and distribution of the matters, for any purpose in any medium. 
 

ARTICLE 6.  INDEPENDENT CONTRACTOR. 

Contractor’s relationship to the District under this Agreement shall be one of an independent 
contractor. The Contractor and all of their employees shall not be employees or agents of the 
District and are not entitled to participate in any District pension plans, retirement, health and 
welfare programs, or any similar programs or benefits, as a result of this Agreement.  
 
The Contractor and their employees or agents rendering services under this agreement shall not 
be employees of the District for federal or state tax purposes, or for any other purpose. The 
Contractor acknowledges and agrees that it is the sole responsibility of the Contractor to report 
as income its compensation from the District and to make the requisite tax filings and payments 
to the appropriate federal, state, and/or local tax authorities. No part of the Contractor’s 
compensation shall be subject to withholding by the District for the payment of social security, 
unemployment, or disability insurance, or any other similar state or federal tax obligation.  
 
The Contractor agrees to defend, indemnify and hold the District harmless from any and all 
claims, losses, liabilities, or damages arising from any contention by a third party that an 
employer-employee relationship exists by reason of this Agreement. 
 
The District assumes no liability for workers' compensation or liability for loss, damage or injury 
to persons or property during or relating to the performance of services under this Agreement. 
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ARTICLE 7.  FINGERPRINTING REQUIREMENTS. 

Contractor agrees that any employee it assigns to provide services directly to, or have any 
contact with, pupil(s) of the District, shall be subject to the fingerprinting/background and TB 
requirements set forth in the California Education Code. Any employee that Contractor assigns 
to provide services directly to, or have any contact with, pupil(s) of the District shall have 
undergone the background check required in §45125(b)&(c), including response by DOJ, before 
any service or contact with pupil(s) of the District is allowed. 
 
Pursuant to Education Code §45125.1, Contractor shall provide a complete list to the District of 
all employees cleared by the DOJ who will provide services under this Agreement (or MOU) and 
shall certify in writing to the District that Contractor has no information that any of its employees 
who are required to have their fingerprints submitted to the Department of Justice (DOJ), and 
who may come in contact with pupils, have been convicted of a “violent or serious felony” as 
defined in §45122.1 or that they have been advised of any such arrest by the DOJ.   
 
Contractor shall continuously monitor through DOJ, and obtain subsequent arrest notification 
from DOJ, regarding any individual whose fingerprints were submitted pursuant to §45125.1 and 
who is or will be providing service directly to, or has contact with, pupil(s) of the District. Upon 
receipt of a subsequent arrest notification from DOJ, Contractor shall, within 24 hours, notify the 
District of such arrest notification and prohibit the employee from having any further contact with 
any pupil(s) of the District until such time as the employee’s arrest has been determined to not 
involve a “violent or serious felony” as defined in §45122.1 or the notification has been 
withdrawn by DOJ. If an employee is disqualified from working for the District pursuant to the 
requirements of the California Education Code, even if only temporarily, Contractor agrees to 
provide a replacement employee within 15 days of receiving notification that the previous 
employee has been disqualified.  
 
Contractor further agrees and certifies that any employee providing services directly to any 
pupil(s) of the District whether qualifying as a Mandated Reporter as defined by California Penal 
Code §11165.7(a), or not, shall be provided  annual training on child abuse and mandated 
reporting of child abuse or neglect utilizing an evidence-based training method which includes 
training on how to recognize conduct of adults which may trigger reasonable suspicion of abuse 
of children, i.e., “red-flag” or “grooming” behaviors. 
 
Failure to adhere to the terms of this provision is grounds for termination of the Agreement (or 
MOU). 
 

ARTICLE 8.  VACCINATION REQUIREMENTS 

Per Sacramento City Unified School District Board of Education Resolution No. 3233, 
Contractor agrees that any employee, agent, or subcontractor it assigns to provide services at 
District facilities must receive their first or second dose of COVID-19 vaccine by November 30, 
2021, or at any time prior to entering District facilities, unless they have filed a valid medical, 
personal or religious exemption with Contractor. Individuals with valid exemptions shall undergo 
regular, routine testing. Certification of compliance with the above requirements must be 
submitted using the following link prior to providing services at District facilities: 

https://www.scusd.edu/sites/main/files/file-attachments/4.1_res_no_3233_vaccination_mandate.pdf
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https://app.informedk12.com/link_campaigns/vaccination-certification-for-contracted-
services?token=xpunqUbbV5yLWiurunPm8CiQ.   
 
Failure to adhere to the terms of this provision is grounds for termination of the agreement. 

 

ARTICLE 9.  MUTUAL INDEMNIFICATION. 

Each of the Parties shall defend, indemnify and hold harmless the other Party, its officers, agents 
and employees from any and all claims, liabilities and costs, for any damages, sickness, death, or 
injury to person(s) or property, including payment of reasonable attorney’s fees, and including 
without limitation all consequential damages, from any cause whatsoever, arising directly or 
indirectly from or connected with the operations or services performed under this Agreement, 
caused in whole or in part by the negligent or intentional acts or omissions of the Parties or its 
agents, employees or subcontractors.  
 
It is the intention of the Parties, where fault is determined to have been contributory, principles of 
comparative fault will be followed and each Party shall bear the proportionate cost of any 
damage attributable to fault of that Party. It is further understood and agreed that such 
indemnification will survive the termination of this Agreement. 
 

ARTICLE 10.  INSURANCE. 

Prior to commencement of services and during the life of this Agreement, Contractor shall 
provide the District with a certificate of insurance reflecting its comprehensive general liability 
insurance coverage in a sum not less than $1,000,000 per occurrence naming District as an 
additional insured.  Such insurance as is afforded by this policy shall be primary, and any 
insurance carried by District shall be excess and noncontributory. If insurance is not kept in 
force during the entire term of the Agreement, District may procure the necessary insurance and 
pay the premium therefore, and the premium shall be paid by the Contractor to the District. 

 

ARTICLE 11.  TERMINATION. 

The District may terminate this Agreement without cause upon giving the Contractor thirty days 
written notice. Notice shall be deemed given when received by Contractor, or no later than three 
days after the day of mailing, whichever is sooner. 
 
The District may terminate this Agreement with cause upon written notice of intention to terminate 
for cause. A Termination for Cause shall include: (a) material violation of this Agreement by the 
Contractor; (b) any act by the Contractor exposing the District to liability to others for personal 
injury or property damage; or (c) the Contractor confirms its insolvency or is adjudged a bankrupt; 
Contractor makes a general assignment for the benefit of creditors, or a receiver is appointed on 
account of the Contractor's insolvency.  
 
Ten (10) calendar days after service of such notice, the condition or violation shall cease, or 
satisfactory arrangements for the correction thereof be made, or this Agreement shall cease and 
terminate. In the event of such termination, the District may secure the required services from 
another contractor. If the cost to the District exceeds the cost of providing the service pursuant to 
this Agreement, the excess cost shall be charged to and collected from the Contractor. The 
foregoing provisions are in addition to and not a limitation of any other rights or remedies 
available to the District. Written notice by the District shall be deemed given when received by 
the other party or no later than three days after the day of mailing, whichever is sooner. 
 

https://app.informedk12.com/link_campaigns/vaccination-certification-for-contracted-services?token=xpunqUbbV5yLWiurunPm8CiQ
https://app.informedk12.com/link_campaigns/vaccination-certification-for-contracted-services?token=xpunqUbbV5yLWiurunPm8CiQ
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ARTICLE 12.  ASSIGNMENT. 

This Agreement is for personal services to be performed by the Contractor. Neither this 
Agreement nor any duties or obligations to be performed under this Agreement shall be assigned 
without the prior written consent of the District, which shall not be unreasonably withheld. In the 
event of an assignment to which the District has consented, the assignee or his/her or its legal 
representative shall agree in writing with the District to personally assume, perform, and be 
bound by the covenants, obligations, and agreements contained in this Agreement. 
 

ARTICLE 13.  NOTICES. 

Any notices, requests, demand or other communication required or permitted to be given under 
this Agreement shall be in writing and shall be deemed to have been duly given on the date of 
service if served personally on the party to whom notice is to be given, or on the third day after 
mailing if mailed to the party to whom notice is to be given, by first class mail, registered or 
certified, postage prepaid, or on the day after dispatching by Federal Express or another 
overnight delivery service, and properly addressed as follows: 
 
 
District: 
Sacramento City Unified School District 
Attn:  Jessica Sulli, Contracts 
PO Box 246870 
Sacramento CA 95824-6870 

Contractor: 
NSBIF 
1536 Eureka Rd 
Roseville, CA 95661 

 
ARTICLE 14.  ENTIRE AGREEMENT. 

This Agreement contains the entire agreement between the parties and supersedes all prior 
understanding between them with respect to the subject matter of this Agreement. There are no 
promises, terms, conditions or obligations, oral or written, between or among the parties relating 
to the subject matter of this Agreement that are not fully expressed in this Agreement. This 
Agreement may not be modified, changed, supplemented or terminated, nor may any obligations 
under this Agreement be waived, except by written instrument signed by the party to be 
otherwise expressly permitted in this Agreement. 
 

ARTICLE 15.  CONFLICT OF INTEREST. 

The Contractor shall abide by and be subject to all applicable District policies, regulations, 
statutes or other laws regarding conflict of interest. Contractor shall not hire any officer or 
employee of the District to perform any service covered by this Agreement. If the work is to be 
performed in connection with a Federal contract or grant, Contractor shall not hire any employee 
of the United States government to perform any service covered by this Agreement. 
Contractor affirms to the best of their knowledge, there exists no actual or potential conflict of 
interest between Contractor’s family, business or financial interest and the services provided 
under this Agreement. In the event of a change in either private interest or services under this 
Agreement, any question regarding possible conflict of interest which may arise as a result of 
such change will be brought to the District’s attention in writing. 
 

ARTICLE 16.  NONDISCRIMINATION. 

It is the policy of the District that in connection with all services performed under contract, there 
will be no discrimination against any prospective or active employee engaged in the work 
because of race, color, ancestry, national origin, handicap, religious creed, sex, age or marital 
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status. Contractor agrees to comply with applicable federal and California laws including, but not 
limited to, the California Fair Employment and Housing Act. 
 

ARTICLE 17.  SEVERABILITY. 

Should any term or provision of this Agreement be determined to be illegal or in conflict with any 
law of the State of California, the validity of the remaining portions or provisions shall not be 
affected thereby. Each term or provision of this Agreement shall be valid and be enforced as 
written to the full extent permitted by law. 
 

ARTICLE 18.  RULES AND REGULATIONS. 

All rules and regulations of the District’s Board of Education and all federal, state and local laws, 
ordinance and regulations are to be strictly observed by the Contractor pursuant to this 
Agreement. Any rule, regulation or law required to be contained in this Agreement shall be 
deemed to be incorporated herein. 
 

ARTICLE 19.  APPLICABLE LAW/VENUE. 

This Agreement shall be governed by and construed in accordance with the laws of the State of 
California. If any action is instituted to enforce or interpret this Agreement, venue shall only be in 
the appropriate state or federal court having venue over matters arising in Sacramento County, 
California, provided that nothing in this Agreement shall constitute a waiver of immunity to suit by 
the District. 
 

ARTICLE 20.  RATIFICATION BY BOARD OF EDUCATION. 

To the extent the Agreement exceeds an expenditure above the amount specified in Education 
Code section 17605, this Agreement, as to any such exceeded amount, is not enforceable and 
is invalid unless and until the exceeded amount is approved and/or ratified by the governing 
board of the Sacramento City Unified School District, as evidenced by a motion of said board 
duly passed and adopted. 

 

Executed at Sacramento, California, on the day and year first above written. 
 
 

 
SACRAMENTO CITY 

UNIFIED SCHOOL DISTRICT 
 
 
 
By:__________________________________ 

Rose Ramos 
Chief Business Officer 

 
     
_____________________________________ 

Date 

 
NORTH STATE BUILDING INDUSTRY 

FOUNDATION 
 
 
 
By:_________________________________ 

Amanda Reynaud 
Executive Director 

 
      
____________________________________ 

Date 
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I am pleased to irrform you that you have been funded for the Law and Public Services Academy (0571) at C.
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This award is mi'rde contingent upon the availability of funds. lf the Legislature takes action to reduce or defer
the funding upon which this award is based, then this award will be amended accordingly.
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CDE Grant Number: 21-23181 -67 439-01
September 28,2021
Page 2

Grant Award Notification (Gontinued)

The following conditions apply:

1. The grant award will be processed upon receipt of the signed Grant Award Notification (AO-400). This AO-
400 must be signed by the superintendent or an authorized official and returned within 10 working days.

2. All approved program.funds mu'st be expended within the dates designated and for the maximum amount
indicated on the AO-400. Encumbrances may be made at any time after the beginning date of the grant
stated on the AO.400. No extensions of this grant will be allowed.

3. The grantee is required to use these funds only for the operation and maintenance of the California
Partnership Academy (CPA)at the high school noted in the AO-400 in accordance with the provisions of
California Education Code (EC) sections 54690 through 54697. These funds may not supplant current fixed
costs. Expenditures shall comply with all applicable provisions. for federal, stale,. and loca! rules,, regulations,
and policies relating to the administration and accounting for public school funds, including but not limited to
the EC. These funds are instructional in nature. These funds may not be used for out-of-state travel
expenSes.

4. The grantee must limit administrative indirect costs to the rate approved by the California Department of
Education (CDE) for the applicable fiscal year in which the funds are spent.

5. Upon receipt of the required certifications, scheduled payments of grant funds will be as follows

Fifty percent of the funds will be released upon completion and return of the AO-400. Please allow
approximately four weeks for processing.

Final payment will be processed after receipt and approval of the CPA Annual Report due October of
each year. Maximum reimbursement is based upon the number of qualified students as described in

EC Section 54691. The amount per qualified student is $900 for fully implemented program grades
ten through twelve. The final payment is adjusted based on the number of qualified students not to
exceed the maximum grant amount.

The End-of-Project (EOP) Expenditure Report is due after all funds have been expended but no later
than 60 days after the end of the grant period. The EOP Expenditure Report is on the CDE CPA web
page at https ://www.cde.ca.qov/ciiqs/hs/cpaqrantinfo. asp.

The EOP Expenditure Report should include a narrative of the final expenditures. Failure to submit
the EOP Expenditure Report with a detailed narrative within 90 days ft"orn the end cf the grant pericd
will result in a billing from the CDE for the entire amount of any grant funds paid and possible
reduction of any subsequent years' grants.

6. At least three key staff members from each CPA are required to attend the CPA Conference to be held

February 27-March 1,2022, at the SAFE Credit Union Convention Center in Sacramento. These funds can
be used for that purpose.

lf the grantee terminates its participation in the program, the grantee shall submit a final expenditure report within 30

days and return the unexpended funds upon receipt of a billing from the CDE. Supplies and equipment purchased
with these funds will be redirected to other CPA sites.

lf you have qny questions regarding the CPA program requirements of the grant, please contact Maria Burright,
Education Programs Consultant, High School lnnovations and lnitiatives Office (HSllO), by phone at 916-319-0460
or by email at mburriqht@cde.ca.gov. lf you have questions regarding the fiscal requirements of the grant; please

contact Michelle Upton, Staff Services Analyst, HSllO, by phone a|916-445-7755 or by email at
CPAF ISCAL@cde.ca.qov.

a

a
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GRANTEE NAME AND ADDRESS
Mr. Jorge Aguilar, Superintendent
Sacramento City Unified School District
PO Box 246870
Sacramento cA 95824-6870

CDE GRANT NUMBER

FY PCA Vendor
Number Suffix

2021 23181 67439 02

Attention
Mr. J uilar, ntendent

STANDARDIZED ACCOUNT
CODE STRUCTURE COUNTY

Program Office
Accounting Office, Cateqorical Proqrams

Resource
Code

Revenue
Object Code 34

Telephone
91 6-643-9000 7220 8590 INDEX

Name of Grant Program
California Fartnership Academies (ePA). Program 061 5

GRANT
DETAILS

Original/Prior
Amendments

Amendment
Amount Total Amend

No.

Award
Starting

Date

Award
Ending

Date

$81,000 $81,000 710112021 613012023
CFDA

Number
Federal Grant

Number Federal Grant Name Federal Agency

I am pleased to inform you that you have been funded for the Corporate Business Academy (0086) at Hiram
W. Johnson High School.

This award is made contingent upon the availability of funds. lf the Legislature takes action to reduce or defer
the funding upon which this award is based, then tlris award will be amended accordingly,

Please return the original, signed Grant Award Notification (AO-400) to:

Michelle Upton, Staff Services Analyst
Career and College Transition Division

California Departnrent of Education
1430 N Street, Suite 4202

Sacramento, CA 9581 4-5901

California Department of Education Contact
Maria Burright

Job Title
Education Prograrns Consultant

E-mailAddress
mburriqht@,gde.ca

Telephone
916-319-0460

sig of Superintendent of Public lnstruction or Designee Date
Se mber 28,2021

CERTIFICATION OF ACCEPTANCE OF GRANT REQUIREMENTS
On be\fatf of the grantee named above, I accept this grant award. I have read the applicable certifications,

assurances, terms, and conditions identified on the grant application (for grants with an application process) or
in this document or both; and I agree to complv with all requiremenls as a condition of fundinq

P;i4ted Name of Authorized Agent
V%. P.oJ/AtY-

,nLP,o
E-mail Ad .du Teleohone - r\EutrtVl

qb.bLB.qo*5
Signat

lh'v.ga oa 21?

D
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OFFICE OF. TlJE SUPERINTENDEI{I
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CDE Grant Number: 21-23181 -67 439-02
September 28,2021
Page 2

Grant Award Notification (Continued)

The following conditions apply:

1. The grant award will be processed upon receipt of the signed Grant Award Notification (AO-400). This AO-
400 must be signed by the superintendent or an authorized official and returned within 10 working days.

2. All approved program funds must be expended within the dates designated and for the maximum amount
indicated on the AO-400. Encumbrances may be made at any time after the beginning date of the grant
stated on the AO.400. No extensions of this grant will be allowed.

3. The grantee is required to use these funds only for the operation and maintenance of the California
Partnership Academy (CPA) at the high school noted in the AO-400 in accordance with the provisions of
California Education Code (EC) sections 54690 through 54697. 'fhese funds may not supplant current fixed
costs. Expenditures shall comply with all applicable provisions for fecleral, state,.and local rules, regulations,
and policies relating to the administration and accounting for public school funds, including but not limited to
the EC. These funds are instructional in nature. These funds may not be used for out-of-state travel
expenses.

4. The grantee must limit administrative indirect costs to the rate approved by the California Department of
Education (CDE) for the applicable fiscal year in which the funds are spent.

5. Upon receipt of the required certifications, scheduled payments of grant funds will be as follows

Fifty percent of the funds will be released upon completion and return of the AO-400. Please allow
approximately four weeks for processing.

Final payment will be processed after receipt and approval of the CPA Annual Report due October of
each year. Maximum reimbursement is based upon the number of qualified students as described in
EC Section 54691. The amount per qualified student is $900 for fully implemented program grades
ten through twelve. The final payment is adjusted based on the number of qualified students not to
exceed the maximum grant amount.

The End-of-Project (EOP) Expenditure Report is due after all funds have been expended but no later
than 60 days after the end of the grant period. The EOP Expenditure Report is on the CDE CPA web
page at https://www.cde.ca.qov/ci/qs/hs/cpaqrantinfo.asp.

The EOP Expenditure Report should include a narrative of the final expenditures. Failure to submit
the EOP Expenditure Report with a detailed narrative v'rithin 90 days from the end of the grant period
will result in a billing from the CDE for the entire amount of any grant funds paid and possible
reduction of any subsequent years' grants.

6. At least three key staff members from each CPA are required to attend the CPA Conference to be held
February 27-March 1, 2022, at the SAFE Credit Union Convention Center in Sacramento. These funds can
be used for that purpose.

lf the grantee terminates its participation in the program, the grantee shall submit a final expenditure report within 30
days and return the unexpended funds upon receipt of a billing from the CDE. Supplies and equipment purchased
with these funds will be redirected to other CPA sites.

lf you have.any questions regarding the CPA program requirements of the grant, please contact Maria Burright,
Education Programs Consultant, High School lnnovations and lnitiatives Office (HSllO), by phone at 916-319-0460
or by email at mburriqht@cde.ca.qov. lf you.have questions regarding the fiscal requirements of the grant, please
contact Michelle Upton, Staff Services Analyst, HSllO, by phone at916-445-7755 or by email at
CPAFISCAL@cde.9a.qov

a

a

a



California Department of Education
Fiscal Administrative Services Division
AO-400 (REV. 09/2014)

Grant Award Notification
CDE GRANT NUMBER

FY PCA Vendor
Number Suffix

GRANTEE NAME AND ADDRESS
Mr. Jorge Aguilar, Superintendent
Sacramento City Unified School District
PO Box 246870
Sacramento cA 95824-6870 2021 23181 67439 03

rintendentlar Su
Attention
Mr. J

STANDARDIZED ACCOUNT
CODE STRUCTURE COUNTY

Program Office
I MSAccounti Office

Resource
Code

Revenue
Object Code 34

Telephone
91 6-643-9000 7220 8590 INDEX

Name of Grant Program
California Parlnership Academies (CPA)'Prograrn 061 5

Original/Prior
Amendments

Amendment
Amount Total Amend.

No.

Award
Starting

Date

Award
Ending

Date
GRANT

DETAILS

$81,000 $81,000 710112021 613012023
CFDA

Number
Federal Grant

Number FederalGrant Name Federal Agency

I am pleased to inform you that you have been funded for the Health and Medical Sciences Academy (0168) at
Hiram W. Johnson High School.

This award is made contingent upon the availability of funds. lf the Legislature takes action to reduce or defer
the funding upon which this award is based, then this award will be amended accordingly.

Please return the original, signed Grant Award Notification (AO-400)to:

Michelle Upton, Staff Services Analyst
Career and College Transition Division

California Department of Education
1430 N Street, Suite 4202

Sacrarnento, CA 95Bi 4-5901

California Department of Education Gontact
Maria Bu rright

Job Title
Education Programs Consultant

E-mailAddress
mbgffg_hl@cdcee=sov

Telephone
91 6-31 9-0460

Superintendent of Public lnstruction or Designee

CERTIFICATION OF ACCEPTANCE OF GRANT RE

28,2021
ofDI Date

QUIREMENTS

Se

On beTfalf of the grantee named above, I accept this grant award. I have read the applicable certifications,
identified on the grant application (for grants with an application

in this docurnent or both; and I agree to comply with all requiremenfs as a condition of fundinq
orprocess,)assurances, terms, and conditions

Name of AuthorizedP Agent
cho FrFnrl\

Title

edu
E-mail f\t-vl-r !qffiTelephone

1tb.b47
sig OCTZIDate. ,plul?)

ED

021

Saffirento Cit/ Unifpd School Disbbt



CDE Grant Number: 21-23181 -67 439-03
September 28,2021
Page 2

Grant Award Notification (Continued)

The following conditions apply:

1. The grant award will be processed upon receipt of the signed Grant Award Notification (AO-400). This AO-
400 must be signed by the superintendent or an authorized official and returned within 10 working days.

2. All approved program funds must be expended within the dates designated and for the maximum amount
indicated on the AO-400. Encumbrances may be made at any time after the beginning date of the grant
stated on the AO-400. No extensions of this grant will be allowed.

3. The grantee is required to use these funds only for the operation and maintenance of the California
Partnership Academy (CPA) at the high school noted in the AO-400 in accordance with the provisions of
California Education Code (EC) sections 54690 through 54697. These funds may not supplant current fixed
costs, Expenditures shall comply with all applicable provisions for federal, state,.and local rules, regulations,
and policies relating to the administration and accounting for public schoolfunds, including but not limited to
the EC. These funds are instructional in nature. These funds may not be used for out-of-state travel
expenses.

4. The grantee must limit administrative indirect costs to the rate approved by the California Department of
Education (CDE) for the applicable fiscal year in which the funds are spent.

5. Upon receipt of the required certifications, scheduled payments of grant funds will be as follows

Fifty percent of the funds will be released upon completion and return of the AO-400. Please allow
approximately four weeks for processing.

Final payment will be processed after receipt and approval of the CPA Annual Report due October of
each year. Maximum reimbursement is based upon the number of qualified students as described in

EC Section 54691. The amount per qualified student is $900 for fully implemented program grades
ten through twelve. The final payment is adjusted based on the number of qualified students not to
exceed the maximum grant amount.

The End-of-Project (EOP) Expenditure Report is due after all funds have been expended but no later
than 60 days after the end of the grant period. The EOP Expenditure Report is on the CDE CPA web
page at https ://www.cde.ca.qov/ciiqs/hsicpaqrantinfo.asp.

The EOP Expenditure Report should include a narrative of the final expenditures. Failure to submit
the EOP Expenditure Report with a detailed narrative within 90 days from the end of the grant period
will result in a billing from the CDE for the entire amount of any grant funds paid and possible
reduction of any subsequent years' grants.

6. At least three key staff members from each CPA are required to attend the CPA Conference to be held
February 27-March 1,2022, at the SAFE Credit Union Convention Center in Sacramento. These funds can
be used for that purpose.

lf the grantee terminates its participation in the program, the grantee shall submit a final expenditure report within 30
days and return the unexpended funds upon receipt of a billing from the CDE. Supplies and equipment purchased
with these funds will be redirected to other CPA sites.

lf you have any questions regarding the CPA program requirements of the grant, please contact Maria Burright,
Education Programs Consultant, High School lnnovations and lnitiatives Office (HSllO), by phone at 916-319-0460
or by email at mburriqht@cde.ca.qov. lf you have questions regarding the fiscal requirements of the grant, please
contact Michelle Upton, Staff Services Analyst, HSllO, by phone a|916-445-7755 or by email at
CPAFISCAL@cde.ca.qov

a

a

a



California Department of Education
Fiscal Administrative Services Division
AO-400 (REV. 0e/2014)

Grant Award Notification
GRANTEE NAME AND ADDRESS
Mr. Jorge Aguilar, Superintendent
Sacramento City Unified School District
PO Box 246870
Sacramento cA 95824-6870

CDE GRANT NUMBER

FY PCA Vendor
Number Suffix

2021 23181 67439 04

Attention
Mr. Jo uilar ntendent

STANDARDIZED ACCOUNT
CODE STRUCTURE COUNTY

Program Office
Accountin offi C rams

Resource
Gode

Revenue
Obiect Code 34

Telephone
91 6-643-9000 7220 8590 INDEX

Name of Grant Program
California Partnershi 'Acadernies ram 061 5

GRANT
DETAILS

Original/Prior
Amendments

Arnendment
Amount Total Amend.

No.

Award
Starting

Date

Award
Ending

Date

$81,000 $81,000 7|a112021 613012023
CFDA

Number
Federal Grant

Number FederalGrant Name Federal Agency

I am pleased to inform you that you have been funded for the Law/Criminal Justice Academy (0084) at Hiram
W. Johnson High School.

This award is made contingent upon the availability of funds. lf the Legislature takes action to reduce or defer
the funding upon which this award is basecJ, then this award will be amended accordingly.

Please return the original, signed Grant Award Notification (AO-400) to:

Michelle Upton, Staff Services Analyst
Career and College Transition Division

California Department of Education
1430 N Street, Suite 4202

Sacramento, CA 9581 4-5901

California Department of Education Contact
Maria Burright

Job Title
Education Programs Consultant

E-mailAddress
mburriqht@cde.ca.qov

Telephone
91 6-31 9-0460

JI of Superintendent of Pu lnstruction or Designee Date
) Se mber 28,2021

CERTIFICATION OF ACCEPTANCE OF GRANT REQUIREMENTS
On beT{alf of the grantee named above, I accept this grant award. I have read the applicable certifications,

assurances, terms, and conditions identified on the grant application (for grants with an application process) or
in this document or both; and I agree to comply with all requiremenfs as a condition of fundinq

P Nam horized Agent
OL

of Aut TitleM
E-mailAd .dn Telephone Ktstrtr lV

4uo.aua qus
sig

OcT 21Date. r

lD[?-gl4

ED

021

OFFICE OF THE SUPERINTENDENT
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CDE Grant Number: 21-23181-67 439-04
September 28,2021
Page 2

Grant Award Notification (Continued)

The following conditions apply: 
. .:

1. The grant award will be processed upon receipt of the signed Grant Award Notification (AO-400). This AO-
400 must be signed by the superintendent or an authorized official and returned within 10 working days.

2. All approved program funds must be expended within the dates designated and for the maximum amount
indicated on the AO-400. Encumbrances may be made at any time after the beginning date of the grant
stated on the AO-400. No extensions of this grant will be allowed.

3. The grantee is required to use these funds only for the operation and maintenance of the California
Partnership Academy (CPA) at the high school noted in the AO-400 in accordance with the provisions of
California Education Code (EC) sections 54690 through 54697. These funds may not supplant current fixed
costs, Expenditures shallcomply.with all applicable provisions forfederal, state,-and local rules, regulations;
and policies relating to the administration and accounting for public school funds, including but not limited to
the EC. These funds are instructional in nature. These funds may not be used for dut-of-state travel
expenses.

4. The grantee must limit administrative indirect costs to the rate approved by the California Department of
Education (CDE) for the applicable fiscal year in which the funds are spent.

5. Upon receipt of the required certifications, scheduled payments of grant funds will be as follows

Fifty percent of the funds will be released upon completion and return of the AO-400. Please allow
approximately four weeks for processing.

Final payment will be processed after receipt and approval of the CPA Annual Report due October of
each year. Maximum reimbursement is based upon the number of qualified students as described in

EC Section 54691. The amount per qualified student is $900 for fully implemented program grades
ten through twelve. The final payment is adjusted based on the number of qualified students not to
exceed the maximum grant amount.

The End-of-Project (EOP) Expenditure Report is due after all funds have been expended but no later
than 60 days after the end of the grant period. The EOP Expenditure Report is on the CDE CPA web
page at https ://www.cde.ca.qov/ci/qs/hs/coaqranti nfo.asp.

The EOP Expenditure Report should include a narrative of the final expenditures. Failure to.submit
the EOP Expenditure Report with a detailed narrative within 90 days from the ehd of the grant period
will result in a billing from the CDE for the entire amount of any grant funds paid and possible
reduction of any subsequent years' grants.

6. At least three key staff members from each CPA are required to attend the CPA Conference to be held
February 27-March'|',2022, at the SAFE Credit Union Convention Center in Sacramento. These funds can
be used for that purpose.

lf the grantee terminates its participation in the program, the grantee shall submit a final expenditure report within 30

days and return the unexpended funds upon receipt of a billing from the CDE. Supplies and equipment purchased
with these funds will be redirected to other CPA sites.

lf you have any questions regarding the CPA program requirements of the grant, please contact Maria Buiright,
Education Programs Consultant, High School lnnovations and lnitiatives Office (HSllO), by phone at 916-319-0460
or by email at mburriqht@cde.ca.qov. lf you have questions regarding the fiscal requirements of the grant, please

contact Michelle Upton, Staff Services Analyst, HSllO, by phone at916-445-7755 or by email at
CPAFISCAL@cde.ca.qov

a

a

a



California Department of Education
Fiscal Administrative Services Division
AO-400 (REV. 09/2014)

Grant Award Notification
CDE GRANT NUMBER

FY PCA Vendor
Number Suffix

GRANTEE NAME AND ADDRESS
Mr. Jorge Aguilar, Superintendent
Sacramento City Unified School District
PO Box 246870
Sacramento cA 95824-6870 2021 23181 67439 05

uilar dent
Attention
Mr

STANDARDIZED ACCOUNT
CODE STRUCTURE COUNTY

Program Office
rical P ramsAccountin Office C

Resource
Code

Revenue
Obiect Code

34

Telephone
91 6-643-9000 7220 8590 INDEX

Name of Grant Program
Califoi'nia Parlnerslri Academies' 061 5

Original/Prior
Amendments

Amendment
Amount

Arnend.
No

Award
Starting

Date

Award
Ending

Date
GRANT

DETAILS

$63,000 $63,000 710112021 613012023
CFDA

Number
Federal Grant

Number FederalGrant Name Federal Agency

I am pleased to inform you that you have been funded for the Criminal Justice and Community Services
Academy (0095)at John F. Kennedy High Schoot.

This award is made contingent upon the availability of funds. lf the Legislature takes action to reduce or defer
the funding upon which this award is based, then this award will be amend6d accordingly.

Please return the original, signed Grant Award Notification (AO-400)to:

Michelle Upton, Staff Services Analyst
Career and College Transition Division

California Department of Education
1430 N Street, Suite 4202

Sacramento, CA 9581 4-5901

California Department of Education Contact
Maria Burright

Job Title
Education Programs Consultant

E-mailAddress
mburriqht@cde.ca

Telephone
91 6-31 9-0460

Superintendent of Public lnstruction or Designee

CERTIFICATION OF ACCEPTANCE OF GRANT REQUIREMENTS
28,2021

ofSi Date

grantee named above, I accept this grant award. I have read the applicable certifications,
assurances, terms, and conditions identified on the grant application (for grants with an application

in this document or both: and I aqree to complv with all

On beYfalf of the
process) or

as a condition of funding.
Pri4ted Namqof Authorized Agent
VMe l/fl,nl!, &oTitle

l-tE/^El\

at&.edu
E-mail

'"fiE"dttr.qDa6-:'-
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CDE Grant Number: 21-23181 -67439-05
September 28,2021
Page 2

Grant Award Notification (Continued)

The following conditions apply:

l:. The giant aWard will be processed upon receipt of the signed Grant Award Notification (AO-400). This AO-
400 must be signed by the superintendent or an authorized official and returned within 10 working days.

2, All approved program funds must be expended within the dates designated and forthe maxiqum amount
indicated on the AO-400. Encumbrances may be made at any time after the beginning date of the grant
stated on the AO-400. No extensions of this grant will be allowed.

3. The grantee is required to use these funds only for the operation and maintenance of the California
Partnership Academy (CPA)at the high school noted in the AO-400 in accordance with the provisions of
California Education Code (EC) sections 54690 through 54697. These funds may not supplant current fixed

'costs. Expenditures shall comply with all applicable provisions for federal, state, and local rules, regulatiotls,
and policies relating to the administration and accounting for public school funds, including but not limited to
the EC. These funds are instructional in nature. These funds may not be used for ouFof-state travel
expenses.

4. The grantee must limit administrative indirect costs to the rate approved by the California Department of
Education (CDE) for the applicable fiscal year in which the funds are spent.

5. Upon receipt of the required certifications, scheduled payments of grant funds will be as follows

Fifty percent of the funds will be released upon completion and return of the AO-400. Please allow
approximately four weeks for processing.

Final payment will be processed after receipt and approval of the CPA Annual Report due October of
each year. Maximum reimbursement is based upon the number of qualified students as described in

EC Section 54691. The amount per qualified student is $900 for fully implemented program grades
ten through twelve. The final payment is adjusted based on the number of qualified students not to
exceed the maximum grant amount.

The End-of-Project (EOP) Expenditure Report is due after all funds have been expended but no later
than 60 days after the end of the grant period. The EOP Expenditure Report is on the CDE CPA web
page at https ://www.cde.ca.qov/ci/qs/hs/cpaqranti nfo.asp.

The EOP Expenditure Report should include a narrative of the final expenditures. Failure to submit
the EOP Expenditure Report with a detailed narrative within 90 days from the end of the grant period
will result in a billing from the CDE for the entire amount of any grant funds paid and possible
reduction of any subsequent years' grants.

6. At least three key staff members from each CPA are required to attend the CPA Conference to be held
February 27-March 1,2022, at the SAFE Credit Union Convention Center in Sacramento. These funds can
be used for that purpose.

lf the grantee terminates its participation in the program, the grantee shall submit a final expenditure report within 30
days and return the unexpended funds upon receipt of a billing frorn the CDE. Supplies and equipment purchased
with these funds will be redirected to other CPA sites.

lf you hav-e any questions regarding the CPA program requirements of the grant, please contact,Maria Burright,
Education Programs Consultant, High School Innovations and lnitiatives Office (HSllO), by phone at 916-319-0460
or by email at mburriqht@cde.ca.qov. lf you have questions regarding the fiscal requirements of the grant, please
contact Michelle Upton, Staff Services Analyst, HSllO, by phone at916-445-7755 or by email at

a

a

a

CPAF ISCAL@cde.ca.qoV.



California Department of Education
Fiscal Administrative Services Division
AO-400 (REV. 09/2014)

Grant Award Notification
CDE GRANT NUMBER

FY PCA Vendor
Number Suffix

GRANTEE NAME AND ADDRESS
Mr. Jorge Aguilar, Superintendent
Sacramento City Unified School District
PO Box 246870
Sacramento cA 95824-6870 2021 23181 67439 06

uilar,
Attention
Mr ent

STANDARDIZED ACCOUNT
CODE STRUCTURE COUNTY

Program Office
orical P MSAccou Office, Ca

Resource
Code

Revenue
Obiect Code 34

Telephone
9'16-643-9000 7220 8590 INDEX

Name of Grant Program
California Partnership Acacjemies {CPA)

.0615

Original/Prior
Amendments

Amendment
Amount Total Amend.

No.

Award
Starting

Date

Award
Ending

Date
GRANT

DETAILS

$56,700 $56,700 710112021 6130t2023
CFDA

Number
Federal Grant

Number Federal Grant Name Federal Agency

I am pleased to inform you that you have been funded for the Building Trades Academy (0585) at Luther
Burbank High School.

This award is made contingent upon the availability of funds. lf the Legislature takes action to reduce or defer
the funding upon which this award is based, then this award will be amended accordingly.

Please return the original, signed Grant Award Notification (AO-400)to:

Michelle Upton, Staff Services Analyst
Career and College Transition Division

California Department of Education
1430 N Street, Suite 42O2

Sacramento, CA 9581 4-5901

California Department of Education Contact
Maria Burright

Job Title
Education Programs Consultant

E'mailAddress
!! bg-tlighl@gd e.ca . q ov

Telephone
916-319-0460

accept this grant award. I have read the applicable certifications,

Superintendent of Public lnstruction or Designee

CERTIFICATION OF ACCEPTANCE OF GRANT RE IREM
of the grantee named above, I

conditionsand onidentified theassurances, terms, with an orgrant (forapplication grants application process)
thistn Iandordocument to ctas ofconditionallwith

of

On

sig Date
September 28,2021
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CDE Grant Number: 21-23181 -67439-06
September 28,2021
Page 2

Grant Award Notification (Continued)

The following conditions apply:

1. The grbnt award will be processed upon receipt of the signed Grant Award Notification (AO-400). This AO-
400 must be signed by the superintendent or an authorized official and returned within 10 working days.

2, All approved program funds must'be expended within the dates designated and for the maximum amount
indicated on the AO-+OO. Encumbrances may be made at any time after the beginning date of the grant
stated on the AO-400. No extensions of this grant will be allowed.

3. The grantee is required to use these funds only for the operation and maintenance of the California
Partnership Academy (CPA) at the high school noted in the AO-400 in accordance with the provisions of
California Education Code (EC) sections 54690 through 54697 . These funds may not s-upplqnt current fixed

' bosts. Expenditures shall comply with all applicable provisions forfederai, state, and local rules, regulations;
and policies relating to the administration and accounting for public school funds, including but not limited to
the EC. These funds are instructional in nature. These funds may not be used for out-of-state travel
expenses.

4. The grantee must limit administrative indirect costs to the rate approved by the California Department of
Education (CDE) for the applicable fiscal year in which the funds are spent.

5. Upon receipt of the required certifications, scheduled payments of grant funds will be as follows:

Fifty percent of the funds will be released upon completion and return of the AO-400. Please allow
approximately four weeks for processing.

Final payment will be processed after receipt and approval of the CPA Annual Report due October of
each year. Maximum reimbursement is based upon the number of qualified students as described in

EC Section 54691. The amount per qualified student is $900 for fully implemented program grades
ten through twelve. The final payment is adjusted based on the number of qualified students not to
exceed the maximum grant amount.

The End-of-Project (EOP) Expenditure Report is due after all funds have been expended but no later
than 60 days after the end of the grant period. The EOP Expenditure Report is on the CDE CPA web
page at https ://www.cde.ca.qov/ci/qsihs/coaqranti nfo.asp.

The EOP Expenditure Report should include a narrative of the final expenditures. Failure to submit
the EOP Expenditure Reporlwith a detailed narrative within 90 days from the end of the grant period

will result in a billing from the CDE for the entire amount of any grant funds paid and possible
reduction of any subsequent years' grants.

6. At least three key staff members from each CPA are required to attend the CPA Conference to be held
February Z7-March 1,2022, at the SAFE Credit Union Convention Center in Sacramento. These funds can
be used for that purpose.

lf the grantee terminates its participation in the program, the grantee shall submit a final expenditure report within 30
days and return the unexpended funds upon receipt of a billing from the CDE. Supplies and equipment purchased
with these funds will be redirected to other CPA sites.

lf you have any questions regarding the CPA program requirements of the grant, please contact Maria Burright,
Education Programs Consultant, High School lnnovations and lnitiatives Office (HSllO), by phone at 9'16-319-0460
or by email at mburright@cde.ca.qov. lf y-ou have questions regarding the fiscal requirements of the grant, please
contact Michelle Upton, Staff Services AnalySt, HSllO, by phone at91.6-445-7755 or by email at
CPAFISCAL@cde.ca.qov.

a

a

a
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California Department of Education
Fiscal Administrative Services Division
AO-400 (REV. 09/2014)

Grant Award Notification
CDE GRANT NUMBER

FY PCA Vendor
Number Suffix

GRANTEE NAME AND ADDRESS
Mr. Jorge Aguilar, Superintendent
Sacramento City Unified School District
PO Box 246870

cA 95824-6870 2021 23181 67439 07

rintendentuila J
Attention
Mr. J

STANDARDIZED ACCOUNT
CODE STRUCTURE COUNTY

Program Office
ramsAccountin Office

Resource
Code

Revenue
Obiect Code 34

Telephone
91 6-643-9000 7220 8590 INDEX

Name of Grant Program
California Partnership Acacjemies (CPA) Program .061s

Original/Prior
Arnendments

Amendment
Alnount Total Amend

No.

Award
Starting

Date

Award
Ending

Date
GRANT

DETAILS

$81,000 $81,000 710112021 613012023
CFDA

Number
Federal Grant

Number Federal Grant Name Federal Agency

I am pleased to inform you that you have been funded for the Law and Social Justice Academy (0022) at
Luther Burbank High School.

This award is made contingent upon the availability of funds. lf the Legislature takes action to reduce or defer
the funding upon which this award is based, then this award will be amended accordingly.

Please return the original, signed Grant Award Notification (AO-400)to:

Michelle Upton, Staff Services Analyst
Career and College Transition Division

California Department of Education
1430 N Street, Suite 4202

Sacramento, CA 9581 4-5901

Galifornia Department of Education Gontact
Maria Burright

Job Title
Education Programs Consultant

E-mailAddress
mburriqht@cde.ca.qov

Telephone
91 6-31 9-0460

Superintendent of Public Instruction or Designee

CERTIFICATION OF ACCEPTANCE OF GRANT
28,2021

ofsig Date

REQUIREMENTS
above, I accept this grant award. I have read the applicable certifications,

assurances, terms, and conditions identified on the grant application (for grants with an application
and I agree to comply with all requiremenfs as a condition of fundinq.

On beT{alf of the grantee named
process) or

in this document or
Printed Name of Authorized Agent

-fu?arvttu E) {- .- -- lvE
Title
CH

.edL
E-mail Telephone

etb.btlVQffirt ?'t ?n
Signatu Date , t

roPAI?) 'iN
,,.: ..hootDbti6t



CDE Grant Number: 21-231 81 -67 439-07
September 28,2021
Page 2

Grant Award Notification (Continued)

The following conditions apply:

1. The grant award will be processed upon receipt of the signed Grant Award Notification (AO-400). This AO-
400 must be signed by the superintendent or an authorized official and returned within 10 working days.

2. All approved program funds must be expended within the dates designated and for the maximum amount
indicated on the AO-400. Encumbrances may be made at any time after the beginning date of the grant
stated on the AO-400. No extensions of this grant will be allowed.

3. The grantee is required to use these funds only for the operation and maintenance of the California
Partnership Academy (CPA) at the,high school noted in the AO-400 in accordance with the provisions of
California Education Code (EC) sections 54690 through 54697 . These funds may not supplant current fixed
costs. Expendltures shall cornply with all applicable provisions for federal, siate, and local rules, regulations,
and policies relating to the administration and accounting for public school funds, including but not limited to
the EC. These funds are instructional in nature. These funds may not be used for out-of-state travel
expenses.

4. The grantee must limit administrative indirect costs to the rate approved by the California Department of
Education (CDE) for the applicable fiscal year in which the funds are spent.

5. Upon receipt of the required certifications, scheduled payments of grant funds will be as follows

Fifty percent of the funds will be released upon completion and return of the AO-400. Please allow
approximately four weeks for processing.

Final payment will be processed after receipt and approval of the CPA Annual Report due October of
each year. Maximum reimbursement is based upon the number of qualified students as described in
EC Section 54691. The amount per qualified student is $900 for fully implemented program grades
ten through twelve. The final payment is adjusted based on the number of qualified students not to
exceed the maximum grant amount.

The End-of-Project (EOP) Expenditure Report is due after all funds have been expended but no later
than 60 days after the end of the grant period. The EOP Expenditure Report is on the CDE CPA web
page at htips ://www.cde.ca.qov/ci/qs/hs/cpaqranti nfo.asp.

The EOP Expenditure Report should include a narrative of the final expenditures. Failure to submit
the EOP Expenditure Report with a detailed narrative within 90 days from the end of the grant period
will result in a billing from the CDE for the entire amount of any grartt funds paid and possible
reduction of any subsequent years' grants.

6. At least three key staff members from each CPA are required to attend the CPA Conference to be held
February 27-March 1,2022, at the SAFE Credit Union Convention Center in Sacramento. These funds can
be used for that purpose.

lf the grantee terminates its participation in the program, the grantee shall submit a final expenditure report within 30
days and return the unexpended funds upon receipt of a billing frorn the CDE. Supplies and equipment purchased
with these funds will be redirected to other CPA sites.

lf you have any questions regarding the CPA program requirements of the grant, please contact Maria Burright,
Education Programs Consultant, High School lnnovations and lnitiatives Office (HSllO), by phone at 916-319-0460
or by email at mburriqht@cde.ca.gov. lf you have questions regarding the fiscal requirements of the grant, please
contact Michelle Upton, Staff Services Analyst, HSllO, by phone at916-445-7755 or by email at
CPAFISCAL@cde.ca.qov
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