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SACRAMENTO CITY UNIFIED SCHOOL DISTRICT 
BOARD OF EDUCATION 

 
Agenda Item# 11.1j 

 
 
 

Meeting Date:  June 23, 2022 
 
Subject:  Approve Resolution No. 3276:  Hiram Johnson High School Athletic 

Improvements Mitigated Negative Declaration (MND)  
 

 Information Item Only 
 Approval on Consent Agenda 
 Conference (for discussion only) 
 Conference/First Reading (Action Anticipated: _____)  
 Conference/Action 
 Action 
 Public Hearing 

 
Division:  Facilities Support Services 
 
Recommendation:  Receive for review the Mitigated Negative Declaration (MND), including the 
public comments received, and the Mitigation Reporting Program (MRP) for the Hiram Johnson 
High School Athletic Improvements project. The California Environmental Quality Act (CEQA) 
requires the adoption of such a resolution for the athletic field improvements. Resolution No. 
3276 is attached which approves the MND and mitigation measures included in the MRP.  
 
Background/Rationale: The Hiram Johnson Athletic Improvements is the second phase of the 
athletic field improvements that took place in 2019. Proposed work will improve athletic field 
safety and optimal field use. The project will include the following upgrades to the football field 
stadium: 

• Replacement of older bleachers,  
• Installation of permanent stadium lights, and 
• Add a concession stand. 

 
The project will also include the following upgrades to the remaining ball field area: 

• Leveling and re-seeding of the current ballfields and surrounding turf, 
• Installation of new dugouts, 
• Addition of equipment storage, 
• Installation of fencing and netting to catch errant balls, and 
• Addition of a golf practice area. 

   
The proposed project is subject to review under CEQA. For every non-exempt public project, 
CEQA generally requires the Lead Agency to prepare an Initial Study in order to determine the 
level of environmental review that is required for CEQA compliance. If the Initial Study indicates 
that the project will not result in significant environmental impacts, the Lead Agency may adopt a 
“negative declaration” rather than preparing a full Environmental Impact Report (Pub. Res. Code 
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Section 21080 (c)). If the Initial Study reveals substantial evidence that significant environmental 
impacts might occur, but also identifies mitigation measures that reduce those impacts to a level 
of less than significant, the lead agency may satisfy CEQA obligations with a “Mitigated 
Negative Declaration” (Pub. Res. Code Section 21064.5 & Section 21080 (d)). 
 
Consistent with this process, an Initial Study was prepared which determined that the proposed 
project may result in significant environmental impacts, but that the mitigation measures would 
reduce those impacts to a level of less than significant. Therefore, a Mitigated Negative 
Declaration (MND) was prepared. In compliance with CEQA Guidelines 15072 & 15073, the 
District provided notice of and circulated the MND for public review. The Notice of Availability 
was published in the Sacramento Bee and mailed to residents immediately adjacent to the 
Hiram Johnson athletic fields at 6879 14th Ave. 
   
The District received four (4) letters of comment which are included in the attached Summary of 
Comments for the Board’s review. Of these three (3) letters were received from neighbors 
adjacent from the site and one (1) of the letters was received the Central Valley Water Quality 
Control Board. None of these letters raised an issue related to the adequacy of the MND under 
CEQA.  
 
The MND, the Appendices, and the Mitigation Reporting Program (MRP) represents the 
proposed final environmental document for the Project. The approval of Resolution No. 3276 will 
approve the MND, and adopt the MRP which will satisfy the District’s obligation under CEQA 
and is a prerequisite to final District approval of the Project.  
 
Financial Considerations:  None.   
 
LCAP Goal(s):  Operational Excellence 
 
Documents Attached:  

1. Resolution No. 3276 
2. Mitigated Negative Declaration for the Hiram Johnson High School Athletic Improvements and 

Technical Appendix for MND Link: https://www.scusd.edu/mnd-hjhs-sports  
3. Mitigation Reporting Program 
4. Public Comments and Responses 

 
 
 
 
 
 
 
 
 
 
 
 
Estimated Time of Presentation: N/A 
Submitted by:  Rose F. Ramos, Chief Business & Operations Officer 
  Nathaniel Browning, Director of Facilities  
Approved by:  Jorge A. Aguilar, Superintendent 

https://www.scusd.edu/mnd-hjhs-sports


SACRAMENTO CITY UNIFIED SCHOOL DISTRICT 
BOARD OF EDUCATION RESOLUTION NO. 3276 

 

RESOLUTION OF THE SACRAMENTO CITY UNIFIED SCHOOL DISTRICT 
ADOPTING THE MITIGATED NEGATIVE DECLARATION AND APPROVING THE 

MITIGATION REPORTING PROGRAM FOR HIRAM JOHNSON HIGH SCHOOL 
ATHLETIC IMPROVEMENTS PROJECT 

 

WHEREAS, the Board of Education (“Board”) of the Sacramento City Unified School 
District (the "District") has received a Mitigated Negative Declaration/Initial Study (“MND”) 
dated May 7, 2022, prepared for the Hiram Johnson High School Athletic Improvements 
(“Project”) in accordance with the California Environmental Quality Act (“CEQA”) (Public 
Resources Code [PRC] Section 21000 et seq.) and the State CEQA Guidelines (14 California 
Code of Regulations [CCR] Section 15000 et seq.);  

WHEREAS, the Project consists of improving athletic field safety and optimal field use 
for students on the site;  

WHEREAS, on the basis of the initial study (“IS”), the District has determined that there 
will not be significant environmental effects in this case because revisions in the proposed 
Project, in the form of mitigation measures, were made by the project proponent (the District) 
prior to the release of the document for public review, and will avoid the effects or mitigate the 
effects to a less than significant level making the preparation of a MND appropriate; 

WHEREAS, on May 10, 2022, the District published the Notice of Availability and 
Intent to Adopt the MND in the Sacramento Bee; 

WHEREAS, on May 9, 2022, the District posted the Notice of Availability and Intent to 
Adopt the MND and the MND in its entirety on the District’s website; 

WHEREAS, on May 10, 2022, the District also filed a Notice of Completion with the 
State Clearinghouse allowing the State to circulate copies of the MND to any affected State 
agencies for comment; 

WHEREAS, the public comment period on the MND commenced on May 11, 2022, and 
ended on June 9, 2022, following said notice to the public and all public agencies; 

WHEREAS, the District received four (4) written comments on the MND from the 
public and reviewing public agencies during the public review period and any comment that 
raised an issue related to the adequacy of the environmental document was responded to; 

WHEREAS, such comments and responses thereto have been incorporated into the 
MND through a Summary of Comments; 

WHEREAS, all actions required to be taken by applicable law relating to the 
preparation, circulation, and review of the MND have been taken; 



WHEREAS, the Board has reviewed and considered the MND (including the 
Appendices, the Summary of Comments and Responses) and has evaluated and considered the 
comments received from persons who have reviewed the MND and any written responses 
thereto;  

WHEREAS, the Board has reviewed and considered the mitigation measures identified 
in the MND and listed in the Mitigation Reporting Program (“MRP”) set forth in Attachment 3; 
and  

WHEREAS, the facts and findings regarding the Project set forth in this Resolution are 
supported by substantial evidence in the administrative record and by the MND; and 

WHEREAS, the MND has identified all significant environmental effects of the Project 
and all significant and known potentially significant impacts; and  

WHEREAS, the MND has described reasonable mitigation measures that will reduce 
potentially significant impacts to less than significant; and  

WHEREAS, the MND reflects the Board’s independent judgment and analysis on the 
potential for environmental impacts from the Project  

NOW, THEREFORE, BE IT RESOLVED by the Sacramento City Unified School 
District Board of Education at the meeting held on June 23, 2022 the following:  

SECTION 1: The foregoing recitals are true and correct and made part of this Resolution.  

SECTION 2: For every non-exempt public project, the California Environmental Quality Act 
(“CEQA”) generally requires the lead agency to prepare an initial study in order to determine the 
level of environmental review required for CEQA compliance. If the initial study indicates that 
the project will not result in significant adverse environmental impacts, the lead agency may 
adopt a “negative declaration” (Pub. Res. Code § 21080(c)). If the initial study reveals 
substantial evidence that significant environmental impacts might occur, but also identifies 
mitigation measures that reduce those impacts to a level of less than significant, the lead agency 
may satisfy CEQA obligations with a “Mitigated Negative Declaration” (Pub. Res. Code §§ 
21064.5 & 21080(d)). 

SECTION 3: As set forth in the Recitals, in compliance with CEQA, the District prepared the 
MND and circulated it for public review. 

SECTION 4: The Board hereby certifies that all comments received in response to the MND and 
responses thereto have been considered by the Board, which comments and responses are 
included in the Summary of Public Comment.  Further, for the purposes of CEQA and the 
findings set forth herein, the record of proceedings for the District decision on the Project 
includes, but is not limited to all information in the administrative record including but not 
limited to the MND, all public notices related to the Project; all comments submitted by any 
agencies and members of the public; all reports, studies memoranda (excluding confidential 
memoranda) and other documents relevant to the Project prepared by the District; the District’s 
consultants, or responsible or trustee agencies with respect to the District compliance with the 



requirements of CEQA and with respect to the District’s action on the Project; any documentary 
or other evidence submitted to the District at public meetings or hearings related to the Project; 
and matters of common knowledge to the District.  The materials in the record are located at and 
available upon request at the District office.  

SECTION 5: The MND for the Project has been completed and is in compliance with the 
provisions of CEQA, with State and local Guidelines implementing CEQA, and all other 
applicable laws and regulations.  

SECTION 6: In accordance with CEQA, the Board determines that the findings made in the 
MND with respect to the potential environmental impacts of the Project and the proposed 
mitigation measures are complete and accurate and hereby incorporates such findings of the 
MND by reference. 

SECTION 7: The Board finds and declares that the MND for the Project was presented to the 
Board and the Board independently reviewed and considered the information contained in the 
MND prior to approving the Project, as the Project is defined in the MND.  

SECTION 8: Based on its review of the MND, the Board finds that the MND for the Project is 
an adequate assessment of the potentially significant environmental impacts of the Project, as 
described in the MND.  

SECTION 9: The Board has reviewed the findings of the Project, comments regarding the 
Project, and other relevant Project records. Based on the evidence contained therein, the Board 
finds and determines that, following implementation of the mitigation measures set forth in the 
MND, there is no substantial evidence of a significant, unmitigated environmental impact caused 
by the Project.  

SECTION 10: The Board hereby adopts the Mitigated Negative Declaration as complete and 
adequate under CEQA, and certifies that the MND represents the independent judgment of the 
Board.  

SECTION 11: The MRP has been prepared to meet the requirements of Public Resources Code 
Section 21081.6. This program is designed to ensure compliance with Project changes and 
mitigation measures imposed to avoid or substantially lessen the significant effects identified in 
the MND. The Board hereby adopts the Mitigation Reporting Program and incorporates the 
Mitigation Reporting Program into the Project.  

SECTION 12: The MND and the MRP are on file and available at the administrative office of 
the Sacramento City Unified School District.  The custodian of the documents and records 
referred to herein shall be the Director of Capital Projects, Facilities, and Resource Management, 
Facility Support Services and shall be located at 425 1st Avenue, Sacramento, CA.    

SECTION 13.  The Board approves the Project as specifically described in the Final MND. 

SECTION 14.  The Board directs the Superintendent and/or his/her designee to take any and all 
required or appropriate actions necessary to proceed with the Project.  



SECTION 15.  This Resolution shall take effect immediately upon its adoption. 

PASSED AND ADOPTED by the Sacramento City Unified School District Board of 
Education on this date June 23, 2022, by the following vote:  

AYES:  

NOES:  

ABSTAIN:  

ABSENT: 

 

ATTESTED TO: 
 
______________________________  ______________________________ 
Christina Pritchett     Jorge A. Aguilar 
President of the Board of Education   Superintendent 
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SACRAMENTO CITY UNIFIED SCHOOL DISTRICT 
Hiram Johnson High School Athletic Improvements Project  
Mitigated Negative Declaration 
 
Mitigation Reporting Program 
 
In January 1989, Assembly Bill 3180 went into effect requiring the lead agency to monitor all 
mitigation measures applicable to this project and included in the Mitigated Negative 
Declaration (MND). This document is the Mitigation Monitoring and Reporting Program 
(MMRP) for the Hiram Johnson High School Athletic Improvements project. The MMRP is 
required for the proposed project because the Mitigated Negative Declaration has identified 
significant adverse impacts which require mitigation measures to reduce the impacts.  

The MMRP, describes mitigation measure, the timing for implementation of the measure 
and the responsible party for implementing and monitoring the mitigation measures.  

The Sacramento City Unified School District (District) is the lead agency for this project and 
will be the primary agency responsible for implementing the mitigation measures. In most 
cases, the construction contractor will be responsible for implementation of measures and 
the District's role is to monitor the implementation of the measures.  

 
Required Mitigation Measures 
 

Although the emissions are less than the thresholds, the applicant is required to comply with 
all Air District rules including Air District Rule 403, regarding dust control. To ensure 
compliance with this rule, the following Mitigation Measure is proposed.  

 

Mitigation Measure Air Quality 1: Dust Control: The applicant shall require all construction 
contractors on the site to comply with Sacramento Metropolitan Air Quality Management 
District Rule 403 which requires the following construction period dust control practices: 

• Water all exposed surfaces two times daily. Exposed surfaces include, but are not 
limited to soil piles, graded areas, unpaved parking areas, staging areas, and access 
roads. 

• Cover or maintain at least two feet of free board space on haul trucks transporting 
soil, sand, or other loose material on the site. Any haul trucks that would be traveling 
along freeways or major roadways should be covered.  

• Use wet power vacuum street sweepers to remove any visible track out of mud or 
dirt onto adjacent public roads at least once a day. Use of dry power sweeping is 
prohibited. 

• Limit vehicle speeds on unpaved roads to 15 miles per hour (mph).  
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• All roadways, driveways, sidewalks, parking lots to be paved should be completed as 
soon as possible. In addition, building pads should be laid as soon as possible after 
grading unless seeding or soil binders are used.  

• The following practices describe exhaust emission control from diesel powered fleets 
working at a construction site. California regulations limit idling from both on-road 
and off-road diesel-powered equipment. The California Air Resources Board enforces 
the idling limitations. Minimize idling time either by shutting equipment off when not 
in use or reducing the time of idling to 5 minutes [required by California Code of 
Regulations, Title 13, sections 2449(d)(3) and 2485]. Provide clear signage that posts 
this requirement for workers at the entrances to the site. The District shall ensure 
these measures are included in the construction specifications.  

• Maintain all construction equipment in proper working condition according to 
manufacturer’s specifications. The equipment must be checked by a certified 
mechanic and determine to be running in proper condition before it is operated.  

 

Responsible Party:   District Facilities Management and the Construction Contractor(s), 
Subcontractors and Crews. 

Timing:  Prior to start of construction, the District shall include these requirements in the 
contract specifications and/or review these requirements at the pre-construction 
conference and any follow up meetings with the contractor.  

Date(s) of Phases of Compliance: ______________________________________________ 

Comments: 
__________________________________________________________________________
__________________________________________________________________________
__________________________________________________________________________ 

 
Mitigation Measure 2:  Event Traffic and Management Planning. For major events with an 
expected attendance of over 1,200 persons, the District shall develop an Event Management 
Plan which could include such actions as:  
 

1) Provide Event Attendees with Parking Instructions. As part of the ticket sales for a 
major event provide ticket holders including those from visiting schools, information 
regarding of the limited availability of on-site parking during worst case events, 
encourage carpooling, and inform attendees that on-street parking is prohibited on 
sections 65th Street and 14th Street. The parking information should also be posted 
on the School’s website where the game/events are advertised. When the parking 
lot is full, temporary signs should be posted “Lot Full” to reduce hazardous parking 
in the parking area and cars trying to park such that the travel ways are blocked.  

 
2) Close off local streets to all but local traffic during “worst case” events when 
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necessary. For major events with an expected attendance of more than 1,200 
person, a traffic control plan could be developed with the City of Sacramento to 
preclude vehicular access to the adjoining neighborhoods during worst case events, 
while making access available to residents. 

 
3) Monitor Major Events for continued improvement in event management. Additional 

event management measures should be employed if problems arise such as the 
need for parking lot attendants to direct cars in the parking lot; signage to designate 
entrance only or exit only driveways to reduce vehicle conflicts; signage to limit left 
turn movements (right turn only) out of the parking lot driveway on 65th Street to 
maintain the flow of exiting cars and other measures as appropriate to address 
event issues as they arise. If traffic cones or other traffic control measures (such as 
crosswalk guards) are needed in the City right-of-way, the District shall work with 
City Transportation Department in the development of such measures.  

 
Responsible Party:  Hiram Johnson High School’s Principal and staff.  
 
Timing:   Whenever a major event (more than 1,200 attendees expected) is planned. 
 
Date(s) of Phases of Compliance: ______________________________________________ 
 
Comments: 
__________________________________________________________________________
__________________________________________________________________________
__________________________________________________________________________ 
 
 
Mitigation Measure 3: Avoidance of Tribal Resources if Discovered On-Site. The following 
mitigation measure is intended to address the evaluation and treatment of inadvertent or 
unanticipated discoveries of potential tribal cultural resources (TCRs), archaeological, or 
cultural resources during a project’s ground disturbing activities.  
 

1) If any suspected TCRs are discovered during ground disturbing construction 
activities, all work shall cease within 100 feet of the find, or an agreed upon distance 
based on the project area and nature of the find. A Tribal Representative from a 
California Native American tribe that is traditionally and culturally affiliated with a 
geographic area shall be immediately notified and shall determine if the find is a TCR 
(PRC §21074). The Tribal Representative will make recommendations for further 
evaluation and treatment, as necessary.  
 

2) When avoidance is infeasible, preservation in place is the preferred option for 
mitigation of TCRs under CEQA and UAIC protocols, and every effort shall be made 
to preserve the resources in place, including through project redesign, if feasible. 
Culturally appropriate treatment may be, but is not limited to, processing materials 
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for reburial, minimizing handling of cultural objects, leaving objects in place within 
the landscape, or returning objects to a location within the project area where they 
will not be subject to future impacts. Permanent curation of TCRs will not take place 
unless approved in writing by UAIC or by the California Native American Tribe that is 
traditionally and culturally affiliated with the project area.  
 

3) The contractor shall implement any measures deemed by the CEQA lead agency to 
be necessary and feasible to preserve in place, avoid, or minimize impacts to the 
resource, including, but not limited to, facilitating the appropriate tribal treatment 
of the find, as necessary. Treatment that preserves or restores the cultural character 
and integrity of a TCR may include Tribal Monitoring, culturally appropriate recovery 
of cultural objects, and reburial of cultural objects or cultural soil.  

 
4) Work at the discovery location cannot resume until all necessary investigation and 

evaluation of the discovery under the requirements of the CEQA, including AB52, 
have been satisfied. 
 

Responsible Party:   District Facilities Management, the project’s contractors and 
Subcontractors and Crews 
 
Timing:    The District shall ensure that the above mitigation measure is included in any 
contract involving earth grading, excavation, or removal on site, and shall cover these 
requirements at any Pre-construction meeting held for the project.  
 
Date(s) of Phases of Compliance: ______________________________________________ 
 
Comments: 
__________________________________________________________________________
__________________________________________________________________________
__________________________________________________________________________ 
 
 



COMMENTS RECEIVED  

Four comments (attached) were received during the public review period from: 

• Central Valley Regional Water Quality Control Board 
• Ms. J Angelo, Neighbor, Redding Avenue 
• T. Bodeman, Neighbor, 9th Avenue 
• Scott Hunter, Neighbor, 65th Street 

 
RESPONSES TO COMMENTS 
 

1. Central Valley Regional Water Quality Control Board 
 

The Central Valley Water Quality Control Board provides a summary of applicable plans and regulations 
governing water quality in the basin. These plans, regulations and applicable permits are also discussed 
in the MND in the Hydrology Section. As noted in that section, the project is subject to compliance with 
a National Pollution Discharge Elimination System Permit (NPDES) and with compliance with both 
construction period and operating period run-off best practices through implementation of a SWPPP 
(Stormwater Pollution Protection Plan). The letter does not raise issues regarding the adequacy of the 
environmental document. 
 

2.  J. Angelo, Neighbor 

Ms. Angelo is a neighbor to the east of Hiram Johnson on Redding Street. She expresses her opposition 
to night events at the athletic field because of traffic, light and noise issues related to crowd gathering 
and crime. She is opposed to the stadium lights and having night events. Ms. Angelo addresses her 
concerns about the merits of the project but does not raise issues as to the adequacy of the MND under 
California Environmental Quality Act (CEQA).  

3. Scott Hunter, Neighbor 

Mr. Hunter is a neighbor to the west of the project site on 65th Street. He is concerned regarding light 
glare and noise from the stadium. He is concerned that the permanent lights will cause glare directly 
into the windows of residents on 65th Street. As noted in the MND, the proposed lighting design was 
submitted to the International Darksky Association (IDA) for an independent review. IDA has developed 
“Community Friendly Outdoor Sports Lighting Program” which includes criteria for minimizing spillover 
light. IDA reviewed the project lighting plan and determined that the lighting design met all criteria and 
should not present unacceptable levels of light and glare. Among the criteria for meeting the IDA 
standards is that estimated luminous intensity at 150 feet from the edge of the field shall not exceed 
1,000 candela or 92.9-foot candles. For reference, 100-foot candles is the luminous intensity of the 
average overcast day. Thus, residents along 65th Street will experience diffuse light, as opposed to sharp 
or blinding glare. The threshold for significance for light and glare is if it would if it would be cast in such 
a way as to cause public hazard or annoyance for a sustained period of time. The field lights are 
supposed to be turned down at 9:00 p.m. per the District, unless it is a competition game with overtime 
which may only occur 2 to 3 times a year. In reviewing the sports calendar for Hiram Johnson High 
School stadium use at night is very limited and occurs mostly in the fall football season. Given this, the 



MND concluded that light would not be experienced for a sustained period of time such as every night 
or many nights in a row past 10 pm.  

4. T. Boderman, Neighbor 

T. Boderman is a neighbor to the north of the site on 9th Avenue. This neighbor is concerned about any 
additional fencing for the baseball/softball area and also about privacy. The neighbor provides a number 
of design recommendations including the addition of additional landscaping for privacy and visual 
screening. The comment letter concerns the characteristics and merits of the project, but does not raise 
substantial issues under the California Environmental Quality Act (CEQA). 

 

 

 



 

 

Central Valley Regional Water Quality Control Board 

9 June 2022 
 
 
Nathaniel Browning  
Sacramento City Unified School District  
5735 47th Avenue 

 

Sacramento, CA 95824  
nathanielbrowning@scusd.edu  

COMMENTS TO REQUEST FOR REVIEW FOR THE MITIGATED NEGATIVE 
DECLARATION, HIRAM JOHNSON ATHLETIC IMPROVEMENTS PROJECT, 
SCH#2022050207, SACRAMENTO COUNTY 

Pursuant to the State Clearinghouse’s 10 May 2022 request, the Central Valley 
Regional Water Quality Control Board (Central Valley Water Board) has reviewed the 
Request for Review for the Mitigated Negative Declaration for the Hiram Johnson 
Athletic Improvements Project, located in Sacramento County.   

Our agency is delegated with the responsibility of protecting the quality of surface and 
groundwaters of the state; therefore, our comments will address concerns surrounding 
those issues. 

I. Regulatory Setting 

Basin Plan 
The Central Valley Water Board is required to formulate and adopt Basin Plans for 
all areas within the Central Valley region under Section 13240 of the Porter-Cologne 
Water Quality Control Act.  Each Basin Plan must contain water quality objectives to 
ensure the reasonable protection of beneficial uses, as well as a program of 
implementation for achieving water quality objectives with the Basin Plans.  Federal 
regulations require each state to adopt water quality standards to protect the public 
health or welfare, enhance the quality of water and serve the purposes of the Clean 
Water Act.  In California, the beneficial uses, water quality objectives, and the 
Antidegradation Policy are the State’s water quality standards.  Water quality 
standards are also contained in the National Toxics Rule, 40 CFR Section 131.36, 
and the California Toxics Rule, 40 CFR Section 131.38. 

The Basin Plan is subject to modification as necessary, considering applicable laws, 
policies, technologies, water quality conditions and priorities. The original Basin 
Plans were adopted in 1975, and have been updated and revised periodically as 
required, using Basin Plan amendments.  Once the Central Valley Water Board has 
adopted a Basin Plan amendment in noticed public hearings, it must be approved by 
the State Water Resources Control Board (State Water Board), Office of 
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Administrative Law (OAL) and in some cases, the United States Environmental 
Protection Agency (USEPA).  Basin Plan amendments only become effective after 
they have been approved by the OAL and in some cases, the USEPA.  Every three 
(3) years, a review of the Basin Plan is completed that assesses the appropriateness 
of existing standards and evaluates and prioritizes Basin Planning issues.  For more 
information on the Water Quality Control Plan for the Sacramento and San Joaquin 
River Basins, please visit our website: 
http://www.waterboards.ca.gov/centralvalley/water_issues/basin_plans/ 

Antidegradation Considerations 
All wastewater discharges must comply with the Antidegradation Policy (State Water 
Board Resolution 68-16) and the Antidegradation Implementation Policy contained in 
the Basin Plan.  The Antidegradation Implementation Policy is available on page 74 
at:  
https://www.waterboards.ca.gov/centralvalley/water_issues/basin_plans/sacsjr_2018
05.pdf 

In part it states: 

Any discharge of waste to high quality waters must apply best practicable treatment 
or control not only to prevent a condition of pollution or nuisance from occurring, but 
also to maintain the highest water quality possible consistent with the maximum 
benefit to the people of the State. 

This information must be presented as an analysis of the impacts and potential 
impacts of the discharge on water quality, as measured by background 
concentrations and applicable water quality objectives. 

The antidegradation analysis is a mandatory element in the National Pollutant 
Discharge Elimination System and land discharge Waste Discharge Requirements 
(WDRs) permitting processes.  The environmental review document should evaluate 
potential impacts to both surface and groundwater quality. 

II. Permitting Requirements 

Construction Storm Water General Permit 
Dischargers whose project disturb one or more acres of soil or where projects 
disturb less than one acre but are part of a larger common plan of development that 
in total disturbs one or more acres, are required to obtain coverage under the 
General Permit for Storm Water Discharges Associated with Construction and Land 
Disturbance Activities (Construction General Permit), Construction General Permit 
Order No. 2009-0009-DWQ.  Construction activity subject to this permit includes 
clearing, grading, grubbing, disturbances to the ground, such as stockpiling, or 
excavation, but does not include regular maintenance activities performed to restore 
the original line, grade, or capacity of the facility.  The Construction General Permit 
requires the development and implementation of a Storm Water Pollution Prevention 
Plan (SWPPP).  For more information on the Construction General Permit, visit the 
State Water Resources Control Board website at: 

http://www.waterboards.ca.gov/centralvalley/water_issues/basin_plans/
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http://www.waterboards.ca.gov/water_issues/programs/stormwater/constpermits.sht
ml 

Phase I and II Municipal Separate Storm Sewer System (MS4) Permits1 
The Phase I and II MS4 permits require the Permittees reduce pollutants and runoff 
flows from new development and redevelopment using Best Management Practices 
(BMPs) to the maximum extent practicable (MEP).  MS4 Permittees have their own 
development standards, also known as Low Impact Development (LID)/post-
construction standards that include a hydromodification component.  The MS4 
permits also require specific design concepts for LID/post-construction BMPs in the 
early stages of a project during the entitlement and CEQA process and the 
development plan review process. 

For more information on which Phase I MS4 Permit this project applies to, visit the 
Central Valley Water Board website at:   
http://www.waterboards.ca.gov/centralvalley/water_issues/storm_water/municipal_p
ermits/ 

For more information on the Phase II MS4 permit and who it applies to, visit the 
State Water Resources Control Board at: 
http://www.waterboards.ca.gov/water_issues/programs/stormwater/phase_ii_munici
pal.shtml 

Industrial Storm Water General Permit  
Storm water discharges associated with industrial sites must comply with the 
regulations contained in the Industrial Storm Water General Permit Order No. 2014-
0057-DWQ.  For more information on the Industrial Storm Water General Permit, 
visit the Central Valley Water Board website at: 
http://www.waterboards.ca.gov/centralvalley/water_issues/storm_water/industrial_ge
neral_permits/index.shtml 

Clean Water Act Section 404 Permit 
If the project will involve the discharge of dredged or fill material in navigable waters 
or wetlands, a permit pursuant to Section 404 of the Clean Water Act may be 
needed from the United States Army Corps of Engineers (USACE).  If a Section 404 
permit is required by the USACE, the Central Valley Water Board will review the 
permit application to ensure that discharge will not violate water quality standards.  If 
the project requires surface water drainage realignment, the applicant is advised to 
contact the Department of Fish and Game for information on Streambed Alteration 
Permit requirements.  If you have any questions regarding the Clean Water Act 

 
1 Municipal Permits = The Phase I Municipal Separate Storm Water System (MS4) 
Permit covers medium sized Municipalities (serving between 100,000 and 250,000 
people) and large sized municipalities (serving over 250,000 people).   The Phase II 
MS4 provides coverage for small municipalities, including non-traditional Small MS4s, 
which include military bases, public campuses, prisons and hospitals. 

http://www.waterboards.ca.gov/water_issues/programs/stormwater/constpermits.shtml
http://www.waterboards.ca.gov/water_issues/programs/stormwater/constpermits.shtml
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Section 404 permits, please contact the Regulatory Division of the Sacramento 
District of USACE at (916) 557-5250.   

Clean Water Act Section 401 Permit – Water Quality Certification 
If an USACE permit (e.g., Non-Reporting Nationwide Permit, Nationwide Permit, 
Letter of Permission, Individual Permit, Regional General Permit, Programmatic 
General Permit), or any other federal permit (e.g., Section 10 of the Rivers and 
Harbors Act or Section 9 from the United States Coast Guard), is required for this 
project due to the disturbance of waters of the United States (such as streams and 
wetlands), then a Water Quality Certification must be obtained from the Central 
Valley Water Board prior to initiation of project activities.  There are no waivers for 
401 Water Quality Certifications.  For more information on the Water Quality 
Certification, visit the Central Valley Water Board website at:  
https://www.waterboards.ca.gov/centralvalley/water_issues/water_quality_certificatio
n/ 

Waste Discharge Requirements – Discharges to Waters of the State 
If USACE determines that only non-jurisdictional waters of the State (i.e., “non-
federal” waters of the State) are present in the proposed project area, the proposed 
project may require a Waste Discharge Requirement (WDR) permit to be issued by 
Central Valley Water Board.  Under the California Porter-Cologne Water Quality 
Control Act, discharges to all waters of the State, including all wetlands and other 
waters of the State including, but not limited to, isolated wetlands, are subject to 
State regulation.   For more information on the Waste Discharges to Surface Water 
NPDES Program and WDR processes, visit the Central Valley Water Board website 
at:https://www.waterboards.ca.gov/centralvalley/water_issues/waste_to_surface_wat
er/ 

Projects involving excavation or fill activities impacting less than 0.2 acre or 400 
linear feet of non-jurisdictional waters of the state and projects involving dredging 
activities impacting less than 50 cubic yards of non-jurisdictional waters of the state 
may be eligible for coverage under the State Water Resources Control Board Water 
Quality Order No. 2004-0004-DWQ (General Order 2004-0004).  For more 
information on the General Order 2004-0004, visit the State Water Resources 
Control Board website at: 
https://www.waterboards.ca.gov/board_decisions/adopted_orders/water_quality/200
4/wqo/wqo2004-0004.pdf 

Dewatering Permit 
If the proposed project includes construction or groundwater dewatering to be 
discharged to land, the proponent may apply for coverage under State Water Board 
General Water Quality Order (Low Threat General Order) 2003-0003 or the Central 
Valley Water Board’s Waiver of Report of Waste Discharge and Waste Discharge 
Requirements (Low Threat Waiver) R5-2018-0085.  Small temporary construction 
dewatering projects are projects that discharge groundwater to land from excavation 
activities or dewatering of underground utility vaults.  Dischargers seeking coverage 
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under the General Order or Waiver must file a Notice of Intent with the Central 
Valley Water Board prior to beginning discharge. 

For more information regarding the Low Threat General Order and the application 
process, visit the Central Valley Water Board website at: 
http://www.waterboards.ca.gov/board_decisions/adopted_orders/water_quality/2003/
wqo/wqo2003-0003.pdf 

For more information regarding the Low Threat Waiver and the application process, 
visit the Central Valley Water Board website at: 
https://www.waterboards.ca.gov/centralvalley/board_decisions/adopted_orders/waiv
ers/r5-2018-0085.pdf 

Limited Threat General NPDES Permit 
If the proposed project includes construction dewatering and it is necessary to 
discharge the groundwater to waters of the United States, the proposed project will 
require coverage under a National Pollutant Discharge Elimination System (NPDES) 
permit.  Dewatering discharges are typically considered a low or limited threat to 
water quality and may be covered under the General Order for Limited Threat 
Discharges to Surface Water (Limited Threat General Order).  A complete Notice of 
Intent must be submitted to the Central Valley Water Board to obtain coverage under 
the Limited Threat General Order.  For more information regarding the Limited 
Threat General Order and the application process, visit the Central Valley Water 
Board website at: 
https://www.waterboards.ca.gov/centralvalley/board_decisions/adopted_orders/gene
ral_orders/r5-2016-0076-01.pdf  

NPDES Permit 
If the proposed project discharges waste that could affect the quality of surface 
waters of the State, other than into a community sewer system, the proposed project 
will require coverage under a National Pollutant Discharge Elimination System 
(NPDES) permit. A complete Report of Waste Discharge must be submitted with the 
Central Valley Water Board to obtain a NPDES Permit.  For more information 
regarding the NPDES Permit and the application process, visit the Central Valley 
Water Board website at: https://www.waterboards.ca.gov/centralvalley/help/permit/ 

If you have questions regarding these comments, please contact me at (916) 464-4684 
or Peter.Minkel2@waterboards.ca.gov.   

 

Peter Minkel 
Engineering Geologist 

cc: State Clearinghouse unit, Governor’s Office of Planning and Research, 
Sacramento  
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