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SACRAMENTO CITY UNIFIED SCHOOL DISTRICT 
BOARD OF EDUCATION 

 
Agenda Item# 11.1a 

 
Meeting Date: June 23, 2022  
 
Subject: Approval/Ratification of Grants, Entitlements, and Other Income Agreements 

Approval/Ratification of Other Agreements 
Approval of Bid Awards 
Approval of Declared Surplus Materials and Equipment 
Change Notices 
Notices of Completion 

 
 Information Item Only 
 Approval on Consent Agenda 
 Conference (for discussion only) 
 Conference/First Reading (Action Anticipated: ______________)  
 Conference/Action 
 Action 
 Public Hearing 

 
Division:  Business Services 
 
Recommendation:  Recommend approval of items submitted. 
 
Background/Rationale:   
 
Financial Considerations:  See attached. 
 
LCAP Goal(s): College, Career and Life Ready Graduates; Safe, Emotionally Healthy, 
Engaged Students; Family and Community Empowerment; Operational Excellence    
 
Documents Attached:  
1. Grants, Entitlements, and Other Income Agreements 
2. Expenditure and Other Agreements 
3. Recommended Bid Awards – Supplies/Equipment 
4. Recommended Bid Awards – Facilities Projects 
5. Notices of Completion – Facilities Projects 
 
 
 
 
 
 
 
Estimated Time of Presentation:  N/A 
Submitted by:  Rose Ramos, Chief Business Officer 
  Dan Sanchez, Purchasing Manager 
Approved by:   Jorge A. Aguilar, Superintendent
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GRANTS, ENTITLEMENTS AND OTHER INCOME AGREEMENTS – REVENUE 

Contractor New Grant   Amount 

COLLEGE & CAREER READINESS 

California Department of Education  
A22-00087 

☐  Yes 
☒  No, received grant in 
2020/21 

$1,007,830  
District Match: $2,015,660 

7/1/21 – 6/30/23: Under the awarded Career Technical Education Incentive Grant (CTEIG) 21-22, and 
adherence to the 12 High Quality Program Standards for Career Technical Education (CTE), District will 
continue to practice deliberate integrated curriculum instruction and provide work-based learning structures 
focused on high-skill, high-demand, high-wage, workforce development. We will work with the Linked 
Learning Alliance to ensure our teachers are supported in reviewing cross- curricular curriculum between 
the CTE teachers and the core academic teachers to ensure learning is relevant according to the latest 
industry standards. We will ensure that students are prepared and ready to persist in SCUSD High School 
CTE Pathways and through Post-Secondary Guided Pathways, by deepening our counselors' knowledge 
of the profession of each of the pathways on their sites by meeting with their CTE teachers and 
collaborating with post-secondary partners. Students will have opportunities to interact within their 
communities in various ways by identifying mentors and internships within each pathway that will allow our 
students to learn outside of school. We will continue to leverage our partners so that our students have a 
CTE plan of support grounded in MTSS. High Quality Program Standards are in the following areas: High-
Quality Integrated Curriculum and Instruction, Career Exploration and Student Supports, Cross-System 
Alignment, Appropriate use of Data and Continuous Improvement, Skilled instruction and Industry 
leadership informed by professional development and Equity and Access. 

 

NUTRITION SERVICES 

Share Our Strength 
No Kid Hungry Campaign 
A22-00085 

☐  Yes 
☒  No, received grant in 
2021/22 

$69,000 
No Match 

5/9/22 – 9/30/22: No Kid Hungry Campaign grant funds will be used to provide a mobile food pantry in 
Summer 2022 including expenses for staff wages, fuel and purchase of produce. Other food items provided 
by the Sacramento Food Bank will also be distributed. 

 
YOUTH DEVELOPMENT 
 
Expanded Learning 
Program 2021/22 
 
New Contract: 
☐  Yes 
☒  No 

6/1/22 – 8/19/22: Six providers will develop, maintain and sustain expanded 
learning programming for the 2021/22 school year. All services will be provided 
in-person subject to federal, state, and local health and safety regulations 
pertaining to COVID-19.  Site-specific services are included in the attached 
contracts. Expanded Learning providers are selected through a Request for 
Qualifications process that includes evaluation by the site and Youth 
Development. Providers are required to meet enrollment and attendance targets 
and utilize the Youth Development Quality Assurance tool or a Self-Assessment 
tool as the monitoring and evaluation device on a monthly basis.  
 

2021/22 Expanded Learning Contracts 
Boys & Girls Club of Greater Sacramento, SA23-00062 
Sites served: Edward Kemble and Ethel I. Baker 

$128,738.20 
ASES Funds 

Center for Fathers and Families, SA23-00065 
Sites served: HW Harkness, New Joseph Bonnheim, and Oak Ridge 

$149,069.17 
ASES Funds 

Empowering Possibilities Unlimited, SA23-00064 
Sites served: James Marshall and Mark Twain 

$94,862.20 
ASES Funds 
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Leaders of Tomorrow, SA23-00063 
Sites served: Isador Cohen and John Sloat 

$103,162.64 
ASES Funds 

Sacramento Chinese Community Service Center, SA23-00066 
Sites served: Abraham Lincoln, Albert Einstein, Bowling Green, California 
Middle, Camellia Basic, Caroline Wenzel, Cesar Chavez, Earl Warren, 
Ethel Phillips, Fern Bacon, Golden Empire, John Cabrillo, Martin Luther 
King, Jr., Nicholas, Pacific, Peter Burnett, Pony Express, Tahoe, 
Washington, Will C Wood, William Land and Woodbine 
 

$1,043,484.20 
ASES Funds 

YMCA of Superior California, SA23-00067 
Sites served: B’Nai Israel at 3600 Riverside Blvd and YMCA at 2021 W 
Street 

$90,521.00 
ASES Funds 

Rose Family Creative Empowerment Center, SA23-00068 
Sites served: John Still K-8, Parkway and Phoenix Park Community 
Center 

$398,513.69 
ASES Funds 

 
 
EXPENDITURE AND OTHER AGREEMENTS 

Restricted Funds 

Contractor Description Amount 

CONTINUOUS IMPROVEMENT & ACCOUNTABILITY 
 
The College Board 
SA23-00016 
 
New Contract: 
☐  Yes 
☒  No 

7/1/22 – 6/30/23: Administration of PSAT and SAT School 
Day programs. The PSAT Early Participation Program is 
an initiative to support the involvement of all students in the 
college-going process at an earlier age. The PSAT will be 
administered to all students in the 8th, 9th and 10th grades. 
The SAT School Day Program includes administration of 
the SAT exam during a school day for all 11th grade 
students in the District. Prior to the exams students have 
access to free, personalized, and focused practice 
resources through the College Board’s collaboration with 
Khan Academy. Other services include Student Online 
Score Report, School online access to individual student 
score reports and aggregate score reports, and 
downloadable student data file. 

$193,525 
ESSER II Funds 

   
FACILITIES SUPPORT SERVICES 
 

 

Nacht & Lewis 
Architects 
SA23-00019 
 
New Contract: 
☒  Yes 
☐  No 

5/19/22: Architectural design services for the Oak Ridge 
New Construction project  
 
The Facilities Master Planning process identified Oak 
Ridge as a Vision project – facility improvement projects 
that will provide students and communities with a learning 
environment that meets the District’s design standards for 
all six “educational petals,” including Learning 
Environments, Inquiry and Experiential Learning, 
Individualized Student Support, Fitness and Athletics, 
Safety and Security, and Dining Experience and Nutrition. 
Visionary projects are prioritized using equity indices to 
address the needs of under-resourced, historically 
marginalized neighborhoods and the student populations 
identified in the LCAP’s goals and objectives with the intent 

$2,102,500 
Measure Q 

Funds 
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that capital project funding is directed toward addressing 
the most significant equity and opportunity gaps. 
 
Nacht & Lewis was selected for this project from the 
District’s pool of architects qualified through an RFQ 
process in December 2021. 

   
Nacht & Lewis 
Architects 
SA23-00020 
 
New Contract: 
☒  Yes 
☐  No 

5/19/22: Architectural design services for the Design 
Standard and Technical Specifications  
 
Nacht & Lewis will assist SCUSD in developing a body of 
facility design standards and technical specifications 
unique to SCUSD; to be used by individual design teams 
on future new and modernization projects throughout the 
District.  As needed, bring in product vendors/reps and 
specialists to assist shop supervisors with identifying new 
products and materials. 
 
Nacht & Lewis was selected for this project from the 
District’s pool of architects qualified through an RFQ 
process in December 2021. 

$233,389 
Measure Q 

Funds 

   
Innovative 
Construction Services 
SA23-00025 
 
New Contract: 
☒  Yes 
☐  No 

6/22/22-5/1/26: Project and construction management 
services for the Oak Ridge New Construction project  
 
 
Innovative Construction Services was selected for this 
project from the District’s pool of construction managers 
qualified through an RFQ process in December 2021 

$1,450,000 
Measure Q 

Funds 

   
Kitchell CEM 
SA23-00026 
 
New Contract: 
☒  Yes 
☐  No 

5/26/22: Project and construction management services for 
the Nicholas New Construction project.  
 
Kitchell was selected for this project from the District’s pool 
of construction managers qualified through an RFQ 
process in December 2021. 

$1,554,180 
Measure Q 

Funds 

HMC Group 
SA23-00055 
 
New Contract: 
☒  Yes 
☐  No 

5/19/22: Architectural design services for the Nicholas ES 
New School and Modernization project  
 
The Facilities Master Planning process identified Nicholas 
as a Vision project – facility improvement projects that will 
provide students and communities with a learning 
environment that meets the District’s design standards for 
all six “educational petals,” including Learning 
Environments, Inquiry and Experiential Learning, 
Individualized Student Support, Fitness and Athletics, 
Safety and Security, and Dining Experience and Nutrition. 
Visionary projects are prioritized using equity indices to 
address the needs of under-resourced, historically 
marginalized neighborhoods and the student populations 
identified in the LCAP’s goals and objectives with the intent 
that capital project funding is directed toward addressing 
the most significant equity and opportunity gaps. 
 
HMC Group was selected for this project from the District’s 
pool of architects qualified through an RFQ process in 
December 2021. 

$2,460,000 
Measure Q 

Funds 
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Unrestricted Funds 

Contractor Description Amount 

LEGAL DEPARTMENT 
 
Lozano Smith LLP 
SA22-00039 
 
New Contract: 
☐  Yes 
☒  No 

7/1/21 – 6/30/22: Legal services as required for current 
services remaining in 2021-22. Services relate primarily to 
labor and employment matters, business, special 
education and board matters. The majority of the District’s 
legal expenses relate to numerous pending and recent 
matters, primarily with its labor associations, including but 
not limited to: 
• Legal support for successor collective bargaining 

negotiations, including mediation and fact-finding 
• Legal support for COVID-related negotiations 
• Representation of District in various employment 

matters including certificated and classified employee 
discipline hearings, investigations, and related 
matters and associated costs 

Representation of District in various administrative 
hearings including arbitrations and hearings before the 
Public Employment Relations Board and associated costs 
 

Original Amount: 
$2,000,000 

 
Increase: 
$800,000 

 
New Total: 
$2,800,000 

General Fund 

   
   

 
 
 
RECOMMENDED BID AWARDS – Supplies/Equipment 

 
BID No. 22-0502 Nutrition Services – Direct Paper & Packaging Products 
 
Recommendation: See Listed Vendors Below 
 
Amount: $ See Listed Amounts Below 
Funding Source:  Funding is through Nutrition Services 
 
 This Bid is Nutrition Services - Paper Packaging Products.  The Bid was 

lawfully advertised on May 9 and May 16, 2022.  This is a one (1) year bid with 
the possibility of two (2), one (1) year extensions.  Purchasing recommends the 
listed vendors based on bid criteria as the lowest responsive bidder meeting 
specifications.  This is a line item bid. Items awarded are in line with California 
Government Code and Child Nutrition Reauthorization Act. 

 

BIDDER BIDDER 
LOCATION Awarded Line Items AMOUNT 

Interboro Packaging Montgomery, NY  14,15  $10,912.00 

Daxwell Houston, TX 6 $6,471.00 

Individual Food 
Service Bell CA 

2,4,8,9,10,11,13,23,26,27,28,30,31
,32,33,38,42,43,44,45,51,52,53,54,

55,56 
$378,865.69 



 Page 5 of 7  

P & R Paper Supply 
Co. Redlands CA 1,3,5,17,18,19,22,24,25,29,34,35,36,

39,40,41,46,47,48,49,50 $153,321.25 

Sysco Sacramento  Pleasant Grove CA 7,12,16,20,21,37  $29,905.00 

 
 
 
RFP No. 22-0501 Nutrition Services – Fresh Produce 
 
Recommendation:  General Produce 
 
Amount: $886,527.00 
Funding Source:  Funding is through Nutrition Services 
 
This Bid is Nutrition Services - Fresh Produce, Elementary Schools.  The Bid was lawfully advertised on 
May 9 and May 16, 2022.  This is a three (3) year bid with the possibility of two (2), one (1) year 
extensions.  Purchasing recommends the listed vendor based on bid criteria as the most responsive 
bidder meeting specifications.  This is an all or none bid. Items awarded are in line with California 
Government Code and Child Nutrition Reauthorization Act. 

Bidder Bidder Location Amount 
General Produce Co. Sacramento, CA  $886,527.00 

Coast Tropical Union City, CA  Non-Responsive 
 
 
APPROVAL OF DECLARED SURPLUS MATERIALS AND EQUIPMENT 

SITE/DEPT ITEM 
 

Health Services,  
Elder Creek Elementary 
Bowling Green McCoy 
Parkway Elementary 

Early Learning  
A Warren McCaskey 
Technology Services 

 

 
BACKGROUND: The Education Code regulates the procedures by which 
a school district can dispose of personal property. Education Code section 
17546 provides that the governing board may, by unanimous vote, 
dispose of items valued at $2,500 or less by private sale without 
advertising, by selling the items at public auction, or if the board finds that 
the property is of insufficient value to defray the costs of arranging a sale, 
the property may be donated to a charitable organization deemed 
appropriate by the board, or it may be disposed of in the local public dump. 
The District has held previous auctions, but they have generally cost more 
than they have netted for the District.  
 
STATUS: The District has determined these items are not repairable nor 
usable.   
 
 
RECOMMENDATION: It is recommended that the Board of Education 
approve the salvage of the listed items per Education Code section 17546. 

Items 
Computers (117 each) 
Chromebooks (193 each) 
Monitor (68 each) 
Printers (14 each) 
Typewriter (4 each) 
Laptops (54 each) 
Fax Machine (1 each) 
Television (1 each) 
Laminator (1 each) 
Shredder (1 each) 
VCR (1 each) 
Document Reader (5 each) 
Projector (9 each) 
Wireless Access Point (110 
each) 
Misc. keyboards, cables, mice 
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TOTAL VALUE 
$0.00 

DISPOSAL METHOD 
Salvage 

 

RECOMMENDED BID AWARDS – FACILITIES PROJECTS 

Bid No:    0032-416, Caleb Greenwood Paving Repairs and Shade Structure 
  
Bids received: June 1, 2002 

Recommendation: Award contract to AM Stephens Construction Co., Inc. 

Funding Source:  Measure Q 

 
BIDDER BIDDER LOCATION AMOUNT 
AM Stephens Construction Co. Inc. Lodi, CA $1,818,527.00 
   

Bid No:    457, Security Fencing at 7 Sites 
  
Bids received: May 26, 2002 

Recommendation: Award contract to Roebbelen Contracting, Inc. 

Funding Source:  Measure Q 

 
BIDDER BIDDER LOCATION AMOUNT 
Roebbelen Contracting, Inc. El Dorado Hills, CA $1,847,222.00 
Pisor Fence Division, Inc. Citrus Heights, CA $2,210,900.00 
   

 
 
 
RECOMMENDED BID AWARDS – FACILITIES PROJECTS   

Project: Lease-Leaseback Construction Services for HJHS Stadium 
 
Recommendation: Award to AM Stephens Construction Co., Inc. 
 
Amount/Funding: $8,541,747; Measure Q Funds  
 
Recent state legislation (AB2316) made significant changes to K-12 lease-leaseback construction 
services statutes, Education Code §17400 et seq.  AB2316 requires a competitive process in selecting 
the lease-leaseback construction services contractor, and in some cases, authorizes pre-construction 
services by the same lease-leaseback contractor. 
 
Per AB2316, staff solicited “Request for Proposals” by advertising and sending notices directly to 
contractors.  Proposals received were evaluated and ranked based on scoring criteria used to determine 
“best value”. 
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NOTICES OF COMPLETION – FACILITIES PROJECTS 

Contract work is complete and Notices of Completion may be executed. 

Contractor Project Completion Date 
TSE Construction Districtwide Hydration Stations, Phase 1 April 1, 2022 
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AGREEMENT FOR SERVICES 
 

Between 
 

SACRAMENTO CITY UNIFIED SCHOOL DISTRICT 

Youth Development Support Services Department 

And 

Empowering Possibilities Unlimited 

 

The Sacramento City Unified School District (“District”) and the Empowering Possibilities Unlimited 

(EPU) collectively hereinafter referred to as “the Parties” hereby enter into this Agreement for program 

services (“Agreement”) effective on June 1, 2022 (“Effective Date”) with respect to the following 

recitals:   

 

 RECITALS 
 

WHEREAS, the District desires to engage EMPOWERING POSSIBILITIES UNLIMITED to develop, 

maintain and sustain SummerMatters@SCUSD Program, providing summer academic and enrichment 

services to the following sites during summer 2022: James Marshall Elementary and Mark Twain 

Elementary.  The primary purpose of SummerMatters program  is to enhance literacy opportunities, 

prevent summer learning loss, prevent childhood obesity and to improve the quality of life for families by 

providing educational opportunities to parents and/or guardians; and   

 

WHEREAS, EMPOWERING POSSIBILITIES UNLIMITED will work collaboratively with the District 

to develop, support, coordinate, and implement the SummerMatters program at the aforementioned 

sites.  This collaboration is designed to keep students engaged in learning opportunities during the 

summer intercession, improve academic performance and attendance for student participants during the 

regular school year, provide students with active and exciting learning opportunities, literacy 

development, daily physical fitness opportunities, nutritious breakfast and lunch, promote healthy 

lifestyle choices and provide opportunities for parents to actively participate in their children’s education; 

 

All services will be provided in-person subject to federal, state, and local health and safety 

regulations pertaining to COVID-19. All EPU employees who will be working with students must 

abide by all local, California, and federal applicable law, including FERPA, 20 U.S.C. 1232g, and 

Ed. Code section 49060 et seq., which limits personally identifiable student records without parental 

consent with limited exceptions. All employees who will be working with students must undergo a 

criminal background investigation by SCUSD.  

 

 

NOW THEREFORE, THE PARTIES AGREE AS FOLLOWS:   

   

 A. Roles and Responsibilities. 

 

i.  EPU shall adhere to Attachment A Scope of Services; Attachment B Expanded Learning Programs 

Expectations; and all expectations outlined in the SCUSD Expanded Learning Program Manual (located 

on SCUSD Youth Development Website);  

 

ii. EPU shall adhere to scope of services outlined in SCUSD Contract Terms and Conditions 



Summer Matters 2022 MOU SCUSD & Empowering Possibilities Unlimited                                                                              YDSS  Page 2 of 10 

 

iii. District shall adhere to scope of service outlined in Attachment A. District shall provide funding 

pursuant to Paragraph B, below. District shall provide and coordinate space and location of all District-

sponsored expanded learning professional development, meetings, and trainings.  District shall coordinate 

the convening of all contractors to facilitate program planning and modifications.  

 

iv. EPU shall adhere to SCUSD’s Return to Health guidelines and all federal, state, and local health and 

safety regulations pertaining to COVID-19. 

 

B. Payment. For provision of services pursuant to this Agreement, and meeting required attendance 

target, or a minimum of 85% of said target based on 24 days, District shall reimburse EPU for direct 

services not to exceed $94,862.20 be made in installments upon receipt of two properly submitted 

invoices. The first invoice will be submitted during the month of July.  Within one month of 

commencement of the services outlined in this Agreement, the Provider shall provide documentation 

supporting that it is able to meet 85% of the required target attendance.  Failure to provide evidence of 

meeting 85% of target attendance may result in the immediate termination of the Agreement.  In the event 

of termination, payment will not be initiated for any services not rendered. 

 

 

Breakdown:  
Program School Name Contract Amount Program Dates Attendance/ 

Target Days 

 

SummerMatters 

Program 

James Marshall 

Elementary  

$47,431.10 June 30 – July 29 80 students/Per 

day for 21 days 

SummerMatters 

Program 

Mark Twain 

Elementary 

$47,431.10 June 30 – July 29 80 students per 

day for 21 days 

 
Total Amount 

  

$94,862.20 

  

 

 

 

The total amount is for 25 days. This amount includes three days of staff training/parent 

orientations and 22 staff working days.  All staff should be present at the sites on Monday, June 27 

and parent orientations should be held via Zoom.  All Summer Matters parents/guardians should 

be contacted and notified about the acceptance of their student in the program during the week of 

June 20. All student supplies (other than chrome books and ear buds) for student projects and 

daily work will be provided by the agency.  Empowering Possibilities Unlimited will maintain 10 to 

1 students to staff ratio at all times during programming. The students to staff ratio does not 

include the program manager. 

 

The final installment shall not be invoiced by EPU or due until completion of all obligations pursuant to 

this Agreement. For provisions of services pursuant to this Agreement, EPU shall provide documentation 

of $14,229.33 as in-kind match (15% of the contract amount) to the District.  

 

C. Independent Contractor.  While engaged in providing the services in this Agreement, and 

otherwise performing as set forth in this Agreement, EPU and each of EPU employees, is an independent 

contractor, and not an officer, employee, agent, partner, or joint venturer of the District. 
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D. Insurance Requirements. Prior to commencement of services and during the life of this 

Agreement, EPU shall provide the District with a copy of its certificates of insurance evidencing its 

comprehensive general liability insurance, employment practices liability insurance, and directors and 

officers coverages in sums of not less than $1,000,000 per occurrence.  EPU will also provide a written 

endorsement to such policies-naming District as an additional insured and such endorsement shall also 

state, "Such insurance as is afforded by this policy shall be primary, and any insurance carried by District 

shall be excess and noncontributory." If insurance is not kept in force during the entire term of the 

Agreement, District may procure the necessary insurance and pay the premium therefore, and the 

premium shall be paid by the EPU to the District. 

 

E.      Fingerprinting Requirements. As required by SCUSD, all individuals that come into contact with 

SCUSD students must undergo a criminal background investigation by SCUSD.  EPU agrees that any 

employee it provides to District shall be subject to the fingerprinting and TB requirements set forth in the 

California Education Code. The agency will be notified upon clearance.  Upon receipt of a subsequent 

arrest notification from DOJ, SCUSD shall within 48 hours notify EPU of such a subsequent arrest 

notification.  If an employee is disqualified from working for District pursuant to the requirements of the 

California Education Code, EPU agrees to provide a replacement employee within 15 days of receiving 

notification that the previous employee has been disqualified.  Failure to adhere to the terms of this 

provision is grounds for termination of the Agreement.  

 

F. Confidential Records and Data. Each Party shall not disclose confidential records received from 

the other Party, including student records pursuant to FERPA, 20 U.S.C. § 1232g, et seq., and California 

Education Code Section 49060, et seq.  EPU shall maintain the confidentiality of student or pupil records 

and shall not disclose such records to any third parties without the express written approval of the 

District.  In the event a Party receives a request for disclosure of such confidential records, whether under 

the California Public Records Act, a duly issued subpoena, or otherwise, said Party shall tender the 

request to the other Party who shall be responsible for addressing said request, including the defense of its 

claim of confidentiality. The Party asserting its claim of confidentiality shall hold harmless and defend 

the Party receiving such request from any liability, claim, loss, cost, attorney’s fees and damages, as 

adjudged by a court of competent jurisdiction, arising out of a refusal to disclose such confidential 

records. 

 

G. Period of Agreement.  The term of this Agreement shall be from June 1, 2022, through July 29, 

2022. This Agreement may be terminated by either Party at any time, for any reason, with or without 

cause, by providing at least fifteen (15) days written notice. 

 

The District may terminate this Contract with cause upon written notice of intention to terminate for 

cause.  A Termination for Cause shall include: (a) material violation of this Contract by the Contractor; 

(b) any act by the Contractor exposing the District to liability to others for personal injury or property 

damage; or (c) the Contractor is adjudged as bankrupt; Contractor makes a general assignment for the 

benefit of creditors, or a receiver is appointed on account of the Contractor's insolvency.   

 

Ten (10) calendar days after service of such notice, the condition or violation shall cease, or satisfactory 

arrangements for the correction thereof be made, or this Contract shall cease and terminate.  In the event of 

such termination, the District may secure the required services from another contractor.  If the cost to the 

District exceeds the cost of providing the service pursuant to this Contract, the excess cost shall be charged 

to and collected from the Contractor.  The foregoing provisions are in addition to and not a limitation of 
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any other rights or remedies available to the District.  Written notice by the District shall be deemed given 

when received by the other party or no later than three days after the day of mailing, whichever is sooner. 

 

H. Indemnity.  EPU agrees to indemnify and hold harmless the District and its successors, assigns, 

trustees, officers, employees, staff, agents and students from and against all actions, causes of action, 

claims and demands whatsoever, and from all costs, damages, expenses, charges, debts and liabilities 

whatsoever (including attorney’s fees) arising out of any actual or alleged act, omission, willful 

misconduct, negligence, injury or other causes of action or liability proximately caused by EPU and/or its 

successors, assigns, directors, employees, officers, and agents related this Agreement.  EPU has no 

obligation under this Agreement to indemnify and hold harmless the District and is not liable for any 

actions, causes of action, claims and demands whatsoever, and for any costs, damages, expenses, charges, 

debts or other liabilities whatsoever (including attorney’s fees) arising out of any actual or alleged act, 

omission, negligence, injury or other causes of action or liability proximately caused by the District 

and/or its successors, assigns, trustees, officers, employees, staff, agents or students.  The parties 

expressly agree that the indemnity obligation set forth in this Agreement shall remain in full force and 

effect during the term of this Agreement.  The parties further agree that said indemnity obligations shall 

survive the termination of this Agreement for any actual or alleged act, omission, negligence, injury or 

other causes of action or liability that occurred during the term of this Agreement. 

 

I.      Nondiscrimination.  It is the policy of the District that in connection with all services performed 

under contract, there will be no discrimination against any prospective or active employee engaged in the 

work because of race, color, ancestry, national origin, handicap, religious creed, sex, gender identity, 

sexual orientation, age or marital status. Contractor agrees to comply with applicable federal and 

California laws including, but not limited to, the California Fair Employment and Housing Act. 

 

J. Severability. If any provisions of this Agreement are held to be contrary to law by final legislative 

act or a court of competent jurisdiction inclusive of appeals, if any, such provisions will not be deemed 

valid and subsisting except to the extent permitted by law, but all other provisions will continue in full 

force and effect. 

 

K. Applicable Law/Venue.  This Agreement shall be governed by and construed in accordance with 

the laws of the State of California.  If any action is instituted to enforce or interpret this Agreement, 

venue shall only be in the appropriate state or federal court having venue over matters arising in 

Sacramento County, California, provided that nothing in this Agreement shall constitute a waiver of 

immunity to suit by the District. 

 

L. Assignment.  This Agreement is made by and between EPU and the District and any attempted 

assignment by them, their successors or assigns shall be void unless approved in writing by all parties. 

 

M. Entire Agreement.  This Agreement constitutes the entire agreement between EPU and the District 

with respect to the subject matter hereof and supersedes all previous negotiations, proposals, 

commitments, writings, advertisements, publications and understandings of any nature whatsoever, with 

respect to the same subject matter unless expressly included in this Agreement.  The parties hereby waive 

the presumption that any ambiguities in a contract are read against the drafter of same. The parties further 

agree and represent that each of them are the drafters of every part of this Agreement. 

 

N. Amendments.  The terms of this Agreement shall not be amended in any manner except by 

written agreement signed by the parties. 
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O. Execution In Counterparts.  This Agreement may be executed in counterparts such that the 

signatures of the parties may appear on separate signature pages.  Facsimile or photocopy signatures shall 

be deemed original signatures for all purposes. 

 

P. Authority.  Each party represents that they have the authority to enter into this Agreement and that 

the undersigned are authorized to execute this Agreement. 

 

Q. Approval/Ratification by Board of Education.  This Agreement shall be subject to 

approval/ratification by the District's Board of Education.  

 

 

 

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed in duplicate. 

 

DISTRICT:  

 

 

By: _________________________________________  ___________________ 

Rose Ramos                                                                  Date 

Chief Business Officer   

Sacramento City Unified School District 

 

 

AGENCY NAME: EMPOWERING POSSIBILITIES UNLIMITED 

 

By: _________________________________________  ___________________ 

Authorized Signature      Date 

 

Print Name: ________________________________  

 

Title: _____________________________________  

 

Email: ____________________________________ 

 

Phone Number: _____________________________ 

 

 

 

 

 

 

 

 

 
 

 

 

 

Angela Love

Executive Director

angela.love@epuinc.org

(916) 214-5433

6/13/22
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Sacramento City Unified School District and Empowering Possibilities Unlimited: 
Attachment A 
               

 
DISTRICT shall: 

1. Provide support for program evaluation   

2. Recognize in all sponsored events and on brochures, flyers, and promotional materials as appropriate. 
3. Provide a district Expanded Learning Specialist to work with agency staff/program manager. The assigned specialist  

will provide the support and guidance needed to operate the Summer Learning program. 

4. Meet weekly with the PROGRAM MANAGER of EMPOWERING POSSIBILITIES UNLIMITED to identify 

program needs, assistance, and successes. 

5. Designate a school staff contact person to work directly with the PROGRAM MANAGER for program planning, 

assistance in hiring staff and to address any implementation issues. 

6. Help train program staff and volunteers on school procedures and the education/curriculum materials being used at 

the school that should be integrated into the program. 

7. Help recruit students into the program and provide the program access to parents of participating students. 

8. Help provide parents/students forums to obtain feedback on the program, what is working and what new 

services/program elements need to be added or modified. 

9. Provide space for the program to operate, including office space for the PROGRAM MANAGER, classroom space 
for classes and activities, and storage space for program supplies/materials. 

10. Provide breakfast and lunch that is consistent with requirements of the USDA. 

11. Help coordinate custodial and storage needs of the program. 

12. Meet regularly with the District contact person, EPU site liaison and site administrator to identify program needs, 

successes and assistance. 

13. Provide regular feedback to strengthen future partnerships. 

14. Assist with the coordination of the special events. 

 
Empowering Possibilities Unlimited shall: 
 

1. All  Program staff is required to read District’s Return to Health plan (including appendixes) posted on District’s 

website and follow the instructions written in the plan. https://returntogether.scusd.edu/return-health 

2. Staff will conduct a minimum of two parent orientations and weekly online parent/guardian check-in nights. 
3. Provide a comprehensive Summer Learning academic, enrichments and recreation program based on the selected 

theme. 

4. Work closely with school sites and District to keep student enrollment and daily attendance as close to and within the 

agreed upon parameter as outline in the proposal.  Student days of attendance will be monitored by EPU and 

adjustments made to ensure that the program maximizes all funding reimbursements not to exceed available 

funding. 
5. Follow the Expanded Learning Procedural Manual. Program Managers will be required to read the program manual 

and provide their signatures verifying that they understand the content of the manual. 

6. Maintain and provide to the District weekly attendance and program activities records. All attendance must be entered 

daily in Infinite Campus.  

7. EPU shall maintain 85% or above of targeted attendance for the school site for the entire program. 
8.  Comply with requirements of the USDA related to administration and operation of Expanded Learning snack and 

other District-sponsored nutrition programs including SCUSD’s Wellness Policy. 

9. Per District policies and protocol, agency staff will administer required medications prescribed by a student’s health 

care provider/doctor. 

10. Supply the staff with materials, supervision and volunteer recruitment for designated school sites. 

11. All field trips will required prior permission from the District. 

12. Communicate progress of project/partnership development on a timely and consistent manner to the District. 

13. Communicate new partnership opportunities with the District. 

14. Advertise, when possible, project/partnership in newspaper, events, press releases, etc. with the prior approval of the 

District. 

15. Provide at least one full time PROGRAM MANAGER per program that is employed until end of summer 

program 7/29/22 and sufficient staffing to maintain a 10:1 student/staff ratio. 
16. Utilize the Youth Development Support Services Quality Assurance tool, or a Self-Assessment Tool for Expanded 

Learning programs as the monitoring and evaluation device on a monthly basis. 

https://returntogether.scusd.edu/return-health
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17. Provide in-kind support and direct services that equates to approximately 15% of total contract and such financial 

support to be itemized and reported bi-annually to the District. 

18. Meeting with the PROGRAM MANAGER and District contact person to identify program needs, successes and areas 

for assistance. 

19. Act as liaison with parents in supporting family engagement. 
20. Other areas as agreed upon by both parties. 

 
Youth Development shall: 
 

1. Designate a staff person to work directly with the PROGRAM MANAGER for program planning, assistance in hiring 

staff and to address any implementation issues. 

2. Help recruit program staff among school site staff and parents. 

3. Help train program staff and volunteers on school procedures and educational/curriculum materials being used at the 

school that should be integrated into the program. 

4. Help recruit students into the program and provide program access to parents of participating students. 

5. Help provide parent/student forums for the program to obtain feedback on what is working and what new 

services/program elements need to be added or modified. 

6. Work with the site administrator to designate space for the program to operate, including office space for the 

PROGRAM MANAGER, classroom space for classes and activities, and storage space for program 
supplies/materials. 

7. Help coordinate custodial and storage needs of the program. 

8. Meet weekly or as needed with the PROGRAM MANAGER, district liaison, site liaison and/or site administrators to 

identify program needs, successes and assistance. 
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Sacramento City Unified School District and Empowering Possibilities Unlimited 
Program Expectations 
Attachment B 
 

               

 
District Expectations for Summer Learning Programs: 
 
The following guidelines are set forth to establish clear communication between the District staff and contracted Expanded 
Learning Programming Service Providers regarding District expectations. 
 

1. Service Providers and their staff will adopt and work within the social justice youth development framework as they 

operate District programs.  This may include: 

a. Creating opportunities for youth-led activities and service learning 

b. Involving youth in the decision-making process when appropriate 

c. Encouraging youth civic engagement 
d. Incorporating character education 

 
2. Service Providers and their staff will be knowledgeable of and adhere to the regulations established in the Expanded 

Learning manual, including, but not limited to: 

a. Requirements for Safety including COVID-19 guidelines outlined in SCUSD’s Return to Health plan 

b. Training on Child Sexual Abuse Prevention to all agency staff 
c. Communication Protocol 

d. Medical Protocol 

e. Early Release/Late Arrival Policy 

f. Program Hours as outlined in the proposal 

g. District Disciplinary Protocol 

h. SCUSD Wellness Policy 

i. Volunteer Process – Policies, Procedures, Protocols 

 
3. Service Providers will maintain an environment that is physically and emotionally safe for children/youth and staff at 

all times.  This includes: 

a. Adequate supervision that includes keeping students within the visual line of sight for staff (age appropriate) 

at all times (excluding restroom breaks) 

b. 10:1 student/staff ratio (Student to staff ratio during field trips should be according to the Field Trip 

guidelines. 

c. Clear, positively stated program rules and expectations. 

d. Engage in active supervision at all times including moving through program space, scanning environment 

and interacting with students to help prevent incidents from occurring. 

 
4. Area representatives, Service Providers and their staff will communicate effectively and regularly with each other and 

maintain accurate contact information.  This means:  

a. Checking and answering e-mails and phone message daily 

b. Incidents, issues and concerns will be communicated to the district within 24 hours  

c. Regular and clear communication with parents via newsletters, phone calls, e-mails etc. 

d. Checking district (Outlook) email regularly 

e. Scheduling a minimum of two orientations a week prior to the start of the programming 
f. weekly online parent/guardian check-in nights during summer programming 

 
5. Program staff will conduct themselves in a professional manner at all times by being: 

a. Easily identifiable to parents and school staff by wearing badges in plain view while on duty 

b. Prepared and ready at least 1 hour prior to start of programming 

c. Regularly assess student interest via student surveys, classroom discussions, suggestion boxes etc., and make 

adjustments when necessary to ensure continued student engagement 

 
6. In order to support academic achievement, Service Providers/staff should: 
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a. Have a general knowledge of the academic standing of their students in their program 

b. Align Summer Matters Program to accelerate student learning 

c. Meet with administrators and teachers regularly.  Maintain regular communication with site administrator or 

site designee 

 
7. Program Managers will perform on-going program observations utilizing the Expanded Learning Walk-Thru form in 

order to provide feedback to their staff. 

 
8. All 21st Century Community Learning Centers/ASSETs programs must assess the need for family literacy services 

among adult family members of student served by the program.  Based on that need, all programs must, at a 

minimum, either refer families to existing services or coordinate with Youth Development Support Services to deliver 

literacy and educational development services. 

 
9. Area representatives will evaluate summer school programming based on student participation, adherence to the 

above-mentioned guidelines, and on the analysis of the various assessment tools.   

 

10. Program managers and instructional aids will participate in district offered professional development. 

 

11. Agency will include information about sexual harassment and child sexual abuse prevention in all new employee 
orientations. 

 

 

 

 

 

 

, 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

COVID-19 Addendum 
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In further consideration for this Agreement, EPU enters this COVID-19 Addendum as EPU would be 

providing services from the school sites:  

1. EPU agrees to strictly follow all currently applicable federal, state, county, city and/or district rules 

regarding protection from the COVID-19. Such guidelines may be found at: 

a. https://www.cdc.gov/coronavirus/2019-ncov/index.html  

b. https://covid19.ca.gov/  

c. https://www.saccounty.net/COVID-19/Pages/default.aspx 

d. https://www.cityofsacramento.org/Emergency-Management/COVID19  

e. https://www.scusd.edu/sites/main/files/file-attachments/mitigation_guidelines.pdf  

f. https://returntogether.scusd.edu/return-health 

2. EPU agrees to strictly follow all currently applicable federal, state, county, city and/or district rules 

regarding reopening guidelines for child care providers.  Such guidelines may be found at: 

a. https://www.saccounty.net/COVID-19/Documents/SCPH%20COVID-

19%20Reopening%20guidelines%20for%20Child%20Care%20final.pdf 

3. School Administration and plant manager need to be aware of the staff and all the activities. 

4. EPU will provide training to their staff on COVID-19 mitigation measures and how to remain safe at 

all times. 

5. Agency staff will only be at the sites during the hours agreed upon with the site administration. 

6. Agency staff are required to follow all District protocols while on-site at this time, including, but not 

limited to maintaining proper physical distancing, wearing a mask while inside district’s facilities, 

partaking in the health screening, washing their hands properly etc.  

7. The District reserves the right to stop the use of its facilities if it observes violation of the COVID-19 

rules.  

8. The District reserves the right to stop the agency from providing in-person services in case there is a 

spike in COVID infections. 

 

EPU: _________________________________________ 

 

Address: ______________________________________________________ 

 

Signature and Title: _____________________________________________________ 

 

 

Work Phone:                                                           Other Phone:   

Angela Love

2030 W El Camino Ave Suite 210 Sacramento CA 95833

Executive Director

(916) 214-5433 (916) 214-5433

https://www.cdc.gov/coronavirus/2019-ncov/index.html
https://covid19.ca.gov/
https://www.saccounty.net/COVID-19/Pages/default.aspx
https://www.cityofsacramento.org/Emergency-Management/COVID19
https://www.scusd.edu/sites/main/files/file-attachments/mitigation_guidelines.pdf
https://returntogether.scusd.edu/return-health
https://www.saccounty.net/COVID-19/Documents/SCPH%20COVID-19%20Reopening%20guidelines%20for%20Child%20Care%20final.pdf
https://www.saccounty.net/COVID-19/Documents/SCPH%20COVID-19%20Reopening%20guidelines%20for%20Child%20Care%20final.pdf
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COLLEGE BOARD’S  
COLLEGE READINESS AND SUCCESS AGREEMENT #: CB-00032317 

 
THIS AGREEMENT, including all appendices, exhibits, and schedules attached hereto (this “Agreement”), is as of this 

Agreement is fully executed (“Effective Date”), by and between Sacramento City Unified School District (“Client”) and  College 
Board ( “College Board”). 
 

WHEREAS, College Board shall make available, and Client may order the following College Board exams, products, 
and services related to College Board’s College Readiness and Success System. 

 
NOW, THEREFORE, in consideration of the foregoing, the mutual covenants and undertakings contained herein, and 

other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties, intending to be 
legally bound, hereby agree to the following: 
 
1.0 Services.  College Board shall furnish Client with the exams, products, licenses, services and/or materials (collectively, 
“Services”) in accordance with the applicable schedules, which outline the Services hereunder, attached hereto and incorporated 
herein by this reference (“Schedule”). If Client has additional orders after the Effective Date of this Agreement, and during the 
Term (as defined in Section 2.1), the parties agree such Services shall be added by an addendum signed by both parties. 
    
2.0 Term & Termination.   
 

2.1 Term.  This Agreement shall be for a term beginning as of the Effective Date and, unless sooner terminated as 
provided herein, will expire on June 30, 2023 (“Initial Term”). Client may renew this Agreement in twelve (12) month increments 
(“Renewal Term”), upon notice to the College Board of its intent to renew within thirty (30) days prior to the expiration date of 
this Agreement. During any Renewal Term, this Agreement shall be subject to College Board’s then-current fees and policies at 
the time of renewal. The Initial Term and each subsequent Renewal Term shall be collectively referred to as the “Term.”  If, during 
the Term, Client decides to change to the administration of a digital College Board assessment, College Board reserves the right to 
attach an additional schedule specific to such administration, containing operational policies and any additional terms and 
conditions. 

 
2.2 Termination.  If either party breaches any of the provisions of this Agreement (including but not limited to 

Client’s failure to make any payment when due), either party shall have the right to give the other party written notice to cure such 
breach within thirty (30) days and, if such breach is not cured within a thirty (30) day period, either party shall have the right to 
terminate this Agreement, without waiver of any other remedy, whether legal or equitable; provided, however, if Client breaches 
the Representations and Warranties or Ownership of Intellectual Property, or both, then College Board shall have the right to 
terminate this Agreement immediately.  

 
2.2.1 Rights After Termination.  If any Schedule is terminated for any reason, all rights granted to Client 

hereunder with respect to the Services under that Schedule shall cease, and Client shall; (a) immediately cease all use of the 
applicable Services and purge any and all software, content, and materials from Client’s computer systems, storage media and files, 
and all copies thereof, as applicable, and (b) promptly return or destroy, at College Board’s direction, content and materials, and 
all copies thereof, and all other confidential information of College Board then in Client’s possession or under Client’s control. 
Upon termination of this Agreement, College Board shall terminate Client’s access to any systems to which Client has access under 
this Agreement. 

 
2.2.2 Partial Payment Upon Termination.  Client will compensate College Board for all services, 

including any costs associated with the initial deployment of resources in preparation for providing the Services under this 
Agreement, through the effective date of any termination in accordance with invoices issued or to be issued by College Board. 

 
2.2.3 Availability of Services.  In addition to its other rights hereunder, College Board may cease making 

certain Services commercially available at any time by providing Client sixty (60) days written notice.  In such event, College 
Board will cease furnishing such Services under this Agreement and this Agreement shall continue in full force and effect, except 
for provisions specifically affecting such Services. College Board will refund Client any fees paid for the unused portion of such 
Services. 
 
3.0  Fees and Payment.  Client shall pay those fees set forth in each Schedule for the Services furnished during the 2022-
2023 implementation year. Unless otherwise indicated in a Schedule, payment terms are Net 30. 
  
4.0 Taxes.  Client agrees to pay any sales, use, value added or other taxes or import duties (other than College Board’s 
corporate income taxes) based on, or due as a result of, any fees paid to College Board under this Agreement, unless Client is 
exempt from such taxes as the result of Client’s corporate or government status and Client has furnished College Board with a valid 
tax exemption certificate. 
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5.0 Representations and Warranties. 
 

5.1 Authority.  Client represents and warrants that it is empowered under applicable state laws to enter into and 
perform this Agreement and it has caused this Agreement to be duly authorized, executed, and delivered. 
 

5.2 College Board Services Warranty. College Board represents and warrants that it shall perform its obligations 
under this Agreement in a professional, workmanlike manner.    
 

5.3 College Board Disclaimer of Implied Warranties.  EXCEPT AS PROVIDED ABOVE, COLLEGE BOARD 
MAKES NO WARRANTIES WHATSOEVER AND PROVIDES THE SERVICES, AS APPLICABLE, ON AN “AS IS” AND 
“AS AVAILABLE” BASIS. COLLEGE BOARD HEREBY DISCLAIMS ALL OTHER WARRANTIES, WHETHER EXPRESS, 
IMPLIED, OR STATUTORY, INCLUDING, WITHOUT LIMITATION, ANY IMPLIED WARRANTY OF 
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND NON-INFRINGEMENT OF THIRD PARTY 
RIGHTS. COLLEGE BOARD DOES NOT WARRANT THE OPERATION OF THE DELIVERABLES TO BE 
UNINTERRUPTED OR ERROR-FREE OR THAT ALL DEFICIENCIES OR ERRORS ARE CAPABLE OF BEING 
CORRECTED.  FURTHERMORE, COLLEGE BOARD DOES NOT WARRANT OR MAKE ANY REPRESENTATIONS 
REGARDING THE USE OF THE SERVICES OR THE RESULTS OBTAINED THEREFROM OR THAT THE SERVICES 
WILL SATISFY CLIENT’S REQUIREMENTS. 
 
6.0  Limitation of Liability.  TO THE EXTENT PERMITTED BY LAW, AND NOTWITHSTANDING ANY OTHER 
PROVISION OF THIS AGREEMENT, THE TOTAL LIABILITY, IN THE AGGREGATE, OF COLLEGE BOARD AND ITS 
OFFICERS, TRUSTEES, PARTNERS, EMPLOYEES, AGENTS AND COLLEGE BOARD’S SUBCONTRACTORS AND 
CONSULTANTS, AND ANY OF THEM, TO CLIENT AND ANYONE CLAIMING BY, THROUGH OR UNDER CLIENT, 
FOR ANY AND ALL CLAIMS, LOSSES, COSTS, OR DAMAGES WHATSOEVER ARISING OUT OF, RESULTING FROM 
OR IN ANY WAY RELATED TO THIS AGREEMENT OR THE WORK PERFORMED BY COLLEGE BOARD PURSUANT 
TO THIS AGREEMENT FROM ANY CAUSE OR CAUSES, INCLUDED BUT NOT LIMITED TO THE NEGLIGENCE, 
PROFESSIONAL ERRORS OR OMISSIONS, STRICT LIABILITY OR BREACH OF CONTRACT OR WARRANTY 
EXPRESS OR IMPLIED OF COLLEGE BOARD OR COLLEGE BOARD’S OFFICERS, TRUSTEES, PARTNERS, 
EMPLOYEES, AGENTS, SUBCONTRACTORS OR CONSULTANTS OR ANY OF THEM, SHALL NOT EXCEED THE 
ACTUAL AMOUNT PAID TO COLLEGE BOARD UNDER THIS AGREEMENT FOR THE SPECIFIC SERVICE SUBJECT 
TO THE DAMAGES CLAIM. 
 
IN NO EVENT SHALL EITHER PARTY, THEIR AFFILIATES OR THEIR SUBCONTRACTORS BE LIABLE FOR ANY 
SPECIAL, INCIDENTAL, INDIRECT, CONSEQUENTIAL, EXEMPLARY, OR PUNITIVE DAMAGES (INCLUDING, BUT NOT 
LIMITED TO, ANY DAMAGES FOR LOSS OF PROFITS OR SAVINGS, LOSS OF USE, BUSINESS INTERRUPTION OR THE 
LIKE), EVEN IF SUCH PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.   
 
7.0  Indemnification.  To the extent permitted by law and notwithstanding any other provision of this Agreement, Client 
agrees to indemnify, hold harmless, and defend College Board from and against any and all liabilities, demands, claims, fines, 
penalties, damages, forfeitures, and suits, together with reasonable attorneys’ and witnesses’ fees and other costs and expenses of 
defense and settlement, which College Board may incur, become responsible for or pay out as a result of death or bodily injury or 
threat thereof to any person, destruction of or damage to any property, any violation of local state or federal laws, regulations, or 
orders, or any other damages claimed by third parties (collectively, “Damages”) provided, however, that Client shall not be 
obligated to indemnify College Board to the extent such Damages are caused directly by the gross negligence or willful misconduct 
of College Board.  
 
8.0  Ownership of Intellectual Property.  Client agrees and acknowledges that all intellectual property provided under or 
pertaining to this Agreement, including, but not limited to, any College Board publications, College Board website(s), CD-ROMs, 
videos, examinations, and all items contained therein, including all copies thereof, all data and score reports and any parts thereof, 
all copyrights, trademarks, trade secrets, patents, and other similar proprietary rights are the sole and exclusive property of College 
Board.  Nothing in this Agreement should be interpreted to indicate that College Board is passing its proprietary rights in and to 
College Board Intellectual Property to the Client except as specifically provided under a particular Schedule.   
 
9.0 Miscellaneous. 
 

9.1 Cooperation.  Client shall cooperate fully with College Board, its agents, consultants, and subcontractors and 
provide all assistance as reasonably necessary for College Board to furnish the Services as applicable, including but not limited to: 
(a) fulfilling its obligations under the applicable Schedule and (b) other assistance reasonably required by College Board to fulfill 
its obligations under this Agreement. 
 

9.2  Force Majeure. Neither party shall be considered in default in the performance of its obligations under this 
Agreement to the extent that performance of its obligations is prevented or delayed in whole or in part by any cause beyond its 
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reasonable control, whether foreseeable or not, including, without limitation, acts of God, acts or omissions of governmental 
authorities, strikes, lockouts or other industrial disturbances, acts of public enemies, terrorism, wars, blockades, riots, civil 
disturbances, curtailment of transportation, Client’s failure to cooperate as described in Section 9.1 (Cooperation), pandemics or 
epidemics including without limitation COVID-19 virus or new strains of the COVID-19 virus, floods, hurricanes, 
tornadoes,  environmental or nuclear contamination, and any other similar acts, events, or omissions (each a “Force Majeure 
Event”) that make it illegal, impracticable, inadvisable, unsafe, or impossible for a party to perform its obligations under this 
Agreement, provided that College Board shall have a duty to reasonably mitigate, or cause to be mitigated, any such disruptions 
(or parts thereof). College Board’s obligation to furnish the Services shall be suspended (or reduced, as applicable) during the 
period and to the extent that provision of the Services is disrupted by the Force Majeure Event, without such suspension or 
disruption constituting a material breach of its obligations under this Agreement. 

 
9.3 Governing Law and Choice of Forum.  This Agreement shall be construed in accordance with the terms and 

conditions set forth in this Agreement and the law of the State of California without regard to choice or conflict of laws principles 
that would cause the application of any other laws. Any dispute or controversy arising out of or relating to this Agreement or 
otherwise shall be determined by a court of competent jurisdiction in California State (or the Federal Court otherwise having 
territorial jurisdiction over such County and subject matter jurisdiction over the dispute), and not elsewhere, subject only to the 
authority of the Court in question to order changes of venue; provided, however, that prior to the instigation of any such action 
(other than an action for equitable relief) a meeting shall be held at a mutually agreed upon location, attended by individuals with 
decision-making authority to attempt in good faith to negotiate a resolution of the dispute. If within forty-five (45) days after such 
meeting the parties have not succeeded in resolving the dispute, either party may proceed at law, or in equity, in a court of competent 
jurisdiction. Client agrees not to demand a trial by jury in any action, proceeding or counterclaim. 
 

9.4 Notices.  All notices or other communications hereunder shall be deemed to have been duly given and made if 
in writing and if served by personal delivery upon the party for whom it is intended on the day so delivered, if delivered by registered 
or certified mail, return receipt requested, or by courier service on the date of its receipt by the intended party (as indicated by the 
records of such of the U.S. Postal Service or the courier service), or if sent by e-mail, or if not a business day, the next succeeding 
business day, provided that the email sender retains confirmation of a “read-receipt” which acknowledges recipient’s opening of 
such email, or if not available, promptly confirms by telephone confirmation thereof, to the person at the address set forth below, 
or such other address as may be designated in writing hereafter, in the same manner, by such person: 
 

To College Board:  With a copy to  To Client: 
K-12 Contract Management  Legal Department  Rose Ramos 
    CBO 
College Board  College Board  Sacramento City Unified School District 
250 Vesey Street  250 Vesey Street  5735 47th Ave 
New York, NY  10281  New York, NY 10281  Sacramento, CA 95824-4528 
Tel: (212) 713-8000  Tel: (212) 713-8000  Tel: (916) 643-9055 
Contractsmanagement@collegeboard.org  Legalnotice@collegeboard.org   rose-f-ramos@scusd.edu 

 
9.5 Publicity.  Each party agrees to promptly inform the other party of all media inquiries prior to responding 

thereto and to permit the other party to review and approve prior to release any press releases regarding the services provided for 
under this Agreement.  

 
9.6 Relationship of the Parties.  The relationship of the Client and College Board is that of independent 

contractors.  Neither party nor their employees are partners, agents, employees, or joint ventures of the other party.  Neither party 
shall have any authority to bind the other party to any obligation by contract or otherwise.  College Board, its employees, and agents 
shall not be considered employees of the Client while performing these services and will not be entitled to fringe benefits normally 
accruing to employees of the Client. Client and College Board recognize and agree that College Board is an independent contractor.   

 
If the Client is using federal funds to pay for all or a portion of the Services furnished by College Board under this 

Agreement, Client acknowledges and agrees that College Board shall not be categorized as a “subrecipient” receiving a federal 
award as defined by OMB Circular Subpart A.210(c) of Circular No. A-133. College Board shall be defined as a “vendor” that 
provides good and services within normal business operations, provides similar goods or services to other purchasers and operates 
in a competitive environment. Client acknowledges and agrees that the substance of the relationship with College Board is that of 
a vendor not a subrecipient. 
 

9.7  Third-Party Rights.  Nothing contained in this Agreement, express or implied, establishes or creates, or is 
intended or will be construed to establish or create, any right in or remedy of, or any duty or obligation to, any third party.   
 
 9.8 Survival.  It is agreed that certain obligations of the parties under this Agreement, which, by their nature would 
continue beyond the termination, cancellation, or expiration of this Agreement, shall survive termination, cancellation, or expiration 
of this Agreement, including without limitation, payment, ownership of intellectual property, representations and warranties, 
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limitation of liability, confidential and proprietary information, indemnification, term and termination, and Section 9 
(Miscellaneous) herein.   
 

9.9  Amendment; Waiver.  Any provision of this Agreement may be amended or waived if, and only if, such 
amendment or waiver is in writing and signed, in the case of an amendment, by the parties, or in the case of a waiver, by the party 
against whom the waiver is to be effective.  No failure or delay by any party in exercising any right, power, or privilege hereunder 
shall operate as a waiver thereof nor shall any single or partial exercise thereof or the exercise of any other right, power, or privilege.  
Except as otherwise provided herein, the rights and remedies herein provided shall be cumulative and not exclusive of any rights 
or remedies provided by law.  
 

9.10  Severability.  The provisions of this Agreement shall be deemed severable and the invalidity or 
unenforceability of any provision shall not affect the validity or enforceability of the other provisions hereof.  If any provision of 
this Agreement, or the application thereof to any person or entity or any circumstance, is invalid or unenforceable, (a) a suitable 
and equitable provision shall be substituted therefor in order to carry out so far as may be valid and enforceable provision and (b) 
the remainder of this Agreement and the application of such provision to other persons, entities, or circumstances shall not be 
affected by such invalidity or unenforceability, nor shall such invalidity or unenforceability affect the validity or enforceability of 
such provision, or the application thereof, in any other jurisdiction.  
 

9.11 Order of Precedence.  In the event of conflict between the terms and conditions of any Schedule and this 
Agreement the terms and conditions of the Schedule shall prevail. The parties acknowledge and agree that each shall construe the 
terms, covenants, and conditions set forth in this Agreement, including each Schedule, as consistent with one another insofar as 
possible, so as to give effect to the fullest extent possible to each particular clause. Client shall remit any required Client-issued 
purchasing documents such as a contract or purchase order prior to the scheduled delivery of any Services to ensure prompt payment 
for Services received under this Agreement (“Client Purchase Order”). Notwithstanding anything to the contrary, the parties hereby 
acknowledge and agree that the Client Purchase Order shall be subject to the terms and conditions of this Agreement and this 
Agreement shall supersede any terms and conditions included in the Client Purchase Order; and further, Client understands that 
College Board is accepting the Client Purchase Order solely to effectuate payment but does not agree to accept any terms and 
conditions included in the Client Purchase Order. Client acknowledges and agrees that if Client required to provide a Client 
Purchase Order College Board may delay and/or withhold furnishing Services  if Client fails to issue the Client Purchase Order for 
such Services, as applicable, prior to the scheduled delivery date for such Services. 
 

9.12   Headings.  Headings contained in this Agreement are for reference purposes only.  They shall not affect in 
any way the meaning or interpretation of this Agreement. 

 
9.13 Integration, Execution and Delivery.  This Agreement includes the Schedules attached hereto and constitutes 

the entire agreement between College Board and Client and supersedes all prior written or oral understandings, bids, offers, 
negotiations, or communications of every kind concerning the subject matter of this Agreement, including any Client Purchase 
Order. No course of dealing between parties and no usage of trade shall be relevant to supplement any term used in this Agreement. 
Acceptance or acquiescence in a course of performance rendered under this Agreement shall not be relevant to determine the 
meaning of this Agreement and no waiver by a party of any right under this Agreement shall prejudice that party's exercise of that 
right in the future.  This Agreement may be executed through signatures to any number of counterparts, each of which shall be 
deemed an original, which together will constitute one Agreement. Delivery of an executed counterpart of this Agreement by 
electronic transmission, including through DocuSign, shall be equally as effective as delivery of an original executed counterpart 
of this Agreement. Any party delivering an executed counterpart of this Agreement by electronic transmission also shall deliver an 
original executed counterpart of this Agreement (except if the parties are using DocuSign), but the failure to deliver an original 
executed counterpart shall not affect the validity, enforceability, and binding effect of this Agreement.  The foregoing execution 
and delivery shall apply to this Agreement. 
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PSAT/NMSQT 
EARLY PARTICIPATION PROGRAM 

FIXED FEE SCHEDULE 
 
I. BACKGROUND 
 
College Board owns and delivers its national standardized PSAT/NMSQT®1  test to students. College Board’s Early Participation 
Program is an initiative to support the involvement of all students in the college-going process at an earlier age while there is still 
time to inform instruction and learning, and increase students’ readiness for college expectations.  Additionally, earlier involvement 
in the PSAT/NMSQT® assessment will expose students to a wealth of college planning and preparation tools to get and keep them 
actively involved in the process, as well as provide students with the opportunity to receive national recognition and scholarships 
through National Merit Scholarship Corporation. This Schedule outlines how a Client sponsers the PSAT/NMSQT administration 
for students and what data and reports may be provided to authorized personnel at Client and its schools through our online data 
portal. College Board supports this initiative by providing clients with access to additional savings when clients pay to engage at 
least one entire grade of students in taking the PSAT/NMSQT as indicated on the Budget Schedule or elsewhere in this Schedule 
(‘Participating Grade’). Shifting this financial obligation from the student to Client provides greater access for students to the 
PSAT/NMSQT and initiates students’ earlier entry on the road to college. 
 
II.  SCOPE 
 
College Board shall furnish the PSAT/NMSQT and the following materials and reports to the District and schools designated by 
Client in Section IV (List of Participating Districts and Schools)  
 
 
1.   Materials for Students: 

a. PSAT/NMSQAT test material, (PSAT/NMSQAT Student Guides and test booklets). 
b. Student Online Score Report, delivered via College Board website. 
c. Access to Official SAT Practice on Khan Academy; students ages 13 and older can link their College Board 
 and Khan Academy accounts to receive free personalized practice recommendations based on their 
 performance.  
d. Access to scholarship and rcognition programs, offered by each of National Merit Scholarship Corporation and
 College Board. 

 
2.   Materials for Schools: 

a.  Access to online individual student score reports and aggregate score reports, and downloadable student data 
 file, delivered via College Board website. 
b.  Access to AP Potential™, delivered via College Board website. 
c.  SAT Suite of Assessment of Educator Guide availablee via College Board website. 
d.  PSAT/NMSQT Coordinator Manual (copies sent to schools based on their test booklet order; one per 25 tests 
ordered). 

 
3.   Reports for District:  

a.  Access to online individual student score reports and aggregate score reports, and downloadable student data 
 file, delivered via College Board website. 
b.  Access to AP Potential, delivered via College Board website. 

 
4.   Delivering Practice Tools and Support. In addition to the free practice tools available at 
http://sat.collegeboard.org/practice, all students will have access to free, personalized, and focused practice resources through 
College Board’s collaboration with Khan Academy. Practice materials for the SAT test are available at the Khan Academy website 
(http://satpractice.org), and shall be used in accordance with Khan Academy’s guidelines. 
 
5. Providing Accommodations to Participants with Disabilities. Accommodations for Participants with disabilities will 
be granted and administered according to College Board’s standard eligibility and administration procedures. Participants must 
apply for accommodations under College Board’s Services for Students with Disabilities (SSD) program and must follow the SSD 
program’s published procedures, which can be found at https://www.collegeboard.org/SSD. Only College Board-approved 
accommodations are permitted. Any provided accommodations not previously and explicitly approved by College Board’s SSD 
program will result in scores that are not valid, and that cannot be reported to colleges, scholarship programs and other designated 
score recipients. Client will be responsible for ensuring that an appropriate accommodations coordinator (‘SSD Coordinator’) is 
designated for each school to facilitate the application for and administration of approved accommodations. The ‘SSD Coordinator 

 
1 PSAT/NMSQT is a registered trademark jointly owned by College Board and the National Merit Scholarship Corporation and should be so 
noted in all communications. 
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Form’ (used to establish an SSD Coordinator) is available at the above-referenced website. Participants with accommodations 
previously approved by College Board, and who have a College Board-issued SSD code, do not need to reapply for 
accommodations under this Program. 
 
6. Required Information. Client shall furnish College Board with: (a) a list of participating schools with their respective 
College Board school code as prescribed in Section IV (List of Participating Schools); (b) a review of estimated student enrollment 
from a public data source as prescribed in Section V (Fee Calculation); and (c) Client’s contacts as prescribed in Section VI (Contact 
Information), incorporated by reference herein.  Client will review the pre-populated enrollment data from public data sources and 
send any adjustments as prescribed in Section V (Fee Calculation).   
 
7. Changes to Participating Schools. Changes to the list of Participating Schools cannot be made after September 30, 
2022.  Participating Schools without a valid six-digit College Board school code should apply for their school code at least six 
weeks prior to the PSAT/NMSQT order deadline. 
 
In the event that: any of Client’s schools are omitted from the List of Participating Schools or listed without valid school codes, 
such schools shall not be covered under this Schedule. Additionally, information relating to Participants who incorrectly enter a 
grade or fail to enter a grade on their answer sheets will be incorrectly depicted in reports furnished under this Schedule, and Client 
acknowledges that no adjustments can be made. 
 
8.  Training of Designated Personnel at the Participating Schools. College Board will provide all necessary training 
and/or instructional materials to designated Client personnel who will act as PSAT/NMSQT Coordinators, SSD Coordinators, 
Proctors, and Monitors (collectively ‘Designated Personnel’).  The training and/or instructional materials will be made available 
by College Board to Client and should be completed two weeks before the test administration date. 
 
Designated Personnel are required to adhere to all of College Board’s procedures, policies, and protocols related to national test 
administrations as specified in the PSAT/NMSQT Coordinator training and instructional materials. Client is responsible for 
ensuring compliance with all required Designated Personnel training. 
 
9.  PSAT/NMSQT Student Guide distribution to Students.  Client shall ensure that copies of the PSAT/NMSQT Student 
Guide are distributed to all Students at least two weeks before test administration date. 
 
10.  Dedicated PSAT/NMSQT Customer Service for Educators: College Board will provide Client with telephone 
customer service support for educators.  Specifically, College Board will provide:  
 
• Step-by-step assistance with College Board online tools (SSD System)  
• Assistance with completing required forms (AI Request Form)  
• Assistance with obtaining additional materials (Publications)  
• Feedback mechanism for counselors  
 
Dates and Times of Service: Available three months prior to primary test date. Standard hours of operation:  Monday through 
Friday 9:00 a.m. to 5:00 p.m. Eastern Standard Time. Customer service for the PSAT/NMSQT Program can also be accessed online 
at the following web address:  https://collegereadiness.collegeboard.org/contact-us. 
 
III. PSAT/NMSQT TERMS AND CONDITIONS 
 
1. Ownership of Intellectual Property.  Client agrees and acknowledges that the PSAT/NMSQT test, and all items 
(questions) contained therein, including all copies thereof, all test materials (including publications and reports) and all data, 
including but not limited to student scores derived from the test and collected under this Schedule are at all times owned by College 
Board, which is the exclusive owner of all rights in and to the PSAT/NMSQT test, including, without limitation, copyrights, 
trademarks1, trade secrets, patents, and other similar proprietary rights, and all renewals and extensions thereof (collectively 
‘College Board Intellectual Property’).  Nothing in this Schedule shall be interpreted to indicate that College Board is passing its 
proprietary rights in and to College Board Intellectual Property to Client or that its normal security procedures for its national 
assessments will be altered in any way. 
 
Except as expressly provided herein, Client is prohibited from copying, disseminating, publishing, displaying or distributing in any 
form, or reproducing the PSAT/NMSQT test booklets or any questions from Digital Testing in whole or in part, without the prior 
written consent of College Board. Client does not gain any ownership interest in the PSAT/NMSQT test booklets. 
 

 
1 PSAT/NMSQT is a registered trademark jointly owned by College Board and the National Merit Scholarship Corporation, and should be so 
noted in all communications. 
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2. PSAT/NMSQT Student Reports. College Board hereby grants Client a limited, nonexclusive, nontransferable, non-
assignable right to use the online score reports and individual student data for the legitimate educational purposes of internal 
analysis, which includes Client-wide training sessions, as long as the data used during training preserves the confidentiality of 
students. Client may not use or distribute the score reports externally or to third parties without the express written consent of 
College Board. 
 
Client will have access to the online score reports and individual student data, and will control the access of Client’s authorized 
users and shall further be responsible for immediately revoking such access if the user ceases to be employed by Client or is no 
longer appropriately authorized to access this information. 
 
3. PSAT/NMSQT Test. College Board hereby grants to Client during the Term of this Agreement a limited, non-exclusive, 
non-transferable, non-assignable, revocable license to use the PSAT/NMSQT test booklets for the sole purpose of administering 
the PSAT/NMSQT test on behalf of College Board. 
 
Except as expressly provided herein, Client is prohibited from copying, disseminating, publishing, displaying, or distributing in 
any form, or reproducing the PSAT/NMSQT test booklets, in whole or in part, without the prior written consent of College Board. 
Client does not gain any ownership interest in the PSATNMSQT test booklets. 
 
4.  PSAT/NMSQT Assessment Administration. Client has agreed to administer the PSAT/NMSQT to students in the 
Participating Grade(s) as noted in the List of Participating Districts and Schools table below. The exam shall be administered on 
October 12, 2022.  The alternate exam test administration is on October 25, 2022.  Client shall comply with the published security 
and administration guidelines for College Board’s national assessments set forth in the PSAT/NMSQT Coordinator Manual. 
 
5.  Client Testing Delays. Participating schools select one of the administration dates for the PSAT/NMSQT.  Should an 
event occur that would require participating schools to close for reasons beyond the reasonable control of such participating schools 
(for example, including, but not limited to, severe weather, extended power outages, or a teacher’s strike) (a 'PN Delay Event'), 
College Board will work with Client and participating schools to shift testing to the Alternate administration, if available.  College 
Board will not be liable if College Board’s shipping vendor is unable to timely deliver test materials to the participating schools 
for the Alternate administration, or should a PN Delay Event otherwise prevent the participating schools from administering the 
PSAT/NMSQT on the Alternate administration in accordance with the policies set forth in the PSAT/NMSQT Coordinator’s 
Manual. College Board will use its best efforts to support the change of test date.  College Board will assume any additional costs 
associated with rescheduling and delivering tests to participating schools impacted by a PN Delay Event up to one week prior to 
the Alternate administration.  Client will be liable for any additional fees associated with rush deliveries, publication reprints or 
incremental support incurred for deliveries within seven (7) days of the Alternate administration. College Board reserves the right 
to deny a change of test date if, in its sole opinion, the additional work will endanger its vendors or its’ employees, agents, 
consultants, or if Client has failed to promptly inform College Board of the need for a test day change in time to allow delivery of 
test materials one week prior to the Alternate administration.  No additional administration of the PSAT/NMSQT will be made 
available after the Alternate administration. Client understands that by selecting the Alternate administration as their main 
administration date, if there is a PN Delay Event, there is no additional PSAT/NMSQT test dates.   In such cases, this Agreement 
remains in full force and effect and Client will not be charged any unused test fees. Client’s students may elect to participate in 
National Merit Scholarship Competition program by following the instructions for alternate entry published in the PSAT/NMSQT 
Student Guide.   
 
IV. LIST OF PARTICIPATING SCHOOLS 
 

DISTRICT NAME SCHOOL NAME SCHOOL CODE PARTICIPATIING GRADE(S) 
Sacramento City Unified 
School District 

American Legion Continuation 
High School 

052700 10 

Sacramento City Unified 
School District 

C K McClatchy High School 052705 10 

Sacramento City Unified 
School District 

Capital City School -  
Independent Study 

052909 10 

Sacramento City Unified 
School District 

G W Carver School of Arts 
And Science 

053015 10 

Sacramento City Unified 
School District 

Health Professions High 
School 

053984 10 

Sacramento City Unified 
School District 

Hiram W Johnson High School 052717 10 

Sacramento City Unified 
School District 

John F Kennedy High School 052713 10 

Sacramento City Unified 
School District 

Kit Carson International 
Academy 

054889 10 
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Sacramento City Unified 
School District 

Luther Burbank High School 052719 10 

Sacramento City Unified 
School District 

New Technology High School 053012 10 

Sacramento City Unified 
School District 

Rosemont High School 053927 10 

Sacramento City Unified 
School District 

Sacramento Accelerated 
Academy 

050808 10 

Sacramento City Unified 
School District 

School Engineering And 
Science 

054286 10 

Sacramento City Unified 
School District 

The Met Sacramento High 
School 

053916 10 

Sacramento City Unified 
School District 

West Campus High School 052728 10 

 
V. FEE CALCULATION 
 
1.  Fees and Payments. The fee calculation for this Schedule depends solely on the total enrollment figures for the 
Participating Grades as indicated in the College Readiness Agreement Budget Schedule (‘Budget Schedule’) and Client’s official 
National School Lunch Program (NSLP) percentage, and the assessment(s) purchased by Client. Client acknowledges that 
successful implementation of the Early Participation Program is contingent on Client requiring 100% of their schools3 to participate 
under this Agreement.  If, during the term covered by this Schedule, College Board is furnishing other assessments to Client (under 
separate agreements) in addition to the PSAT/NMSQT, or if multiple grades are being tested under this Schedule, Client shall 
receive a greater discount as set forth on the Budget Schedule.  The table below details the discounts available ('Suite Pricing' and 
'Multi-Assessment Pricing'). For purposes of Suite pricing under this Schedule, the PSAT/NMSQT ('PN') and PSAT 10 ('P10') are 
considered one assessment. 
 

National School 
Lunch Program 
(NSLP) Percentage  

Suite Pricing: 
PSAT/NMSQT with 
PSAT 8/9 and SAT 

School Day 

Multi-Assessment Pricing: 
•  PSAT/NMSQT with either PSAT 8/9 
or SAT School Day or P10 
•  At least two grades testing for 
PSAT/NMSQT 

≥ 0% and <50% $14.00 $16.00 

≥ 50% and < 75% $13.00 $15.00 

≥ 75% $12.00 $14.00 
 
 
Clients will be charged a fixed fee based on enrollment, regardless of how many students actually take the PSAT/NMSQT 
assessments. The enrollment and total cost indicated in the Budget Schedule are estimates; Client will be given an opportunity to 
adjust and review the enrollment in the fall to determine their final fee.  Client acknowledges and agrees that Participating Schools 
are directly responsible for the fees of students whose PSAT/NMSQAT answer sheets indicate that they are not in participating 
cohort.  

 
2.  Changes to Enrollment. If Client determines, after signing this Agreement, that the enrollment figures provided herein 
are incorrect by more than 5% (up or down), Client must provide College Board with the adjusted enrollment figures, and identify 
how and where College Board may confirm this information. Client shall send the updated enrollment figures and an official 
enrollment report or references, on official letterhead, via email to AssessmentsProgram@collegeboard.org no later than October 
28, 2022. 
 
Notwithstanding the foregoing, after the administration of the test, College Board may request a verification of enrollment by 
Participating Grade from Client.  If enrollment figures provided by Client based on such request, differ from those provided herein, 
College Board will adjust the total cost of the Schedule to account for either increases or decreases in enrollment.  Additionally, in 
the event actual participation in a Participating Grade exceeds Client’s enrollment figures indicated herein, Client shall remit 
payment to College Board for any additional students at the full test fee of $18.00 per student.    
 
3.  Restrictions. No student participating under this Schedule will be assessed an individual fee for taking the 
PSAT/NMSQT test.  Furthermore, there are no fee waivers granted for juniors should they be covered under this Schedule.   
 
4.  Unused Tests. Participating Schools will not incur unused test fees.   
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PSAT 8/9 ASSESSMENT  
EARLY PARTICIPATION PROGRAM 

FIXED FEE SCHEDULE 
 
I. BACKGROUND 
 
College Board owns and delivers its national standardized tests to students. College Board’s Early Participation Program is an 
initiative to support the involvement of all students in the college-going process at an earlier age while there is still time to inform 
instruction and learning, and increase students’ readiness for college expectations.  College Board supports this initiative by 
providing clients with access to additional savings when clients pay to engage at least one entire grade of students in taking the 
PSAT 8/9® test, as indicated on the Budget Schedule or elsewhere in this Schedule (‘Participating Grade’). Shifting this financial 
obligation from the student to Client provides greater access for students to the PSAT 8/9 assessment and provides students early 
entry on the road to college.  This Schedule outlines how a Client sponsors a PSAT 8/9 administration for students and what data 
and reports may be provided to authorized personnel at Client and its schools through College Board’s online data portal. 
 
II.  SCOPE 
 
College Board shall furnish the following PSAT 8/9 materials and reports to the schools designated by Client in Section IV (List 
of Participating Schools).  
 
1.  Materials for Students: 

a. PSAT Student Guide, delivered via College Board website. 
b. PSAT 8/9 test materials (test booklets). 
c. Student Online Score Report, delivered via College Board website. 
d. Access to Official SAT Practice on Khan Academy; students ages 13 and older can link their College Board and 

Khan Academy accounts to receive free personalized practice recommendations based on their performance.  
e. If Client is administering digital testing (‘Digital Testing’), students will receive online access to a Digital Test 

Preview to demonstrate the navigation and tools available to students in the Digital Testing platform. 
 
2.  Materials for Schools: 

a. If Client is administering digital testing, Participating Schools will receive online access to the digital testing 
platform and download applications. 

b.  Access to online individual student score reports and aggregate score reports, and downloadable student data file, 
delivered via College Board website. In order for the Participating Schools to receive all reports on the data portal, 
answer sheets must be returned as soon as possible after testing. 

c.  Access to AP Potential™ for students in 9th grade, via College Board website. 
d.  SAT Suite of Assessment Educator Guide, availablee via College Board website. 
e.  PSAT 8/9 Coordinator Manual (copies sent to schools based on their test book order; one per 25 tests ordered). 
f.  If Client is administering Digital Testing, PSAT 8/9 Digital Testing Coordinator Manual (copies sent to schools 

based on their order in the Test Ordering Site; one per 10 tests ordered). 
 

3.  Reports for District:  
a.  Access to online individual student score reports and aggregate score reports, and downloadable student data file, 

delivered via College Board website. 
b.  Access to AP Potential, delivered via College Board website. 

 
4.  Delivering Practice Tools and Support. In addition to the free practice tools available at http://sat.collegeboard.org/practice, 
all students will have access to free, personalized, and focused practice resources through College Board’s collaboration with 
Khan Academy. Official SAT Practice materials are available at the Khan Academy website (http://satpractice.org), and shall be 
used in accordance with Khan Academy’s guidelines. 
 

5.   Required Information. Client shall furnish College Board with: (a) a list of participating schools as prescribed in Section IV 
(List of Participating Schools); (b) a review of estimated student enrollment from a public data source as prescribed in Section V 
(Fee Calculation); and (c) Client’s contacts as prescribed in Section VI (Client Contact Information).  Client will review the pre-
populated enrollment data from public data sources and send any adjustments as prescribed in Section V (Fee Calculation).   
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6.   Change to Participating Schools. Changes to the list of Participating Schools must be made no later than one month prior 
to Client’s selected administration date.  Participating Schools without a valid six-digit College Board school code should apply 
for their school code at least six weeks before they plan to order test.   
 
In the event that: (i) any of Client’s schools are omitted from the List of Participating Schools or listed without valid school codes, 
then such schools shall not be covered under this Agreement and (ii) students in Participating Schools who incorrectly enter a 
grade or fail to enter a grade on their answer sheets will be incorrectly depicted in reports furnished under this Schedule, and no 
adjustments can be made. 
 
7.   Training of Designated Personnel at the Participating Schools. College Board will provide all necessary training and/or 
instructional materials to designated Client personnel who will act as PSAT 8/9 Coordinators, SSD Coordinators, Proctors, and 
Monitors (collectively ‘Designated Personnel’).  The training and/or instructional materials will be made available by College 
Board to Client and should be completed two weeks before the test administration date. 
 
Designated Personnel are required to adhere to all of College Board’s procedures, policies, and protocols related to national test 
administrations as specified in the PSAT 8/9 Coordinator training and instructional materials. Client is responsible for ensuring 
compliance with all required Designated Personnel training. 
 
8.   PSAT 8/9 Student Guide distribution to Students. At least two weeks before test administration date, Client shall ensure 
that all  students are advised that the SAT Student Guide may be accessed online at the College Board website. 
 
9.    Dedicated PSAT 8/9 Customer Service for Educators: College Board will provide Client with telephone customer service 
support for educators.  Specifically, College Board will provide: 
 
• Assistance with completing required forms (AI Request Form)  
• Assistance with obtaining additional materials (Publications)  
• Feedback mechanism for counselors  
 
Dates and Times of Service: Available three months prior to primary test window. Standard hours of operation:  Monday 
through Friday 9:00 a.m. to 5:00 p.m. Eastern Standard Time. Customer service for the PSAT 8/9 Program can also be accessed 
online at the following web address:  https://collegereadiness.collegeboard.org/contact-us  
    
III. PSAT 8/9 TERMS AND CONDITIONS 
 
1. Ownership of Intellectual Property.  Client agrees and acknowledges that the PSAT 8/9 test, and all items (questions) 
contained therein, including all copies thereof, all test materials (including publications and reports) and all data, including but not 
limited to student scores derived from the test  and collected under this Schedule are at all times owned by College Board, which 
is the exclusive owner of all rights in and to the PSAT 8/9  test, including, without limitation, copyrights, trademarks, trade secrets, 
patents, and other similar proprietary rights, and all renewals and extensions thereof (collectively ‘College Board Intellectual 
Property’). Nothing in this Schedule shall be interpreted to indicate that College Board is passing its proprietary rights in and to 
College Board Intellectual Property to Client or that its normal security procedures for national assessments will be altered in any 
way.   
 
2. PSAT 8/9 Student Reports.  College Board hereby grants Client a limited, nonexclusive, nontransferable, non-
assignable right to use the online score reports and individual student data for the legitimate educational purposes of internal 
analysis, which includes Client-wide training sessions, as long as the data used during training preserves the confidentiality of 
students. Client may not use or distribute the score reports externally or to third parties without the express written consent of 
College Board.  
 
Client wiill have access to the online score reports and individual student data, and will control the access of Client’s authorized 
users and shall further be responsible for immediately revoking such access if the user ceases to be employed by Client or is no 
longer appropriately authorized to access this information.   
 
 
3. PSAT 8/9 Test.  College Board hereby grants to Client during the Term of this Agreement a limited, non-exclusive, 
non-transferable, non-assignable, revocable license to use the PSAT 8/9 test booklets and the digital platform for Digital Testing 
for the sole purpose of administering the PSAT 8/9 test on behalf of College Board. 
 

Except as expressly provided herein, Client is prohibited from copying, disseminating, publishing, displaying or distributing in 
any form, or reproducing the PSAT 8/9 test booklets or any questions from the Digital Testing in whole or in part, without the 
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prior written consent of  College Board.  Client does not gain any ownership interest in the PSAT 8/9 test booklets or Digital 
Testing. 
 
4. PSAT 8/9 Assessment Administration.  If Client wishes to administer the test twice to the same Participating Grade, 
Client should select its first testing date between September 2022 and March 2023, and its second testing date in April 2023.  Client 
agrees to administer the PSAT 8/9 to students in the Participating Grade(s) during the testing period(s) noted in the List of 
Participating Schools table below. 
 
Client shall comply with the published security and administration guidelines for College Board’s national test assessments set 
forth in the PSAT 8/9 Coordinator Manual.  For the Digital Testing, Client shall also comply with the guidelines as published in 
the PSAT 8/9 Digital Testing Coordinator Manual, PSAT 8/9 Digital Testing Accommodated Manual and all relevant supplemental 
system requirements, installation manuals and guides. 
 
5.  Client Testing Delays. Participating schools select an administration date for the PSAT 8/9.  Should an event occur that 
would require participating schools to close for reasons beyond the reasonable control of such participating schools (for example, 
including, but not limited to, severe weather, extended power outages, or a teacher’s strike) (a 'PSAT 8/9 Delay Event'), the client 
may securely store their test materials and test later in the testing window. If testing cannot be conducted later in the testing window 
due to an extended outage, the College Board will work with Client and participating schools to shift testing to a later testing 
window, if available.  College Board will not be liable if College Board’s shipping vendor is unable to timely deliver test materials 
to the participating schools for the new testing window, or should a PSAT 8/9 Delay Event otherwise prevent the participating 
schools from administering the PSAT 8/9 on the new administration date in accordance with the policies set forth in the PSAT 8/9 
Coordinator’s Manual. College Board will use its best efforts to support the change of test date.  College Board will assume any 
additional costs associated with rescheduling and delivering tests to participating schools impacted by a PSAT 8/9 Delay Event up 
to one week prior to the new administration date.  Client will be liable for any additional fees associated with rush deliveries, 
publication reprints or incremental support incurred for deliveries within seven (7) days of the new administration. College Board 
reserves the right to deny a change of test date if, in its sole opinion, the additional work will endanger its vendors or its’ employees, 
agents, consultants, or if Client has failed to promptly inform College Board of the need for a test day change in time to allow 
delivery of test materials one week prior to the new administration.  No additional administration of the PSAT 8/9 will be made 
available after the last scheduled administration of the year. Client understands that by selecting the April administration as their 
main administration, if there is a PSAT 8/9 Delay Event, there is may be no additional opportunities to test PSAT 8/9 in that school 
year.  In such cases, this Agreement remains in full force and effect and Client will not be charged any unused test fees. 
 
6. Digital Testing Requirements (If Client is administering digital testing): 

a. The PSAT 8/9 Coordinator at each Participating School will complete all required College Board Digital 
Coordinator Training and provide training access to other supporting staff. Client will ensure compliance with 
training requirements for all testing staff.  

b. The PSAT 8/9 Coordinator at each Participating School will ensure the successful and accurate completion 
of all digital preadministration and technology setup activities. These include: a dedicated device for test 
coordinator(s) to monitor test activities, a proctor computer to administer the digital test in each testing 
room, and school-owned devices for each test-taking student with College Board Secure Browser installed. 
Additional information on the computers required for test day, including recommendations on battery and 
power source, can be found here: https://digitaltesting.collegeboard.org/digital-preparedness/computer-
requirements. Client must further ensure that each school can meet College Board Digital Testing 
Requirements as outlined on the digital testing website, in the following areas: 

• Supported Operating Systems for Student Testing:  Review this webpage: 
https://digitaltesting.collegeboard.org/digital-preparedness/supported-operating-systems, for 
guidance on supported desktops, laptops and tablets for student testing. 

• Supported Web Browsers by Operating System: Review this webpage: 
https://digitaltesting.collegeboard.org/digital-preparedness/supported-browsers, for information on 
supported operating systems and corresponding web browsers for each application. 

• Network Configuration: Review this webpage: https://digitaltesting.collegeboard.org/digital-
preparedness/network-configuration, for guidance on network configuration including: required 
bandwidth, ports and protocols, and URLs to whitelist for optimal testing experience. 

 
Client understands that updates to the Digital Testing requirements will be posted on the Digital Testing website links 
outlined above. 
 

DocuSign Envelope ID: 6F736329-DBAB-4FF1-84B7-2F410D61B2AD



  Contract # CB-00032317 

Form Approved By College Board Legal January 2021  Page 13 of 22 
 
 

c.  Client agrees and understands that seating policies for Digital Testing are different from those for paper and 
pencil testing and will ensure that Participating Schools consult College Board manuals and training and adhere 
to the most up-to-date Digital Testing room seating policies. 

d.  Bulk Registration is required for Participating Schools electing to Digital Testing. 
 
7. There is always a risk of disruption during paper or digital testing, including, without limitation, computer issues. College 
Board has endeavored to put in place procedures to allow administrators and students to recover from such disruption and complete 
testing.  Despite such efforts, Client understands that there are situations where College Board’s only option is to schedule a 
makeup test.  This is Client’s sole remedy in relation to such disruption. 
 
8. If Client is administering the test with accommodations requiring the use of an approved assistive technology device, 
students should pre-test the device in the Student Digital Test Preview prior to test day to ensure operational functionality.  If the 
digital accommodation supports within the Digital Test preview do not meet the students testing needs, Client shall arrange for 
alternate accommodation supports.  
 
IV. LIST OF PARTICIPATING SCHOOLS 
 

DISTRICT NAME SCHOOL NAME SCHOOL 
CODE 

PARTICIPATING 
GRADE(S) 

TESTING PERIOD(S) 

Sacramento City Unified 
School District 

A.M. Winn Public 
Waldorf 

059899 8 Sep 26, 2022 - Jan 27, 2023 

Sacramento City Unified 
School District 

Albert Einstein 
Middle School 

059144 8 Sep 26, 2022 - Jan 27, 2023 

Sacramento City Unified 
School District 

Alice Birney Waldorf 
K-8 School 

059891 8 Sep 26, 2022 - Jan 27, 2023 

Sacramento City Unified 
School District 

American Legion 
Continuation High 
School 

052700 9 Sep 26, 2022 - Jan 27, 2023 

Sacramento City Unified 
School District 

C K McClatchy High 
School 

052705 9 Sep 26, 2022 - Jan 27, 2023 

Sacramento City Unified 
School District 

California Middle 
School 

059145 8 Sep 26, 2022 - Jan 27, 2023 

Sacramento City Unified 
School District 

Capital City School -  
Independent Study 

052909 8 Sep 26, 2022 - Jan 27, 2023 

Sacramento City Unified 
School District 

Capital City School -  
Independent Study 

052909 9 Sep 26, 2022 - Jan 27, 2023 

Sacramento City Unified 
School District 

Fern Bacon Middle 
School 

059146 8 Sep 26, 2022 - Jan 27, 2023 

Sacramento City Unified 
School District 

G W Carver School 
of Arts And Science 

053015 9 Sep 26, 2022 - Jan 27, 2023 

Sacramento City Unified 
School District 

Genevieve F. Didion 
K-8 School 

059174 8 Sep 26, 2022 - Jan 27, 2023 

Sacramento City Unified 
School District 

Health Professions 
High School 

053984 9 Sep 26, 2022 - Jan 27, 2023 

Sacramento City Unified 
School District 

Hiram W Johnson 
High School 

052717 9 Sep 26, 2022 - Jan 27, 2023 

Sacramento City Unified 
School District 

John F Kennedy High 
School 

052713 9 Sep 26, 2022 - Jan 27, 2023 

Sacramento City Unified 
School District 

John Morse 
Therapeutic Center 

059425 8 Sep 26, 2022 - Jan 27, 2023 

Sacramento City Unified 
School District 

John Still K-8 059147 8 Sep 26, 2022 - Jan 27, 2023 

Sacramento City Unified 
School District 

Kit Carson 
International 
Academy 

054889 8 Sep 26, 2022 - Jan 27, 2023 

Sacramento City Unified 
School District 

Kit Carson 
International 
Academy 

054889 9 Sep 26, 2022 - Jan 27, 2023 

Sacramento City Unified 
School District 

Leonardo Da Vinci 
School 

059894 8 Sep 26, 2022 - Jan 27, 2023 
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Sacramento City Unified 
School District 

Luther Burbank High 
School 

052719 9 Sep 26, 2022 - Jan 27, 2023 

Sacramento City Unified 
School District 

Martin Luther King 
Jr K-8 School 

059892 8 Sep 26, 2022 - Jan 27, 2023 

Sacramento City Unified 
School District 

New Technology 
High School 

053012 9 Sep 26, 2022 - Jan 27, 2023 

Sacramento City Unified 
School District 

Rosa Parks Middle 
School 

059890 8 Sep 26, 2022 - Jan 27, 2023 

Sacramento City Unified 
School District 

Rosemont High 
School 

053927 9 Sep 26, 2022 - Jan 27, 2023 

Sacramento City Unified 
School District 

Sacramento 
Accelerated 
Academy 

050808 8 Sep 26, 2022 - Jan 27, 2023 

Sacramento City Unified 
School District 

Sacramento 
Accelerated 
Academy 

050808 9 Sep 26, 2022 - Jan 27, 2023 

Sacramento City Unified 
School District 

Sam Brannan Middle 
School 

059149 8 Sep 26, 2022 - Jan 27, 2023 

Sacramento City Unified 
School District 

School Engineering 
And Science 

054286 9 Sep 26, 2022 - Jan 27, 2023 

Sacramento City Unified 
School District 

Success Academy 059904 8 Sep 26, 2022 - Jan 27, 2023 

Sacramento City Unified 
School District 

Sutter Middle School 059024 8 Sep 26, 2022 - Jan 27, 2023 

Sacramento City Unified 
School District 

The Met Sacramento 
High School 

053916 9 Sep 26, 2022 - Jan 27, 2023 

Sacramento City Unified 
School District 

West Campus High 
School 

052728 9 Sep 26, 2022 - Jan 27, 2023 

Sacramento City Unified 
School District 

Will C Wood Middle 
School 

059151 8 Sep 26, 2022 - Jan 27, 2023 

 
V.   FEE CALCULATION  
 
1.  Fees and Payment. The fee calculation for this Schedule depends solely on the total enrollment figures for the 
Participating Grades as indicated in the College Readiness Agreement Budget Schedule (‘Budget Schedule’) and Client’s official 
National School Lunch Program (NSLP) and the assessment(s) sponsored by Client. Client acknowledges that successful 
implementation of the Early Participation Program is contingent on Client requiring 100% of their schools  to participate under 
this Schedule. If, during the term covered by this Schedule, College Board is furnishing other assessments to Client (under separate 
agreements), or if multiple grades are being tested under this Schedule, Client shall receive a greater discount as set forth on the 
Budget Schedule.  The table below details the discounts available ('Suite pricing' and 'Multi-Assessment Pricing'). For purposes of 
Suite pricing under this Schedule, the PSAT/NMSQT ('PN') and PSAT 10 ('P10') are considered one assessment. 
 

National School Lunch Program 
(NSLP) Percentage 

Suite Pricing: 
 
PSAT 8/9 with SAT School 
Day, and PN and/or P10 

Multi-Assessment Pricing: 
•   PSAT 8/9 with either PN or 
P10 or SAT School Day 
•   At least two grades testing for 
PSAT 8/9 

≥ 0% and <50% $11.00 $12.00 
≥ 50% and < 75% $10.00 $11.00 
≥ 75% $9.00 $10.00 

 
Client will be charged a fixed fee based on the enrollment as noted above, regardless of how many students actually take the PSAT 
8/9 assessment. The enrollment and total cost indicated in the Budget Schedule are estimates; Client will be given an opportunity 
to adjust and review the enrollment in the fall to determine their final fee.  
Client acknowledges and agrees that Participating Schools are directly responsible for the fees of students whose PSAT 8/9 answer 
sheets indicate that they are not in a participating cohort. 
 
2.  Changes to Enrollment.  If Client determines, after signing this Agreement, that the enrollment figures provided herein 
are incorrect by more than 5% (up or down), Client must promptly provide College Board with the adjusted enrollment figures 
and identify how and where College Board may confirm this information. Client shall send the updated enrollment figures and an 
official enrollment report or references, on official letterhead, via email to AssessmentsProgram@collegeboard.org no later than: 
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Administration Date Deadline to submit updated enrollment 
Sept. 2022 – Jan. 2023 October 28, 2022 
Feb. 2023 – Mar. 2023 January 27, 2023 April 2023 

 
Notwithstanding the foregoing, after the administration of the test, College Board may request a verification of enrollment by 
Participating Grade from Client.  If enrollment figures provided by Client based on such request, differ from those provided herein, 
College Board will adjust the total cost of the Schedule to account for either increases or decreases in enrollment.  Additionally, 
in the event actual participation in a Participating Grade exceeds Client’s enrollment figures indicated herein, Client shall remit 
payment to College Board for any additional students at the full test fee of $14.00 per student.   
 
3. Restrictions.  No student participating under this Agreement will be assessed an individual fee for taking the PSAT 8/9 
test. 
 
4.  Unused Tests (paper and pencil) . Participating Schools will not incur unused test fees.  
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SAT SCHOOL DAY PROGRAM 
FIXED FEE SCHEDULE 

 
I. BACKGROUND 
 
College Board owns and delivers its national standardized SAT test to students.  Allowing students to take the test during a school 
day and shifting the financial obligation from the student to Client provides greater access for students to the SAT. College Board 
will assist Client's schools in administering the SAT test during a school day. This Schedule outlines how a Client sponsors a SAT 
School Day administration for students and what SAT data and reports may be provided to authorized personnel at Client and its 
schools through our online data portal (the ‘Program’). College Board supports this initiative by providing clients with access to 
additional savings when clients pay to administer the SAT to at least one entire grade of students (‘Participating Grade’).  Students 
who take the SAT test in accordance with the provisions of this Schedule are herein referred to as ‘Participants’. 
 
II.  SCOPE 
 
College Board shall furnish the following SAT School Day materials and reports to the schools designated by Client in Section IV 
(List of ‘Participating Schools’).  

 
1.  Materials for Students: 

a.  SAT Student Guide, delivered via College Board website. 
b.  SAT test materials (test booklets). 
c.  Student Online Score Report, delivered via College Board website. 
d.  Ability to send scores to colleges, scholarship programs and other designated score recipients, via College Board 

website. 
e.  Access to Official SAT Practice on Khan Academy; students can link their College Board and Khan Academy 

accounts to receive free personalized practice recommendations based on their performance.   
 

2.  Materials for Participating Schools: 
a.  Access to online individual student score reports and aggregate score reports, and downloadable student data file, 

delivered via College Board website. 
b.  Materials to support test administration. 

 
3.  Reports for District:  

a.  Access to online individual student score reports and aggregate score reports, and downloadable student data file, 
delivered via College Board website. 

 
4.  Delivering SAT Practice Tools and Support. In addition to the free practice tools available at 

http://sat.collegeboard.org/practice, all students will have access to free, personalized, and focused practice resources 
through College Board’s collaboration with Khan Academy. Practice materials for the SAT test are available at the Khan 
Academy website (http://satpractice.org), and shall be used in accordance with Khan Academy’s guidelines. 

 
Additional SAT Readiness products (e.g., publications) and services (e.g., Professional Development Workshops) are 
not included as part of the Program. Client may purchase these products and services separately. 

 
5.  Providing Accommodations to Participants with Disabilities. Accommodations for Participants with disabilities will 

be granted and administered according to College Board’s standard eligibility and administration procedures. Participants 
must apply for accommodations under College Board’s Services for Students with Disabilities (SSD) program and must 
follow the SSD program’s published procedures, which can be found at https://www.collegeboard.org/SSD. Only 
College Board-approved accommodations are permitted. Any provided accommodations not previously and explicitly 
approved by College Board’s SSD program will result in scores that are not valid, and that cannot be reported to colleges, 
scholarship programs and other designated score recipients. Client will be responsible for ensuring that an appropriate 
accommodations coordinator (‘SSD Coordinator’) is designated for each school to facilitate the application for and 
administration of approved accommodations. The ‘SSD Coordinator Form’ (used to establish an SSD Coordinator) is 
available at the above-referenced website. Participants with accommodations previously approved by College Board, and 
who have a College Board-issued SSD code, do not need to reapply for accommodations under this Program. 
 

6.  Required Information. Client shall furnish College Board with: (a) a list of Participating Schools as prescribed in 
Section IV (List of Participating Schools); (b) a review of estimated student enrollment from a public data source as 
prescribed in Section V (Fee Calculation); and (c) Client’s contacts as prescribed in Section VI (Client Contact 
Information).  Client will review the pre-populated enrollment data from public data sources and send any adjustments 
as prescribed in Section V (Fee Calculation).   
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7. Changes to Participating Schools. Changes to the list of Participating Schools must be submitted by the deadline as 
noted below. Participating Schools without a valid six-digit College Board school code should apply for their school code 
at least six weeks prior to the order deadline for their Primary Test Date for SAT School Day. 

 
Administration Date Deadline to submit changes 
October 12, 2022 September 30, 2022 
October 27, 2022 September 30, 2022 
March 1, 2023 January 27, 2023 
March 22, 2023 January 27, 2023 
April 12, 2023 March 3, 2023 
April 25, 2023 March 3, 2023 

 
In the event that: any of Client’s schools are omitted from the List of Participating Schools or listed without valid school 
codes, such schools shall not be covered under this Schedule.  Additionally, information relating to Participants who 
incorrectly enter a grade or fail to enter a grade on their answer sheets, will be incorrectly depicted in reports furnished 
under this Schedule, and Client acknowledges that no adjustments can be made.   

 
8.  Training of Designated Personnel at the Participating Schools. College Board will provide all necessary training 

and/or instructional materials to designated Client personnel who will act as SAT School Day Coordinators, SSD 
Coordinators, Proctors, and Monitors (collectively ‘Designated Personnel’).  The required training and/or instructional 
materials will be made available by College Board to Client and must be completed two weeks before the test 
administration date. 

 
Designated Personnel are required to adhere to all of College Board’s procedures, policies, and protocols related to 
national test administrations as specified in the SAT School Day Coordinator training and instructional materials, and 
may be required to complete SAT School Day staff agreements. Client is responsible for ensuring compliance with all 
required Designated Personnel training. College Board reserves the right to cancel the administration of the Program at 
any Participating School where any Designated Personnel fail to complete such training prior to the scheduled test 
administration. 

 
9.  SAT Student Guide distribution to Students.  At least two weeks before test administration date, Client shall ensure 

that all students are advised that the SAT Student Guide may be accessed online at the College Board website. 
 

10.  Dedicated School Day Customer Service for Educators: 
College Board will provide Client with telephone customer service support for educators.  Specifically, College Board 
will provide: 

• Step-by-step assistance with College Board online tools (SSD System) 
• Assistance with completing required forms (AI Request Form) 
• Assistance with obtaining additional materials (Publications) 
• Feedback mechanism for counselors 
 

Dates and Times of Service: Available three months prior to primary test date. Standard hours of operation:  Monday 
through Friday 9:00 a.m. to 5:00 p.m. Eastern Standard Time. Customer service for the SAT Program can also be accessed 
online at the following web address:  http://collegereadiness.collegeboard.org/contact-us. 

 
III.  SAT SCHOOL DAY TERMS AND CONDITIONS 
 
SAT Program 
1. Ownership of Intellectual Property.  Client agrees and acknowledges that the SAT exam, and all items (questions) 
contained therein, including all copies thereof, all test materials (including publications and reports) and all data, including but not 
limited to student scores derived from the test and collected under this Schedule are at all times owned by College Board, which is 
the exclusive owner of all rights in and to the SAT exam, including, without limitation, copyrights, trademarks, trade secrets, 
patents, and other similar proprietary rights, and all renewals and extensions thereof (collectively ‘College Board Intellectual 
Property’).  Nothing in this Schedule shall be interpreted to indicate that College Board is passing its proprietary rights in and to 
College Board Intellectual Property to Client or that its normal security procedures will be altered in any way.     
 
SAT Data License 
2. SAT Data and Reporting. College Board hereby grants Client a limited, nonexclusive, nontransferable, non-assignable 
right to use the online score reports and individual student data for the legitimate educational purposes of internal analysis, which 
includes training sessions, as long as the data used during training preserves the confidentiality of students, and to incorporate it 
into educational data warehouse systems to improve college readiness. Client may not use or distribute the online score reports 
externally or to third parties without the express written consent of College Board. 
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Client will have access to the online score reports and individual student data, and will control the access of Client’s authorized 
users and shall further be responsible for immediately revoking such access if the user ceases to be employed by Client or is no 
longer appropriately authorized to access this information. 
 
For the April 12, 2023 paper and pencil administration, SAT question content and answer explanations will be provided in the 
online system, for the Primary Test Date only.  
 

2.1 College Board grants Client a non-exclusive, limited and revocable license to use the questions and answers explanations 
for the sole purpose of classroom teaching and internal reporting purposes. Client understands and acknowledges that the 
questions and answers explanation include College Board copyrighted content and may also include third party 
copyrighted content for which Client may only use for the aforementioned purposes. Client acknowledge and agrees that 
it has no right to upload or post online, cache, reproduce, modify, display, edit, alter or enhance any portion of the SAT 
questions and answers or the third party content in any manner unless it has express written permission from College 
Board and the owner of the third party content. 

 
2.2 College Board reserves the right to revoke the above license grant if Client violates the terms of the license. In addition, 

College Board shall not be liable to Client nor any third party for Client’s use of the question and answers explanation 
(including but not limited to, any copyright infringement claims) beyond the scope of the license. 

 
SAT Administration 
3. SAT Test Dates and Participating Grade.  Client agrees to administer the SAT to the following Participating Grade(s) 
on the Primary and Makeup Test Dates noted below: 

 
Participating Grade(s) Primary Test Date Makeup Test Date 
11th  March 1, 2023 March 22, 2023 

 
Participants who are absent from the Primary Test Date are eligible to take the test on the Makeup Test Date mentioned above. 
Client acknowledges that there are no designated or national administration makeup test dates associated with the April 25, 2023 
Primary Test Date.  
 
4. Administering the SAT. The SAT will be administered to students under standard College Board national test 
administration and security protocols as specified in the SAT School Day Test Coordinator Manual and SAT School Day Test 
Coordinator training and instructional materials, unless otherwise stated in this Schedule, and will result in scores that are reportable 
to colleges for admissions purposes. In accordance with College Board policies, any test irregularity, including mis-administrations 
or security breaches, will be thoroughly investigated and may result in score cancellations. Client is responsible for making all 
necessary arrangements to ensure that the testing environment and the security of all test materials satisfy College Board 
requirements as specified in the SAT School Day Coordinator training and instructional materials. The test will be administered by 
Client-employed personnel, who will not receive additional remuneration by College Board. All Participants must test on either 
the designated test day or, when available, designated makeup test day. This Agreement does not guarantee that all Students targeted 
by Client for the Program will actually test. It is the responsibility of Client to encourage Participants to complete the Program.  
Participants will follow the guidelines on the SAT website and in student materials sent by College Board. 
 
5. Client Testing Delays. Participating schools select one of the administration dates for the SAT School Day.  Should an 
event occur that would require participating schools to close for reasons beyond the reasonable control of such participating schools 
(for example, including, but not limited to, severe weather, extended power outages, or a teacher’s strike) (an 'SAT Delay Event'), 
College Board will work with Client and participating schools to shift testing to the Makeup administration, if available.  College 
Board will not be liable if College Board’s shipping vendor is unable to timely deliver test materials to the participating schools 
for the Makeup administration, or should an SAT Delay Event otherwise prevent the participating schools from administering the 
SAT School Day on the Makeup administration in accordance with the policies set forth in the SAT School Day Coordinator’s 
Manual. College Board will use its best efforts to support the change of test date.  College Board will assume any additional costs 
associated with rescheduling and delivering tests to participating schools impacted by an SAT Delay Event up to one week prior 
to the Makeup administration.  Client will be liable for any additional fees associated with rush deliveries, publication reprints or 
incremental support incurred for deliveries within seven (7) days of the Makeup administration. College Board reserves the right 
to deny a change of test date if, in its sole opinion, the additional work will endanger its vendors or its’ employees, agents, 
consultants, or if Client has failed to promptly inform College Board of the need for a test day change in time to allow delivery of 
test materials one week prior to the Makeup administration.   Client understands that by selecting the Makeup administration as 
their main administration date, if there is an SAT Delay Event, there may be no additional SAT School Day test dates.   In such 
cases, this Agreement remains in full force and effect and Client will not be charged any unused test fees.  
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IV. LIST OF PARTICIPATING SCHOOLS 
 

SCHOOL NAME SCHOOL CODE ADMINISTRATION 
American Legion Continuation High School 052700 SAT School Day: March 1, 2023 
C K McClatchy High School 052705 SAT School Day: March 1, 2023 
Capital City School -  Independent Study 052909 SAT School Day: March 1, 2023 
G W Carver School of Arts And Science 053015 SAT School Day: March 1, 2023 
Health Professions High School 053984 SAT School Day: March 1, 2023 
Hiram W Johnson High School 052717 SAT School Day: March 1, 2023 
John F Kennedy High School 052713 SAT School Day: March 1, 2023 
Kit Carson International Academy 054889 SAT School Day: March 1, 2023 
Luther Burbank High School 052719 SAT School Day: March 1, 2023 
New Technology High School 053012 SAT School Day: March 1, 2023 
Sacramento Accelerated Academy 050808 SAT School Day: March 1, 2023 
School Engineering And Science 054286 SAT School Day: March 1, 2023 
The Met Sacramento High School 053916 SAT School Day: March 1, 2023 
West Campus High School 052728 SAT School Day: March 1, 2023 

 
V.   FEE CALCULATION 
 
1.  Program Pricing. The fee calculation for this Schedule depends solely on the total enrollment figures for the 
Participating Grade(s) as indicated in the College Readiness Agreement Budget Schedule (‘Budget Schedule’) and Client’s official 
National School Lunch Program (NSLP) percentage.  If, during the term covered by this Schedule, College Board is furnishing 
other assessments to Client (under separate agreements), or if multiple grades are being tested under this Schedule, Client shall 
receive a greater discount as set forth on the Budget Schedule.  The table below details the discounts available (‘Suite Pricing’ and 
‘Multi-Assessment Pricing’).  For purposes of Suite pricing under this Schedule, the PSAT/NMSQT (‘PN’) and PSAT 10 (‘P10’) 
are considered one assessment.   
 

National School Lunch 
Program (NSLP) Percentage 

Suite Pricing: 
SAT School Day with 

PSAT 8/9, and PN 
and/or P10 

Multi-Assessment Pricing: 
• SAT School Day with either 

PN or P10 or PSAT 8/9 
• At least two grades testing 

for SAT School Day 
≥0% and <50% $38.50 $41.50 

≥50% and <75% $36.00 $41.00 

≥75% $33.50 $39.50 
 
Client will be charged a fixed fee based on enrollment as noted above, regardless of how many students actually take the SAT. The 
enrollment and total cost indicated in the Budget Schedule are estimates; Client will be given an opportunity to adjust enrollment 
by the following deadlines: 
 

Administration Date Deadline to submit updated enrollment 
October 12, 2022 October 28, 2022 October 27, 2022 
March 1, 2023 January 27, 2023 March 22, 2023 
April 12, 2023 March 3, 2023 April 25, 2023 

  
Client acknowledges and agrees that Participating Schools are directly responsible for the fees of students whose SAT answer 
sheets indicate that they are not in a participating cohort. 
 
2.  Changes to Enrollment.  If Client determines, after signing this Agreement, that the enrollment figures provided herein 
are incorrect by more than 5% (higher or lower), Client must promptly provide College Board with the adjusted enrollment figures 
and identify how and where College Board may confirm this information. Client shall send the updated enrollment figures and an 
official enrollment report or references, on official letterhead, via email to AssessmentsProgram@collegeboard.org as noted above. 
 
Notwithstanding the foregoing, after the administration of the assessment, College Board may request a verification of enrollment 
by Participating Grade from Client.  If enrollment figures provided by Client based on such request, differ from those provided 
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herein, College Board will adjust the total cost of the Schedule to account for either increases or decreases in 
enrollment.  Additionally, in the event actual participation in a Participating Grade exceeds Client’s enrollment figures indicated 
herein, Client shall remit payment to College Board for any additional students at the then-current rate per student as indicated on 
College Board’s website currently located at https://collegereadiness.collegeboard.org/sat/register/.  
 
3.  Restrictions.  No Student participating under this Schedule will be assessed an individual fee for taking the SAT School 
Day exam. There is no additional discount under this Schedule provided for Participants who are using fee reduction benefits.   
 
4. Unused Tests. Participating Schools will not incur unused test fees.  
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VI. CLIENT CONTACT INFORMATION 
 

 Primary1 Data Recipient2 Billing3  Bulk Registration 
(optional)4 

Name:   Ed Eldridge  Ed Eldridge  Jessica Sulli  Jennifer Ellerman 
Title:   Director of Strategy 

& Innovation 
Director of Strategy & 
Innovation 

 Contracts Specialist  Coordinator 

Address:   5735 47th Ave 5735 47th Ave  5735 47th Avenue  5735 47th Ave 
City/State/Zip:  Sacramento, CA 

95824 
Sacramento, CA 
95824 

 Sacramento, CA 
95824-4528 

 Sacramento, CA 
95824-4528 

Phone:  (916) 643-9420 (916) 643-9420  (916) 643-2464  (916) 643-9420 
Email: ed-

eldridge@scusd.edu 
ed-
eldridge@scusd.edu 

jessica-
sulli@scusd.edu 

jennifer-
ellerman@scusd.edu 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
1 This is the person to whom College Board should direct primary communications. 
2 This is the person to whom College Board should send the data/data access information for this Schedule, if different from the Primary Contact. 
3 This is the person to whom College Board should send the invoice for this Schedule, if different from the Primary Contact. 
4 This is the person to whom College Board should send the bulk registration information and access code for uploading the electronic file for 
processing.   
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Budget Schedule 
 

Product Name Start Date End Date Quantity Unit Price  Cost  Discount  Total Cost 
SAT SD Fixed-Fee 
Without Essay - 11th 
Grade 

July 1, 2022 June 30, 2023 3,050 $60.00 $183,000.00 
 

$80,825.00 $102,175.00 

PSAT 8/9 EPP Fixed-
Fee - 8th Grade 

July 1, 2022 June 30, 2023 3,050 $14.00 $42,700.00 
 

$15,250.00 $27,450.00 

PSAT 8/9 EPP Fixed-
Fee - 9th Grade 

July 1, 2022 June 30, 2023 3,060 $14.00 $42,840.00 
 

$15,300.00 $27,540.00 

PSAT/NMSQT EPP 
Fixed-Fee - 10th Grade 

July 1, 2022 June 30, 2023 3,030 $18.00 $54,540.00 
 

$18,180.00 $36,360.00 

Subtotal: $323,080.00 
Total Discount:  $129,555.00 

Total Cost:  $193,525.00  
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Addendum No. 1 to Technology Services Agreement for Education 
Code Section 49073.1 Compliance 
 
Instructions: Please update all items highlighted below and delete these instructions prior to 
finalization of document. 
 
This Addendum No. 1 (“Addendum”) is entered into between Sacramento Unified School District 
(“LEA”) and College Board (“Service Provider”) on 7/1/2022 (“Effective Date”) 
 
WHEREAS, the LEA and the Service Provider entered into an agreement titled College 
Readiness and Success Contract # CB-00032317  (“Technology Services Agreement”) from 
7/1/2022 – 6/30/2023. 
 
WHEREAS, pursuant to the Technology Services Agreement, the Service Provider agreed to 
provide the LEA the following services PSAT/NMSQT, PSAT 8/9 and SAT School Day Exam 
Administration (“Services”); 
 
WHEREAS, the LEA is a California public entity subject to all state and federal laws governing 
education, including but not limited to California Assembly Bill 1584 (“AB 1584”, currently found 
in Education Code section 49073.1), the California Education Code, the Children’s Online 
Privacy and Protection Act (“COPPA”), and the Family Educational Rights and Privacy Act 
(“FERPA”); 
 
WHEREAS, Education Code Section 49073.1 requires, in part, that any agreement entered into, 
renewed or amended after January 1, 2015 between a local education agency and a third-party 
service provider must include certain terms; and 
 
WHEREAS, the LEA and the Service Provider desire to have the Technology Services 
Agreement and the services comply with Education Code Section 49073.1.; 
 
NOW, THEREFORE, for good and valuable consideration, the Parties agree as follows: 
 

1. Service Provider shall not use any information in a Pupil Record for any purpose 
other than those required or specifically permitted by the Technology Services 
Agreement, including Attachment A, attached hereto and incorporated herein by this 
reference, and the College Readiness and Success Contract # CB-00032317 
(collectively the “Agreements”). For the purposes of this Addendum, a “Pupil Record” or 
Pupil Records” include any information directly related to a pupil that is maintained by 
the LEA or acquired directly from the pupil or LEA, either directly or through the use of 
instructional or other software or applications assigned to the pupil by a teacher or other 
LEA employees. Pupil Records does not include de-identified information (information 
that, on its own or in aggregate, cannot be used to identify an individual pupil) used by 
the third party (1) to improve educational products for adaptive learning purposes and for 
customized pupil learning; (2) to demonstrate the effectiveness of the operator’s 
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products in the marketing of those products; or (3) for the development and improvement 
of educational sites, services, or applications. 

 
2. All Pupil Records obtained by Service Provider from LEA continue to be the property of 

and under control of the LEA. The LEA retains exclusive control over student and staff 
data, provided to the College Board, including determining who may access data and 
how it may be used for legitimate authorized purposes. 

 
3. Service Provider shall provide a means by which its employees, when so authorized, 

can search and export Pupil Records through reasonable procedures such that the LEA 
can respond to a parent, legal guardian or eligible student who seeks to review 
personally identifiable information on the pupil’s records or correct erroneous 
information. Service Provider shall provide procedures for the transfer of pupil-generated 
content to an account, format or medium designated by the LEA. 

 
4. Service Provider may not distribute Pupil Records to any third party without LEA’s or the 

individual’s students express written consent or as permitted by the Agreements, unless 
required by law. Unless permitted by the Agreement, use of subcontractors and 
subcontractor access to Pupil Records must be approved in writing by the LEA. Service 
Provider will ensure that approved subcontractors adhere to all provisions of the 
Technical Services Agreement and this Addendum. Provider ensures that any 
subcontractor or subprocessor that it engages to process, store or access Pupil Records 
has adequate technical security and organizational measures in place to keep Pupil 
Records secure and to comply with the terms of the Technical Services Agreement and 
this Addendum. 

 
5. Service Provider shall take actions to ensure the security and confidentiality of Pupil 

Records, including but not limited to designating and training responsible individuals on 
ensuring the security and confidentiality of Pupil Records. 

 
5.1. Service Provider shall maintain all data obtained or generated pursuant to the 

Agreement in a secure computer environment and not copy, reproduce or 
transmit data obtained pursuant to the Agreement except as necessary to fulfill 
the purpose of the original request. Service Provider shall warrant that security 
measures are in place to help protect against loss, misuse and alteration of the 
data under Service Provider’s control. When the Service or data are accessed 
using a supported web browser, Secure Socket Layer (“SSL”) or equivalent 
technology protects information, using both server authentication and data 
encryption to help ensure that data are safe, secure and available to only 
authorized users. Service Provider shall host content pursuant to the Service in a 
secure server environment that uses firewalls and other advanced technology to 
prevent interference or access from outside intruders. Where applicable, the 
Service will require unique account identifiers, usernames and passwords that 
must be entered each time a client or user signs on.  
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6. Notwithstanding section 6.1 below, Service Provider certifies that Pupil Records shall not 

be retained or available to the Service Provider or any such third party that the Service 
Provider has contracted with for the purpose of providing the Service following the 
completion of the terms of the Technology Services Agreement. Service Provider shall 
destroy or de-identify all Pupil Records obtained pursuant to the Technology Services 
Agreement when such Pupil Records are no longer required for the Service, or within a 
reasonable period of time. Nothing in this Addendum authorizes the Service Provider to 
maintain personally identifiable data beyond the time period reasonably needed to 
complete the disposal of Pupil Records following the Service. 

 
6.1. Service Provider may retain a specific pupil’s records in the event that that pupil 

chooses to establish or maintain an account with the Service Provider for the 
purpose of storing pupil-generated content, either by retaining possession and 
control of their own pupil-generated content or by transferring pupil-generated 
content to a personal account. 

 
7. Upon becoming aware of any unlawful or unauthorized access to Pupil Records stored 

on equipment used by Service Provider or in facilities used by Service Provider, Service 
Provider will take the following measures: 

 
7.1. Promptly notify the LEA of the suspected or actual incident upon confirmation of 

the incident; 
 
7.2. Promptly investigate the incident and provide LEA with detailed information 

regarding the incident, including the identity of affected Pupil Records and Users; 
and  

 
7.3. Assist the LEA in notifying affected users, affected parents, and legal guardians 

of the unauthorized access to Pupil Records and of commercially reasonable 
steps to mitigate the effects and to minimize any damage resulting from the 
incident. Service Provider shall be responsible for all costs associated with 
providing said notifications and the costs of commercially reasonable remedies in 
response to a data breach or unauthorized access to Pupil Records stored on 
equipment used by Service Provider or in facilities used by Service Provider.  
Service Provider shall have obtained a sufficient cyber-liability insurance policy 
that provides for a number of potential remedies, such as credit monitoring for 
affected parties, fraud coverage, crisis management communications coverage, 
business interruption coverage, and data restoration coverage, among others. 

 
8. The terms and conditions of the Technology Services Agreement and any 

addenda are incorporated herein by reference. This Addendum and the College 
Readiness and Success Contract # CB-00032317 shall govern the treatment of student 
records in order to comply with the privacy protections, including those found in FERPA 
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and Education Code Section 49073.1. Notwithstanding the above statement, all other 
provisions of the Technology Services Agreement shall remain unaffected. 

 
9. The term of this Addendum shall expire on the termination date stated in the Technology 

Services Agreement or in any addenda to such Technology Services Agreement, 
whichever controls. 

 
10. Neither LEA nor Service Provider may modify or amend the terms of this Addendum 

without mutual written consent. 
 
IN WITNESS WHEREOF, parties execute this Addendum on the dates set forth below. 
 
 
 
__________________________   __________________________ 
SCUSD Representative    [Service Provider Representative] 
 
 
 
__________________________   __________________________ 
Chief Information Officer    [Title] 
 
 
 
__________________________   __________________________ 
[DATE]       [DATE] 
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ATTACHMENT A 
(College Board Use of SAT Program Information and Data) 

1. College Board’s Use of Student Data 

College Board may collect, retain, use, and share student’s personally identifiable information (“PII”) for the 
purposes outlined below (1) when it has obtained the express, informed, written consent of the student, (if 
the student is of the age of majority), or the parent or legal guardian (if the student is a minor),when the 
student is being registered for a College Board assessment; or (2) if the student and/or parent/legal guardian 
otherwise forms a direct relationship with College Board.  

College Board does not collect, use, or share PII beyond the purposes set forth as follows: 
 

a. Upon receiving the written consent of the student or student’s parent or legal guardian as 
described above, College Board may collect information about students such as language 
background, courses taken, student search services, college major, parent’s highest level of 
education, and questions to determine entry into scholarship programs. This information is used for 
College Board’s Student Search Service and is not provided to a student’s school or district in any 
form.  

 b.     Sharing with institutions of higher education or scholarship providers that are seeking 
 students who meet specific criteria, only if College Board has obtained the prior, 
 affirmative written consent of the student or the student’s parent or legal guardian.  To the 
extent such affirmative written consent has been legally obtained, College  Board  may use 
PII for this purpose regardless of whether the institutions of  higher education  or scholarship 
providers provide payment or other  consideration to College Board. Data for students who 
expressly consent  to the  program are licensed to Higher Education institutions, but do 
not  include social  security numbers (SSN), actual test scores (searchable by bands 
 only),  disability status, or phone numbers.  As part of the  explanation of the 
 collection, use and sharing of PII that is given as part of the written  consent process, 
College Board provides information explaining how the PII will  be licensed.   

 
c. Students Sending Scores to Colleges, Scholarship Organizations, or Other Institutions:   

(i) College and University Electronic Score Reports and Paper Score Reports: Students 
can select to send their scores to colleges, when they register for the SAT exam, when 
they take the test, or after they receive their scores.  Through ‘score choice,’ students can 
choose which scores to send.  Students can also elect to send their scores to scholarship 
organizations or other registered groups at their choosing. 
 
(ii) SAT Trend Reports:  College and universities can see reports containing only de-
identified data on trends of students who send scores to their schools. 

 d. Providing Students Access and Opportunities to Services to Help them Achieve and 
Exceed Their Potential, consistent with all applicable laws.   

(i) Access to Opportunity (A2O):  College Board implements interventions designed to 
help students navigate the college planning, application and financial aid 
processes.  A2O identifies students who are on-track or high achieving, combined with 
low-income tagging or fee waiver use, and provide them with resources, including 
college application fee waivers, designed to address barriers they may face in the path to 
college access. 
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(ii)  Realize Your College Potential:  Realize Your College Potential (RYCP) is part 
of ongoing research that sends packets of customized college information and college 
application fee waivers to high achieving, low-income, high school seniors. 

(iii)  State Scholarship Feeds/Data:  State Higher Education Departments that offer 
scholarship to instate students can receive scores files for students meeting residency 
criteria. 

(iv) National Scholarships, Awards and Recognition Opportunities (including 
Presidential Scholars and National Merit Scholars):  National Merit Scholars receives 
Student Data to provide students with the opportunity to receive national recognition and 
scholarships.  Eligible students are shared with the US Department of Education and 
National Hispanic Recognition Program for scholarship consideration. 

(v) Enhancing and Customizing Student Practice:  Students may opt-in to have their 
scores and key metadata shared with Khan Academy, so that their free SAT Preparation 
course can be tailored better to meet their needs. 

 e.  Score Reporting to States, Schools and Districts:   

(i) K12 Reporting Portal:  An online, interactive portal for K12 institutions to view 
aggregate and student-level data for the students within their organizations, including 
administrations, graduating cohort years, and trends. 

   (ii) Integrated Summary Reporting:  Aggregate Data reporting from across SAT®, PSAT 
        Suite (PSAT™ 8/9, PSAT™ 10 and PSAT/NMSQT®).   

(iii) Schools and districts can receive test-taking rosters, of their students through an online 
portal. 

  (iv) SAT Score Reporting to Students:  Paper and online reports are   
 delivered to students after each administration of the SAT. 

 (v) SAT Question and Answer Services:  Students may purchase reports that detail their 
individual answers and questions for disclosed forms.  For non-disclosed forms, students 
can receive answer summaries with question topics and difficulty levels. 

h. Research  

(i) College Board may use psychometric non-identifiable data obtained from student 
test-takers to ensure that tests are unbiased and created for students of all races, genders, 
and cultures. 

2. Clarifications on College Board’s Use of Student Data:   

 To the extent permitted by law, any contractual restrictions on College Board’s use of a student’s data does 
not: 

a.  Impede the ability of a student to download, export, or otherwise save or maintain his or 
her own PII or documents. 
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b. Prohibit College Board from marketing educational products directly to parents or legal 
guardians of students so long as College Board has obtained prior, informed affirmative written 
consent from the student’s parent/legal guardian. 

c. Prohibit maintenance, development, support, improvement, or troubleshooting of College 
Board’s website, online service, online application, or mobile application. 

d. Prohibit the response to a student’s request for information or feedback related to any 
services provided under this Contract, provided College Board does not receive any payment or 
other consideration from a third party for the information or feedback. 
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AGREEMENT FOR ARCHITECTURAL SERVICES 

 This Agreement for Architectural Services is made as of June 2, 2022, between the 
Sacramento City Unified School District, a California public school district (“District”), and Nacht & 
Lewis (“Architect”) (collectively “Parties”), for the following project (“Project”):  

New school design and construction on the property of Oak Ridge Elementary. 

For and in consideration of the mutual covenants herein contained, the Parties hereto 
agree as follows: 

Article 1. Definitions 

1.1. In addition to the definitions above, the following definitions of words or 
phrases shall apply when used in this Agreement, including all Exhibits: 

1.1.1. Agreement:  The Agreement consists exclusively of this 
document and all identified exhibits attached and incorporated 
by reference. 

1.1.2. Architect:  The Architect identified in the first paragraph of this 
Agreement, including all Consultants to the Architect.  The term 
Architect means the Design Professional in General Responsible 
Charge on this Project. 

1.1.3. As-Built Drawings (“As-Builts”):  Any document prepared and 
submitted by District’s Contractor(s) that details on a 
Conforming Set, the actual construction performed during the 
Project, including changes necessitated by Construction Change 
Documents and change orders, and detailed by the District’s 
construction contractor(s) on a Conforming Set.   

1.1.4. Bid Set:  The plans, drawings, and specifications at the end of 
the Construction Documents Phase that the Division of the State 
Architect (“DSA”) has approved and that the District can use to 
go out to bid for construction of the Project. 

1.1.5. Conforming Set:  The plans, drawings, and specifications at the 
end of the Bidding Phase that incorporate all addenda, if any, 
issued during the Bidding Phase.  The Architect shall ensure that 
DSA has approved all revisions to the Bid Set that are 
incorporated onto the Conforming Set and for which DSA 
approval is required. 
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1.1.6. Construction Budget:  The total amount of funds indicated by 
the District for the entire Project plus all other costs, including 
design, construction, administration, and financing. 

1.1.7. Construction Change Documents (“CCD”):  The 
documentation of changes to the DSA-approved construction 
documents. 

1.1.8. Construction Cost Budget: The total cost to District of all 
elements of the Project designed or specified by the Architect, 
as adjusted at the end of each design phase in accordance with 
this Agreement.  The Construction Cost Budget does not include 
the compensation of the Architect and the Architect’s 
Consultants, the cost of land, rights-of-way, financing or other 
costs which are the responsibility of the District, including 
construction management. 

1.1.9. Construction Manager:  The District’s representative on the 
Project if the District retains a construction manager, project 
manager, or owner’s representative. 

1.1.10. Contractor:  One or more licensed contractors under contract 
with the District for construction of all or a portion of the Project. 

1.1.11. Consultant(s):  Any and all consultant(s), sub-consultant(s), 
subcontractor(s), or agent(s) to the Architect. 

1.1.12. District:  The Sacramento City Unified School District.  

1.1.13. DSA:  The Division of the State Architect. 

1.1.14. Extra Services:  District-authorized services outside of the 
scope in Exhibit “A” or District-authorized reimbursable not 
included in Architect’s Fee. 

1.1.15. Laboratory of Record: The District-designated laboratory(ies) 
for testing of concrete, soils, materials, and other required 
testing. 

1.1.16. Project:  District’s New School Oak Ridge Elementary Property 
Project at 4501 Martin Luther King Jr. Blvd, Sacramento, CA, 
95820. 
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1.1.17. Record Drawings:  A final set of drawings prepared by the 
Architect that incorporates all changes from all As-Builts, 
sketches, details, and clarifications.  This includes a “1A” sheet. 

1.1.18. Service(s):  All labor, materials, supervision, services, tasks, and 
work that the Architect is required to perform and that are 
required by, or reasonably inferred from, the Agreement, and 
that are necessary for the design and completion of the Project.  

1.1.19. Visually Verify: To verify to the fullest extent possible by 
physical inspection and reasonable investigation and without 
any destructive action. 

Article 2. Scope, Responsibilities, and Services of Architect 

2.1. Architect shall render the Services described in Exhibit “A,” commencing 
with receipt of a written Notice to Proceed signed by the District 
representative.  Architect’s Services will be completed in accordance with 
the schedule attached as Exhibit “C.” 

2.2. Architect and its Consultants shall provide Services for the Project (i) using 
its professional skill and judgment; (ii) acting with due care and in 
accordance with respective applicable standards of care under California 
law for those providing similar services for projects the size, scope and 
complexity of the Project for California school districts in or around the 
same geographic area of the District; (iii) the terms of this Agreement; and 
(iv) in accordance with said standards regarding application and 
interpretation of applicable law, code, rule or regulation at the time the 
Services are rendered (“Standard of Care”). All persons providing 
professional services hereunder shall be properly licensed as required by 
California law. 

2.3. The District intends to award the Project to Contractor(s) pursuant to a 
competitive bid process.  District reserves its right to use alternative delivery 
methods and the Architect’s scope of work may be adjusted accordingly. 

2.4. Architect acknowledges that all California public school districts are 
obligated to develop and implement the following storm water 
requirements for the discharge of storm water to surface waters from its 
construction and land disturbance activities where the project disturbs one 
(1) or more acres of land and is not part of a larger common plan of 
development or sale, the project disturbs one acre or more of land, or the 
project disturbs less than one (1) acre of land but is part of a larger common 
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plan of development or sale, or where the District engages in maintenance 
(e.g., fueling, cleaning, repairing) or transportation activities. 

2.4.1. Architect shall provide the design for the Project, without limitation: 

2.4.1.1. A municipal Separate Storm Sewer System (“MS4”).  An MS4 
is a system of conveyances used to collect and/or convey 
storm water, including, without limitation, catch basins, 
curbs, gutters, ditches, man-made channels, and storm 
drains. 

2.4.1.2. A Storm Water Pollution Prevention Plan (“SWPPP”) that 
contains specific best management practices (“BMPs”) and 
establishes numeric effluent limitations. 

2.4.2. Architect shall conform its design work to the District’s storm water 
requirements indicated above, that are approved by the District and 
applicable to the Project, at no additional cost to the District.  In 
addition, as required Architect shall develop a grading and drainage 
plan and a site plan from architectural information showing a final 
development of the site.  This drawing will also include a horizontal 
and vertical control plan and a utility infrastructure plan.  The 
Services described in this subparagraph shall be provided by a 
professional civil engineer who contracts with or is an employee of 
the Architect.   

2.5. Architect shall contract for or employ at Architect’s expense, Consultant(s) 
to the extent deemed necessary for completion of the Project including, 
but not limited to: architects; mechanical, electrical, structural and civil 
engineers; landscapers; and interior designers, licensed as such by the State 
of California as part of the Basic Services under this Agreement.  The names 
of Consultant(s) shall be submitted to the District for approval prior to 
commencement of Services, as indicated below.  The District reserves the 
right to reject Architect’s use of any particular Consultant.  Nothing in the 
foregoing procedure shall create any contractual relationship between the 
District and any Consultant employed by the Architect under terms of the 
Agreement.  Architect shall require each of the Consultants retained by it 
to execute agreements with standard of care and indemnity provisions 
commensurate with this Agreement, but Architect shall remain solely 
responsible and liable to District for all matters covered by this Agreement. 

2.6. Architect shall coordinate with District personnel or its designated 
representatives as may be requested and desirable, including with other 
professionals employed by the District for the design, coordination or 
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management of other work related to the Project.  This shall include, 
without limitation, coordination with State labor compliance, if any.  If the 
Architect employs Consultant(s), the Architect shall ensure that its 
contract(s) with its Consultant(s) include language notifying the 
Consultant(s) of State labor compliance, if any. 

2.7. Architect shall identify the regulatory agencies that have jurisdiction over 
essential building and design elements and coordinate with and implement 
the requirements of the regulatory agencies, including, without limitation, 
the California Department of Education, the Office of Public School 
Construction, the Department of General Services, DSA, including DSA 
Fire/Life Safety, DSA Access Compliance Section, DSA Structural Safety 
Section, the State Fire Marshal and any regulatory office or agency that has 
authority for review and supervision of school district construction projects. 

2.7.1. If the Project is subject to DSA jurisdiction, then Architect, and its 
Consultants, if any, shall comply with all the DSA requirements, 
including without limitation, all the requirements included and/or 
referenced in the following forms, bulletins (“BU”), interpretations 
of regulations (“IR”), policies (“PL”), or procedures (“PR”): 

2.7.1.1. DSA IR A-6, Construction Change Document Submittal 
and Approval Process. 

2.7.1.2. DSA IR A-18, Use of Construction Documents Prepared by 
Other Professionals. 

2.7.1.3. DSA IR A-24, Construction Phase Duties of the School 
District, Contractor and Design Professional. 

2.7.1.4. DSA PR 07-01: Pre-Check Approval Process.  

2.7.1.5. DSA PR 07-02:  Over-The-Counter Review of Projects 
Using Pre-Check Approved Design.   

2.7.1.6. DSA PR 18-04.BB18: Electronic Plan Review for Design 
Professionals of Record Using Bluebeam 2018. 

2.7.1.7. DSA PR 18-09.BB18: Electronic Plan Review for Over-the-
Counter (“OTC”) Projects Using Bluebeam 2018. 

2.7.1.8. Form DSA PR 13-01, Construction Oversight Process. 

2.7.1.8.1. Each of Architect’s duties as provided in the 
DIR Construction Oversight Process shall be 
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performed timely so as not to result in any 
delay to the Project. 

2.7.1.9. Form DSA PR 13-02, Project Certification Process. 

2.7.2. Notwithstanding the DSA forms, BUs, IRs, PLs, or PRs referenced 
anywhere in this Agreement, each of which is current as of the 
Effective Date, all Projects subject to DSA’s jurisdiction shall be 
submitted for review, back check, and approval, under the electronic 
plan review process (“EPR process”), rather than paper submission, 
for all projects submitted to DSA.  Architect, and its Consultants, if 
any, shall comply with the EPR process and related DSA procedures, 
including, without limitation, DSA PR 18-04.BB18 and DSA PR 18-
09.BB18, and any subsequent or replacement procedures relating 
to the EPR process promulgated by DSA. Any reference herein to a 
particular DIR form, BU, IR, PL, or PR, shall mean and include the 
then-current DIR form, BU, IR, PL, or PR, respectively, and, to the 
extent that the EPR process has superseded such form or paper 
submission process, the EPR process then in effect shall control. 

2.8. Architect shall provide Services as required to obtain any local, state and/or 
federal agencies’ approval for on-site and off-site work related to the 
Project including review by regulatory agencies having jurisdiction over the 
Project. 

2.9. Architect shall coordinate the work of the District’s DSA project inspector(s) 
(“Project Inspector(s)”) and the Laboratory of Record.  Architect shall 
provide code required supervision of special inspectors not provided by the 
Laboratory of Record. 

2.10. Architect shall give efficient supervision to Services, using its professional 
skill and attention.  Architect shall carefully study and compare all contract 
documents, drawings, specifications, and other instructions (“Contract 
Documents”) and shall at once report to District, Construction Manager, 
and Contractor, any error, inconsistency, or omission that Architect or its 
employees may discover, in writing, with a copy to District's Project 
Inspector(s).  Architect shall have responsibility for discovery of errors, 
inconsistencies, or omissions in its own Contract Documents and that of its 
Sub consultants, but shall have no responsibility for District hired 
consultants. 

2.11. Architect recognizes that the District may obtain the services of a 
Construction Manager and that Architect may have to assume certain 
coordination and management responsibilities, including tracking Requests 
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for Information (“RFI”), providing RFI responses, and leading all 
coordination meetings between the District, Project Inspectors, and 
Contractors on the Project.  The District reserves the right to retain the 
services of a Construction Manager at any time.  The Construction Manager, 
if any, shall be authorized to give Architect Services authorizations and 
issue written approvals and notices to proceed on behalf of District.  The 
District reserves the right to designate a different Construction Manager at 
any time.  Any task, including, but not limited to, reviews or approvals that 
the District may perform pursuant to this Agreement may be performed by 
the Construction Manager, unless that task indicates it shall be performed 
by the Governing Board of the District.  In addition, the District may have a 
constructability review of Architect’s design documents.  Architect shall 
conform any design documents to the constructability review as part of the 
Services under this Agreement and shall not be entitled to any 
compensation as Extra Services for this activity. 

2.12. Architect shall provide computer-generated pictures downloaded to 
computer files, updated as requested by the District, that the District may 
use on its website. 

2.13. As part of the basic Services pursuant to this Agreement, Architect is not 
responsible for: 

2.13.1.    Ground contamination or hazardous material analysis.  

2.13.2. Any asbestos and/or lead testing, design or abatement; however, 
it shall coordinate and integrate its work with any such 
information provided by District. 

2.13.3. Compliance with the California Environmental Quality Act 
(“CEQA”), except that Architect agrees to coordinate its work with 
that of any CEQA consultants retained by the District, to provide 
current elevations and schematic drawings for use in CEQA 
compliance documents, and to incorporate any mitigation 
measures adopted by the District into the Project design at no 
additional cost to the District.   

2.13.4. Historical significance report.  

2.13.5. Soils investigation. 

2.13.6. Geotechnical hazard report, except as indicated in Exhibit “A.” 

2.13.7. Topographic surveys of existing conditions 
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2.13.8. State and Local agency fees. 

2.13.9. Testing and inspection 

Article 3. Architect Staff 

3.1. Architect has been selected to perform the Services herein because of the 
skills and expertise of key individuals. 

3.2. Architect agrees that the following key people in Architect’s firm shall be 
associated with the Project in the following capacities:  

Principal In Charge: Brian Maytum 

Project Director: Brian Maytum 

Project Architect(s): Chris Flatt 

  

Major Consultants: 

Electrical:   The Engineering Enterprise 

Low Voltage:   KMM Services 

Mechanical/Fire Sprinkler: Capital Engineering Consults. 

Structural:   Degenkolb 

Civil:    Warren Consulting Engineers 

Landscape:     MTW 

Cost Estimating:    Cummings 

3.3. Architect shall not change any of the key personnel listed above without 
prior written approval by the District, unless said personnel cease to be 
employed by Architect.  In either case, the District shall be allowed to 
interview and approve replacement personnel.  

3.4. If any designated lead or key person fails to perform to the satisfaction of 
the District, then upon written notice Architect shall have five (5) calendar 
days to remove that person from the Project and replace that person with 
one acceptable to the District.  All lead or key personnel for any Consultant 
must also be designated by the Consultant and are subject to all conditions 
stated in this paragraph. 

3.5. Architect represents that Architect has no existing interest and will not 
acquire any interest, direct or indirect, which could conflict in any manner 
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or degree with the performance of Services required under this Agreement 
and that no person having any such interest shall be employed by Architect. 

3.6. Architect shall comply with Education Code section 17302(a) and agrees 
that any plans and/or specifications included in the Services shall be 
prepared under the supervision of licensed personnel, and that licensed 
personnel shall be in “responsible charge” of persons who observe the 
construction. 

 

Article 4. Schedule of Services 

Architect shall commence Services under this Agreement upon receipt of a written 
Notice to Proceed and shall prosecute the Services diligently as described in 
Exhibit “A,” so as to proceed with and complete the Services in compliance with 
the schedule in Exhibit “C.”  Time is of the essence and failure of Architect to 
perform Services on time as specified in this Agreement is a material breach of this 
Agreement.  It shall not be a material breach if a delay is beyond the Architect’s or 
its Consultant(s)’ reasonable control. 

Article 5. Construction Cost Budget 

5.1. Architect hereby accepts the District’s established Construction Cost 
Budget and Project scope.  In accordance with Exhibit “A,” the Architect 
shall have responsibility to further develop, review, and reconcile the 
Construction Cost Budget for the District at the beginning of the Project 
and at the completion of each design phase.  The District and Construction 
Manager shall also have responsibility to develop, review, and reconcile the 
Construction Cost Budget with the Architect. 

5.2. Architect shall complete all Services as described in Exhibit “A,” including 
all plans, designs, drawings, specifications and other Contract Documents, 
so that the cost to construct the work designed by the Architect will not 
exceed the Construction Cost Budget, as adjusted subsequently with the 
District’s written approval.  Architect shall maintain cost controls 
throughout the Project to deliver the Project within the Construction Cost 
Budget.   

5.3. The District may, in its sole discretion, do one, or a combination, of the 
following if any of the events in Article 5.4 occur: 

5.3.1. Give Architect written approval on an agreed adjustment to the 
Construction Cost Budget. 
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5.3.2. Authorize Architect to re-negotiate, when appropriate, and/or re-
bid the Project within three (3) months’ time of receipt of bids 
(exclusive of District and other agencies’ review time) at no 
additional cost to the District. 

5.3.3. Terminate this Agreement if the Project is abandoned by the 
District, without further obligation by either party. 

5.3.4. Within three (3) months’ time of receipt of bids, instruct Architect 
to revise the drawings and specifications (in scope and quality as 
approved by the District) to bring the Project within the 
Construction Cost Budget for re-bidding at no additional cost to the 
District.   

5.4. If any of the following events occur, the District may exercise any one, or 
any combination, of the actions set forth in Article 5.3 above: 

5.4.1. The lowest responsive base bid received is in excess of five percent 
(5%) of the Construction Cost Budget; or  

5.4.2. If the combined total of base bid and all additive alternates come in 
ten percent (10%) or more under the Construction Cost Budget; or  

5.4.3. If the Construction Cost Budget increases in phases subsequent to 
the Schematic Design Phase due to reasonably foreseeable changes 
in the condition of the construction market in the county in which 
the District is located, in so far as these have not been caused by 
Acts of God, earthquakes, strikes, war, or energy shortages due to 
uncontrollable events in the world economy. 
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Article 6. Fee and Method of Payment 

6.1. The District shall pay Architect for all Services contracted for under this 
Agreement an amount equal to the following (“Fee”): 

A fixed fee amount of $2,040,000. The fee represents 6% of the 
proposed construction value of $34,000,000.00 million.  At the 
completion of Schematic Design phase, a one-time fee 
reconciliation to a final, confirmed construction cost shall occur. 

Additionally, an additional fee of $52,500.00, would apply if the 
district elects to use interim housing on this project as part of a 
phasing plan. 

Reimbursable Expenses are in addition to compensation for Basic 
and Additional Services and will be billed at a multiple of 1.10% 
the expenses incurred. These charges include, but are not limited 
to, expenses incurred which are directly related to the Project, such 
as reproductions, plans and plots for owner, agency or contractor’s 
use, standard form documents, postage, handling and delivery of 
Instruments of Service, and mileage. Reimbursable expenses are 
not expected to exceed $10,000.  All reimbursable expenses must 
be pre-approved by District. 

6.2. The District shall pay Architect the Fee pursuant to the provisions of Exhibit 
“D.” 

6.3. Architect shall bill for performance of Services under this Agreement in 
accordance with Exhibit “D.”  

6.4. No increase in Fee will be due from CCDs and/or change orders generated 
during the construction period to the extent caused by Architect’s error or 
omission.   

6.5. The Architect’s Fee set forth in this Agreement shall be full compensation 
for all of Architect’s Services incurred in the performance hereof as 
indicated in Exhibit “D.” 

6.6. Regardless of the structure of Architect’s Fee, the Architect’s Fee may be 
adjusted downward if the Scope of Services of this Agreement is reduced 
by the District in accordance with this Agreement. 

6.7. Neither the District’s review, approval of, nor payment for, any of the 
Services required under this Agreement shall be construed to operate as a 
waiver of any rights under this Agreement, and Architect shall remain liable 
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to the District in accordance with this Agreement for direct damages to the 
District caused by Architect’s failure to perform any of the Services 
furnished under this Agreement to the standard of care under California 
law for architects performing similar work for California school districts in 
or around the same geographic area as the District. 

Article 7. Payment for Extra Services or Changes 

Any charges for Extra Services shall be paid by the District as described in Exhibit 
“B” only upon certification that the claimed Extra Service was authorized as 
indicated herein and that the Extra Services have been satisfactorily completed.  If 
any service is done by Architect without prior written authorization by the 
Construction Manager or the District’s authorized representative, the District will 
not be obligated to pay for such service.  The foregoing provision notwithstanding, 
Architect will be paid by the District as described in Exhibit “B” for Extra Services 
that the Construction Manager or the District’s authorized representative verbally 
requests, provided that Architect confirms such request in writing pursuant to the 
notice requirements of this Agreement, and proceeds with such Extra Services not 
earlier than two (2) business days after the District receives confirmation of the 
request from the Architect. 

Article 8. Ownership of Data 

8.1. Pursuant to Education Code section 17316, this Agreement creates a non-
exclusive and perpetual license for the District to use, at its discretion, all 
plans including, but not limited to, record drawings, specifications, 
estimates and other documents that Architect or its Consultants prepare or 
cause to be prepared pursuant to this Agreement.  

8.2. Architect retains all rights to all copyrights over designs and other 
intellectual property embodied in the plans, record drawings, specifications, 
estimates, and other documents that Architect or its Consultants prepare 
or cause to be prepared pursuant to this Agreement.  

8.3. Architect shall perform the Services and prepare all documents under this 
Agreement with the assistance of Computer Aided Design Drafting 
Technology (“CADD”) (e.g., AutoCAD).  Architect shall deliver to District all 
drawings in DWG format.  As to any drawings that Architect provides in a 
CADD file format, the District acknowledges that anomalies and errors may 
be introduced into data when it is transferred or used in a computer 
environment, and that the District should rely on hard copies of all 
documents. 
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8.4. In order to document exactly what CADD information was given to the 
District, Architect and District shall each date and sign a “hard” copy of 
reproducible documents that depict the information at the time Architect 
produces the CADD information.  The District agrees to release Architect 
from all liability, damages, and/or claims that arise due to any changes 
made to this information by anyone other than Architect or its Consultant(s) 
subsequent to it being given to the District. 

8.5. Following the termination of this Agreement, for any reason whatsoever, 
Architect shall promptly deliver to the District upon written request and at 
no cost to the District the following items (hereinafter “Instruments of 
Service”), which the District shall have the right to utilize in any way 
permitted by statute: 

8.5.1. One (1) set of the Contract Documents, including the bidding 
requirements, specifications, and all existing cost estimates for the 
Project, in hard copy, reproducible format. 

8.5.2. One (1) set of fixed image CADD files in DXF format of the drawings 
that are part of the Contract Documents. 

8.5.3. One (1) set of non-fixed image CADD drawing files in DXF or DWG 
or both formats of the site plan, floor plans (architectural, plumbing, 
structural, mechanical and electrical), roof plan, sections and 
exterior elevations of the Project. 

8.5.4. All finished or unfinished documents, studies, reports, calculations, 
drawings, maps, models, photographs, technology data and reports 
prepared by the Architect under this Agreement. 

8.5.5. The obligation of Section 8.5 of this Agreement shall survive the 
termination of this Agreement for any reason whatsoever.  

8.6. In the event the District changes or uses any fully or partially completed 
documents without Architect’s knowledge or participation or both, the 
District agrees to release Architect of responsibility for such changes, and 
shall hold Architect harmless from and against any and all claims on 
account of any damages or losses to property or persons, or economic 
losses, arising out of that change or use, unless Architect is found to be 
liable in a forum of competent jurisdiction.  In the event that the District 
uses any fully or partially completed documents without the Architect’s full 
involvement, the District shall remove all title blocks and other information 
that might identify Architect and its Consultants.  

Article 9. Termination of Contract  
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9.1. District’s Request for Assurances:  If District at any time reasonably believes 
that Architect is or may be in default under this Agreement, District may in 
its sole discretion notify Architect of this fact and request written assurances 
from Architect of performance of Services and a written plan from Architect 
to remedy any potential default under the terms this Agreement that the 
District may advise Architect of in writing.  Architect shall, within ten (10) 
days of District’s request, deliver a written cure plan that meets the 
requirements of the District’s request for assurances. Architect’s failure to 
provide such written assurances of performance and the required written 
plan, within ten (10) days of request, will constitute a material breach of this 
Agreement sufficient to justify termination for cause. 

9.2. District’s Termination of Architect for Cause:  If Architect fails to perform 
Architect’s duties to the satisfaction of the District, or if Architect fails to 
fulfill in a timely and professional manner Architect’s material obligations 
under this Agreement, or if Architect shall violate any of the material terms 
or provisions of this Agreement, the District shall have the right to 
terminate this Agreement, in whole or in part, effective immediately upon 
the District giving written notice thereof to the Architect.  In the event of a 
termination pursuant to this subdivision, Architect may invoice the District 
for all Services performed until the notice of termination, but the District 
shall have the right to withhold payment and deduct any amounts equal to 
the District’s costs because of Architect’s actions, errors, or omissions. 
District may, at its discretion, provide the Architect time to cure its default 
or breach. 

9.3. District’s Termination of Architect for Convenience:  District shall have the 
right in its sole discretion to terminate the Agreement for its own 
convenience.  In the event of a termination for convenience, Architect may 
invoice District and District shall pay all undisputed invoice(s) for Services 
performed until the District’s notice of termination for convenience. 

9.4. Architect’s Termination of Agreement for Cause:  Architect has the right to 
terminate this Agreement if the District does not fulfill its material 
obligations under this Agreement and fails to cure such material default 
within sixty (60) days of receipt of written notice of said defaults, or if the 
default cannot be cured within sixty (60) days, commence to cure such 
default, diligently pursue such cure, and complete the cure within a 
reasonable time following written notice and demand from Architect.  Such 
termination shall be effective thirty (30) days after receipt of written notice 
from Architect to the District.  Architect may invoice the District and the 
District shall pay all undisputed invoice(s) for Services performed until 
Architect’s notice of termination. 
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9.5. Effect on Pre-Termination Services:  Except as indicated in this Article, 
termination shall have no effect upon any of the rights and obligations of 
the Parties arising out of any transaction occurring prior to the effective 
date of such termination. 

9.6. Ceasing Services upon Termination:  If, at any time in the progress of the 
Design of the Project, the Governing Board of the District determines that 
the Project should be terminated, Architect, upon written notice from the 
District of such termination, shall immediately cease Services on the Project.  
The District shall pay Architect only the fee associated with the Services 
provided since the last invoice that has been paid and up to the notice of 
termination. 

9.7. Project Suspension:  If the District suspends the Project for more than one 
hundred twenty (120) consecutive days, Architect shall be compensated for 
Services performed prior to notice of that suspension. When the Project is 
resumed, the schedule shall be adjusted and Architect’s compensation shall 
be equitably adjusted to provide for expenses incurred in the resumption 
of the Architect’s Services.  Architect shall make every effort to maintain the 
same Project personnel after suspension.  If the District suspends the 
Project for more than two (2) years, Architect may terminate this Agreement 
by giving written notice.  

Article 10. Indemnity/Architect Liability  

10.1. To the furthest extent permitted by California law and in accordance with 
California Civil Code section 2782.8, Architect shall indemnify and hold free 
and harmless the District, its Governing Board, agents, representatives, 
officers, consultants, employees, trustees, and members (“the Indemnified 
Parties”) from any and all claims, demands, causes of action, costs, 
expenses, liability, loss, damage or injury of any kind, in law or equity 
(“Claim(s)”) to the extent that the Claim(s) arises out of, pertains to, or 
relates to the negligence, recklessness, or willful misconduct of the 
Architect, its directors, officers, employees, subcontractors, consultants, or 
agents, arising out or, connected with, or resulting from the performance 
of the Services, the Project, of this Agreement.. Architect, to the furthest 
extent permitted by California law, also has the duty to defend the 
Indemnified Parties from Claim(s) at Architect’s own expense, including 
attorneys’ fees and costs, however, in no event shall the cost to defend 
charged to the Architect exceed the Architect’s proportionate percentage 
of fault. Notwithstanding the previous sentence, in the event one or more 
defendants is unable to pay its share of defense costs due to bankruptcy or 
dissolution of the business, the design professional shall meet and confer 
with other parties regarding unpaid defense costs. If a Claim arises out of, 
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or relates in any way to the Services provided under this Agreement, upon 
the District’s or the Architect’s request, the District and the Architect agree 
to undertake good faith measures to allow the Architect to assist the 
District in resolving the dispute or litigation.  The Architect’s assistance, 
described as “Mandatory Assistance” in Exhibit A, Section B.8, shall be 
provided at Architect’s own expense and excluded from any reimbursement 
calculation. At the commencement of the Mandatory Assistance Phase, 
District and Architect shall also negotiate in good faith as to the scope and 
extent of further assistance, including consideration of a joint defense 
agreement if appropriate.  During the Mandatory Assistance Phase, each 
Party shall be responsible for their own attorneys’ fees and costs incurred; 
however, each Party reserves its rights pursuant to Civil Code section 
2782.8.   

10.2. Architect shall pay and satisfy any judgment, award, or decree that may be 
rendered against the Indemnified Parties in any Claim as defined in Article 
10.1. These amounts may be paid by Architect to District or the District may 
in reasonable good faith withhold those costs from amounts owing to 
Architect, pending resolution of the dispute. 

10.3. Architect’s duty to indemnify under this Agreement shall apply during the 
term of this Agreement and shall survive any expiration or termination of 
this Agreement until such Claim(s) are barred by the applicable statute of 
limitations and is in addition to any other rights or remedies that the District 
may have under the law or under this Agreement. 

Article 11. Fingerprinting  

11.1. Pursuant to Education Code section 45125.2, the District has determined 
on the basis of scope of Services in this Agreement, that Architect, its 
Consultants and their employees will have only limited contact with pupils. 
Architect shall promptly notify the District in writing of any facts or 
circumstances which might reasonably lead the District to determine that 
contact will be more than limited as defined by Education Code section 
45125.1(d).  

11.2. For all workers on District property, the Architect shall comply with all 
applicable federal, state and local laws regarding COVID-19.  Further, 
except to the extent the Order provides otherwise, the Architect and 
Architect’s personnel shall continue to comply with all other applicable 
terms in the CDPH’s State Public Health Officer Orders.  

Article 12. Responsibilities of the District  
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12.1. The District shall examine the documents submitted by the Architect and 
shall render decisions so as to avoid unreasonable delay in the process of 
the Architect’s Services. 

12.2. The District shall verbally or in writing advise Architect if the District 
becomes aware of any fault or defect in the Project, including any errors, 
omissions or inconsistencies in the Architect’s documents.  Failure to 
provide such notice shall not relieve Architect of its responsibility therefore, 
if any. 

12.3. The District shall furnish the services of a hazardous material consultant or 
other consultants when such services are requested in writing by Architect 
and deemed necessary by the District or are requested by the District. These 
services shall include: asbestos and lead paint survey; abatement 
documentation; and specifications related to said matters, which are to be 
incorporated into bid documents prepared by Architect. If the hazardous 
materials consultant is furnished by the District and is not a Consultant of 
the Architect, the specifications shall include a note to the effect that the 
hazardous materials consultant’s specifications are included in the 
Architect’s bid documents for the District’s convenience and have not been 
prepared or reviewed by the Architect. The note shall also direct questions 
about the hazardous materials consultant’s specifications related to 
asbestos and lead paint survey and/or abatement documentation to the 
preparer of the hazardous materials consultant’s specifications.    

12.4. The District shall timely provide to the Architect all relevant information in 
its possession regarding the Project that is necessary for performance of 
Architect’s services. 

Article 13. Liability of District  

13.1. Other than as provided in this Agreement, District’s financial obligations 
under this Agreement shall be limited to the payment of the compensation 
provided in this Agreement.  Notwithstanding any other provision of this 
Agreement, in no event shall District be liable, regardless of whether any 
claim is based on contract or tort, for any special, consequential, indirect or 
incidental damages, including, but not limited to, lost profits or revenue, 
arising out of or in connection with this Agreement or the Services 
performed in connection with this Agreement. 

13.2. District shall not be responsible for any damage to persons or property as 
a result of the use, misuse or failure of any equipment used by Architect, or 
by its employees, even though such equipment be furnished or loaned to 
Architect by District.  
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Article 14. Nondiscrimination  

Architect agrees to comply with the provisions of the California Fair Employment 
and Housing Act as set forth in part 2.8 of division 3 of the California Government 
Code, commencing at section 12900; the Federal Civil Rights Act of 1964, as set 
forth in Public Law 88-352, and all amendments thereto; Executive Order 11246; 
and all administrative rules and regulations found to be applicable to Architect and 
all of its subcontractors. In addition, Consultant agrees to require like compliance 
by all of its subcontractor(s). 

Article 15. Insurance  

15.1. Architect shall comply with the insurance requirements for this Agreement, 
set forth in Exhibit “E.”  

15.2. Architect shall provide certificates of insurance and endorsements to 
District prior to commencement of the work of this Agreement as required 
in Exhibit “E.” 

Article 16. Covenant against Contingent Fees  

Architect warrants that it has not employed or retained any company or person, 
other than a bona fide employee working solely for the Architect, to solicit or 
secure this Agreement, and that it has not paid or agreed to pay any company or 
person, other than a bona fide employee working solely for the Architect, any fee, 
commission, percentage, brokerage fee, gift, or any other consideration contingent 
on or resulting from the award or making of this Agreement.  For breach or 
violation of this warranty, the District shall have the right to annul this Agreement 
without liability, or in its discretion, to deduct from the contract price or 
consideration or to recover the full amount of such fee, commission, percentage 
fee, gift, or contingency. 

Article 17. Entire Agreement/Modification  

This Agreement, including the Exhibits attached hereto, supersedes all previous 
contracts and constitutes the entire understanding of the Parties hereto.  Architect 
shall be entitled to no other benefits than those specified herein.  No changes, 
amendments or alterations shall be effective unless in writing and signed by both 
Parties.  Architect specifically acknowledges that in entering this Agreement, 
Architect relies solely upon the provisions contained in this Agreement and no 
others. 
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Article 18. Non-Assignment of Agreement 

In as much as this Agreement is intended to secure the specialized Services of the 
Architect, Architect may not assign, transfer, delegate or sublet any interest therein 
without the prior written consent of District and any such assignment, transfer, 
delegation or sublease without the District’s prior written consent shall be 
considered null and void.  Likewise, District may not assign, transfer, delegate or 
sublet any interest therein without the prior written consent of Architect and any 
such assignment, transfer, delegation or sublease without Architect’s prior written 
consent shall be considered null and void. If an assignment is approved, this 
Agreement shall be binding on the successors and assign of the parties.  

Article 19. Law, Venue 

19.1. This Agreement has been executed and delivered in the State of California 
and the validity, enforceability and interpretation of any of the clauses of 
this Agreement shall be determined and governed by the laws of the State 
of California. 

19.2. To the fullest extent permitted by California law, the county in which the 
District administration office is located shall be the venue for any action or 
proceeding that may be brought or arise out of, in connection with or by 
reason of this Agreement. 

Article 20. Alternative Dispute Resolution 

20.1. All claims, disputes or controversies arising out of, or in relation to the 
interpretation, application or enforcement of this Agreement may be 
decided through mediation as the first method of resolution.  Notice of the 
demand for mediation of a dispute shall be filed in writing with the other 
party to the Agreement.  The demand for mediation shall be made within 
a reasonable time after written notice of the dispute has been provided to 
the other party, but in no case longer than ninety (90) days after initial 
written notice.  

20.2. If a claim, or any portion thereof, remains in dispute upon satisfaction of all 
applicable dispute resolution requirements, the Architect shall comply with 
all claims presentation requirements as provided in Chapter 1 (commencing 
with section 900) and Chapter 2 (commencing with section 910) of Part 3 
of Division 3.6 of Title 1 of Government Code as a condition precedent to 
the Architect’s right to bring a civil action against the District.  For purposes 
of those provisions, the running of the time within which a claim must be 
presented to the District shall be tolled from the time the Architect submits 



 

Agreement for Architectural Services       Page 20 
Sacramento City Unified School District 
DWK DMS 3771283v1 

 

its written claim until the time the claim is denied, including any time 
utilized by any applicable meet and confer process. 

20.3. Pending resolution of the dispute, Architect agrees it will neither rescind 
the Agreement nor stop the performance of the Services.   

Article 21. Tolling of Claims 

Architect agrees to toll all statutes of limitations for District’s assertion of claims 
against Architect that arise out of, pertain to, or relate to Contractors’ or 
subcontractors’ claims against District involving Architect’s work, until the 
Contractors’ or subcontractors’ claims are finally resolved. 

Article 22. Attorneys’ Fees 

In the event either party shall bring any action or legal proceeding for damages for 
any alleged breach of any provision of or performance under this Agreement, to 
terminate this Agreement, or to enforce, protect or establish any term or covenant 
of this Agreement or right or remedy of either party, the prevailing party shall be 
entitled to recover, as a part of the action or proceeding, reasonable attorneys' fees 
and court costs, including consultants’ fees, attorneys' fees and costs for appeal, as 
may be fixed by the court.  The term “prevailing party” shall mean the party who 
received substantially the relief requested, whether by settlement, dismissal, 
summary judgment, judgment, or otherwise.   

Article 23. Severability 

If any term, covenant, condition or provision of this Agreement is held by a court 
of competent jurisdiction to be invalid, void or unenforceable, the remainder of the 
provisions hereof shall remain in full force and effect and shall in no way be 
affected, impaired or invalidated thereby. 

Article 24. Employment Status 

24.1. Architect shall, during the entire term of Agreement, be an independent 
contractor and nothing in this Agreement is intended nor shall it be 
construed to create an employer-employee relationship, a joint venture 
relationship, or to allow the District to exercise discretion or control over 
the professional manner in which Architect performs the Services that are 
the subject matter of this Agreement; provided always, however, that the 
Services to be provided by Architect shall be provided in a manner 
consistent with all applicable standards and regulations governing such 
Services. 
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24.2. Architect understands and agrees that Architect’s personnel are not and 
will not be eligible for membership in or any benefits from any District 
group plan for hospital, surgical or medical insurance or for membership in 
any District retirement program or for paid vacation, paid sick leave or other 
leave, with or without pay or for other benefits which accrue to a District 
employee.  

24.3. Should the District, in its discretion, or a relevant taxing authority such as 
the Internal Revenue Service or the State Employment Development 
Department, or both, determine that Architect, or any employee or 
Consultant of Architect, is an employee of the District for purposes of 
collection of any employment taxes, the amounts payable under this 
Agreement shall be reduced by amounts equal to both the employee and 
employer portions of the tax due (and offsetting any credits for amounts 
already paid by Architect which can be applied against this liability).  The 
District shall then forward those amounts to the relevant taxing authority.  

24.4. Should a relevant taxing authority determine a liability for past services 
performed by Architect for the District, upon notification of such fact by the 
District, Architect shall promptly remit such amount due or arrange with the 
District to have the amount due withheld from future payments to Architect 
under this Agreement (again, offsetting any amounts already paid by 
Architect which can be applied as a credit against such liability). 

24.5. A determination of employment status pursuant to the preceding two (2) 
paragraphs shall be solely for the purposes of the particular tax in question, 
and for all other purposes of this Agreement, Architect shall not be 
considered an employee of the District.  Notwithstanding the foregoing, 
should any court, arbitrator, or administrative authority determine that 
Architect is an employee for any other purpose, then Architect agrees to a 
reduction in District’s liability resulting from this Agreement pursuant to 
principles similar to those stated in the foregoing paragraphs so that the 
total expenses of District under this Agreement shall not be greater than 
they would have been had the court, arbitrator, or administrative authority 
determined that Architect or its employees of Consultants was not an 
employee.  

24.6. Nothing in this Agreement shall operate to confer rights or benefits on 
persons or entities not a party to this Agreement. 
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Article 25. Certificate of Architect 

25.1. Architect certifies that the Architect is properly certified or licensed under 
the laws and regulations of the State of California to provide the 
professional services that it has herein agreed to perform. 

25.2. Architect certifies that it is aware of the provisions of the California Labor 
Code that require every employer to be insured against liability for workers 
compensation or to undertake self-insurance in accordance with the 
provisions of that code, and it certifies that it will comply with those 
provisions before commencing the performance of the Services of this 
Agreement. 

25.3. Architect certifies that it is aware of the provisions of California Labor Code 
and California Code of Regulations that require the payment of prevailing 
wage rates and the performance of other requirements on certain “public 
works” and “maintenance” projects (“Prevailing Wage Laws”).  Architect 
agrees to fully comply with and to require its Consultant(s) to fully comply 
with all requirements of the Prevailing Wage Laws, if applicable to Architect 
and its Consultants’ professional services to be provided under this 
Agreement. 

Article 26. Cost Disclosure - Documents and Written Reports 

Architect shall be responsible for compliance with California Government Code 
section 7550, if the total cost of the Contract is over five thousand dollars ($5,000). 

Article 27. Notice & Communications 

Notices and communications between the Parties to this Agreement may be sent 
to the following addresses: 
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District: 
 
Sacramento City Unified School District  
5735 47th Avenue 
Sacramento, CA 95824 
ATTN:  Chris Ralston, Director III, Facilities 
EMAIL: chris-ralston@scusd.edu 

With a Copy to: 
Dannis Woliver Kelley 
200 California Street #400  
San Francisco, CA 94111 
ATTN:  Deidree Sakai, Esq. 

Architect: 
 
Nacht & Lewis 
600 Q Street, Suite 100 
Sacramento, CA  95811 
ATTN: Brian Maytum 

  
Any notice personally given shall be effective upon receipt.  Any notice sent by 
electronic mail shall be effective the day after transmission.  Any notice sent by 
overnight delivery service shall be effective the day after delivery.  Any notice given 
by mail shall be effective five (5) days after deposit in the United States mail. 

Article 28. Disabled Veteran Business Enterprise Participation 

Pursuant to section 17076.11 of the Education Code, the District has a participation 
goal for disabled veteran business enterprises (“DVBEs”) of at least three percent 
(3%), per year, of funds expended each year by the District on projects that use funds 
allocated by the State Allocation Board pursuant to the Leroy F.  Greene School 
Facilities Act (the “Act”).  This Project may use funds allocated under the Act.  
Therefore, to the extent feasible and pertaining to future hirings, Architect, before it 
executes the Agreement, shall provide to the District certification of compliance with 
the procedures for implementation of DVBE contracting goals, appropriate 
documentation identifying the amount(s) intended to be paid to DVBEs in 
conjunction with the contract, and documentation demonstrating Architect’s good 
faith efforts to meet these goals. 

Article 29. District’s Right to Audit 

29.1. District retains the right to review and audit, and the reasonable right of 
access to Architect’s and any Consultant’s premises to review and audit the 
Architect’s compliance with the provisions of this Agreement (“District’s 
Right”). The District’s Right includes the right to inspect, photocopy, and to 
retain copies, outside of Architect’s premises, of any and all Project-related 
records and other information with appropriate safeguards, if such 
retention is deemed necessary by the District in its sole discretion. The 
District shall keep this information confidential, as allowed by applicable 
law. 
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29.2. The District’s Right includes the right to examine any and all books, records, 
documents and any other evidence of procedures and practices that the 
District determines is necessary to discover and verify whether Architect is 
in compliance with all requirements of this Agreement. 

29.3. If there is a claim for additional compensation or for Extra Services, the 
District’s Right includes the right to examine books, records, documents, 
and any and all other evidence and accounting procedures and practices 
that the District determines is necessary to discover and verify all direct and 
indirect costs, of whatever nature, which are claimed to have been incurred, 
or anticipated to be incurred. 

29.4. Architect shall maintain complete and accurate records in accordance with 
generally accepted accounting practices in the industry. Architect shall 
make available to the District for review and audit all Project-related 
accounting records and documents and any other financial data. Upon 
District’s request, Architect shall submit exact duplicates of originals of all 
requested records to the District. 

29.5. Architect shall include audit provisions in any and all of its subcontracts, 
and shall ensure that these sections are binding upon all Consultants. 

29.6. Architect shall comply with these provisions within fifteen (15) days of the 
District’s written request to review and audit any or all of Architect’s Project-
related records and information. 

Article 30. Other Provisions 

30.1. Each party warrants that it has had the opportunity to consult counsel and 
understands the terms of this Agreement and the consequences of 
executing it. In addition, each party acknowledges that the drafting of this 
Agreement was the product of negotiation, that no party is the author of 
this Agreement, and that this Agreement shall not be construed against any 
party as the drafter of the Agreement. 

30.2. The individual executing this Agreement on behalf of Architect warrants 
and represents that she/he is authorized to execute this Agreement and 
bind the CM to all terms hereof. 

30.3. This Agreement may be executed in one or more counterparts, each of 
which shall be deemed an original. A facsimile or electronic signature shall 
be deemed to be the equivalent of the actual original signature. All 
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counterparts so executed shall constitute one Agreement binding all the 
Parties hereto.  

30.4.  Architect shall issue a credit to the District as an offset to the Architect’s 
Fee, an amount equal to fifty percent (50%) of the actual tax benefit derived 
by the Architect or its shareholders, after deducting associated tax 
consulting fees based on the Project per Internal Revenue Code section 
179D (the Energy Efficient Commercial Buildings deduction). 

Article 31. Exhibits “A” through “H” attached hereto are hereby incorporated by this 
reference and made a part of this Agreement. 

 
[SIGNATURES ON FOLLOWING PAGE] 
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 IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date(s) 
indicated below. 

SACRAMENTO CITY UNIFIED SCHOOL 
DISTRICT 

Date:    , 20__ 

By:       

Title: Rose Ramos, Chief Business and  
Operations Officer 

NACHT & LEWIS ARCHITECTS, INC. 

 
Date:    , 20__ 

By:       

Title: Brian Maytum, Vice President and 
Principal 

May  19,                              22
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EXHIBIT “A” 
 

RESPONSIBILITIES AND SERVICES OF ARCHITECT 
 
Architect shall provide all professional services necessary for completing the following: 
 
SCOPE OF PROJECT 

Project Name:  Oak Ridge Elementary – New School Construction 

Construction Cost Budget:  $34,000,000 (Construction budget)   

BASIC SERVICES  

Architect agrees to provide the Services described below:   
 

1. Architect shall be responsible for the professional quality and technical accuracy of all 
studies, reports, projections, master plans, designs, drawings, specifications and other 
services furnished by Architect under the Agreement as well as coordination with all 
master plans, studies, reports and other information provided by District.  Architect shall, 
without additional compensation, correct or revise any errors or omissions in its studies, 
reports, projections, master plans, design, drawings, specifications and other Services.   

 
2. Architect will use all due care and diligence to confirm that its plans and specifications 

and all other information provided by or on behalf of the District to potential bidders 
discloses and publishes any potentially relevant information that could, in any way, have 
an impact on a Contractor's cost of performance.  Architect shall advise the District of 
the most effective methods of identifying and securing such information as part of each 
stage of design.  Architect shall track for District's benefit all such suggested and 
disclosed information. 

 
3. The District shall provide all information available to it to the extent the information 

relates to Architect’s scope of work.  This information shall include, if available,  
 

a. As-builts;  
 

b. Physical characteristics;  
 

c. Legal limitations and utility locations for the Project site(s);  
 

d. Written legal description(s) of the Project site(s);  
 

e. Grades and lines of streets, alleys, pavements, and adjoining property and structures;  
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f. Adjacent drainage;  
 

g. Rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, and 
boundaries and contours of the Project site(s);  

 
h. Locations, dimensions and necessary data with respect to existing buildings, other 

improvements and trees;  
 
i. Information concerning available utility services and lines, mechanical and other 

services, both public and private, above and below grade, including inverts and depths;   
 

j. Surveys, reports, as-built drawings, record drawings; and 
 

k. Subsoil data, chemical data, and other data logs of borings. 
 

Architect shall Visually Verify this information and all existing Project utilities, including 
capacity, and document the location of existing utility lines, telephone, water, sewage, 
storm drains and other lines on or around the Project to the extent determinable by the 
documents provided by the District.   
 
If Architect determines that the information or documentation the District provides is 
insufficient for purposes of design, or if Architect requires:  a topographical survey; a 
geotechnical report; structural, mechanical, and/or chemical tests; tests for air and/or 
water pollution; test borings; test pits; determinations of soil bearing values; percolation 
tests; ground corrosion tests; resistivity tests; tests for hazardous materials; tests for 
anticipating subsoil conditions; and/or other information that the District has not 
provided, then, at the soonest possible time after Architect has become aware that this 
additional information is needed, the Architect shall request that the District acquire that 
information.  If the Parties mutually agree in writing, this additional information and service 
shall be procured through the Architect, who may invoice the District for those services as 
Extra Services.  

 
4. Technology Backbone.  Architect shall be responsible for the coordination of the design 

and the layout of the technology backbone system with the District’s technology 
consultant, and lay out any included technology backbone system.  The coordination effort 
shall include location and routing of raceways, conduits and outlets and the required 
spaces to accommodate electrical, data and communication wiring.  Architect and 
Consultant(s) shall prepare and be responsible for documents prepared by the Architect 
based on the information provided by the District’s technology consultant as appropriate 
to the level of design completion. 

 
5. District Standards.  Architect shall incorporate into its work and the work of all 

Consultants the adopted District standards for facilities and construction. 
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High Performance Schools.  If the District adheres to the Collaborative for High 
Performance School (“CHPS”) Best Practice Standards, the Services provided by the 
Architect shall incorporate the CHPS Best Practice Standards and criteria to the extent 
feasible. 

 
6. Mandatory Assistance.  If a third party dispute or litigation, or both, arises out of, or 

relates in any way to the Services provided under this Agreement, upon the District's 
request, the Architect, its agents, officers, and employees agree to assist in resolving the 
dispute or litigation. Architect's assistance includes, but is not limited to, providing 
professional consultations, attending mediations, arbitrations, depositions, trials or any 
event related to the dispute resolution and/or litigation (“Mandatory Assistance”). 

 
 

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK] 
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C. PRE-DESIGN AND START-UP SERVICES  
 

1. Project Initiation 
 

Upon final execution of the Agreement with the District, Architect shall: 
 
a. Within the first week following execution of the Agreement, review the proposed 

Schedule of Services set forth in Exhibit “C” to the Agreement and prepare a detailed 
scope of work list and work plan for documentation to the District’s satisfaction.  This 
scope of work list and work plan will identify specific tasks including, but not limited 
to: interviews, data collection, analysis, report preparation, planning, architectural 
programming, concepts and schematic design preparation and estimating that are 
part of the work of the Project.  Architect shall also identify milestone activities or dates, 
specific task responsibilities, required completion times necessary for review and 
approval by the District and by all regulatory agencies and additional definition of 
deliverables. 

 
b. Review the developed work plan with the District and its representatives to familiarize 

them with the proposed tasks and schedule and develop necessary modifications. 
 

2. Development of Architectural Program 
 

Architect shall prepare for the District’s review of an architectural program as follows:  
 

a. Perform pre-design investigations to establish appropriate guidelines around which 
and within which the Project is to be designed.  Identify design issues relating to 
functional needs, directives and constraints imposed by regulatory codes.  Review all 
data pertinent to the Project including survey, site maps, geotechnical reports and 
recommendations, soil testing results reports, and pertinent historical data, and other 
relevant information provided by District. 

 
b. Review DSA codes pertaining to the proposed Project design.   

 
c. Identify design issues relating to functional needs, directives and constraints imposed 

by applicable regulatory codes.   
 

d. Based on survey and topography data provided by the District, input into computer 
and develop existing conditions base for the Schematic Design Phase. 

 
e. Administer Project as required to coordinate work with the District and among 

Consultants. 
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f. Review District-provided standards for facilities and construction, including but not 
limited to designation of any material, product, thing or service by specific brand or 
trade name pursuant to Public Contract Code section 3400, subdivision (c). 

 
3. Construction Cost Budget 

 
a. Architect shall have responsibility to further develop, review, and reconcile the 

Construction Cost Budget within the parameters of the Construction Budget 
established by the District for the Project.  The estimates forming the basis of the 
Construction Cost Budget are to be based on the developed functional architectural 
program as approved by the District. The following conditions apply to the 
Construction Cost Budget prepared by the Architect: 

 
(i) All costs are to be based on current bid prices, with escalation rate and duration 

clearly identified as a separate line item; rate of cost escalation and projected 
bid and construction dates are to be approved by the District and its 
representatives. 
 

(ii) Format shall be estimated space use square foot costs (classroom sq. ft. costs, 
office space, etc. 
 

(iii) Contingencies for design, bidding, and construction are to be included as 
individual line items, with the percentage and base of calculation clearly 
identified. 
 

(iv) Architect shall include all information and estimates from the District and/or 
the Construction Manager that are intended to be part of the Construction Cost 
Budget. 
 

(v) One week prior to submittal of documents, Architect shall submit its proposed 
Construction Cost Budget to the District and the Construction Manager for 
review and approval.  At that time, Architect shall coordinate with the District 
and the Construction Manager to further develop, review, and reconcile the 
Construction Cost Budget. 
 

(vi) Mechanical, electrical, civil, landscape and estimating consultant(s) shall 
participate in the progress meeting as appropriate and shall provide input and 
feedback into the development of the Construction Cost Budget. 

 
b. The Construction Cost Budget will inform the District’s Construction Budget for the 

Project.  The accuracy of the Construction Cost Budget shall be the responsibility of 
the Architect. 

 
4. Presentation 
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If requested, Architect, along with any involved consultant(s), shall present and review with 
the District and, if directed, with the District’s Governing Board, the summary and detail of 
work involved in this Phase, including two-dimensional renderings of any proposed facility 
suitable for public presentation. 
 

5. Deliverables and Numbers of Copies  
 

Within thirty (30) days of the end of this Phase, Architect shall provide to the District an 
electronic copy of the following items produced in this Phase: 

 
a. Architectural Program (include comparison between developed program and “model” 

program, include narrative explaining any substantial deviations); 
 

b. Site Plan; 
 

c. Revised Construction Cost Budget; 
 

d. Final Schedule of Services;  
 

e. Meeting Reports/Minutes from the Kick-off and other meetings; and 
 

f. Renderings, if requested by District.  
 

6. Meetings 
 

During this Phase, Architect shall attend, take part in, and, when indicated, conduct 
meetings, site visits, and workshops minimally on a bi-weekly basis. 

 
 

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]
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D. SCHEMATIC DESIGN PHASE 
 

Upon District’s acceptance of Architect’s work in the previous Phase and assuming District has 
not delayed or terminated the Agreement, Architect shall prepare for the District’s review a 
Schematic Design Study, containing the following items as applicable to the Project scope, as 
follows: 

 
1. Prepare and review with District staff a scope of work list and work plan identifying specific 

tasks including, but not limited to: interviews, data collection, analysis, report preparation, 
planning, architectural programming, concepts and schematic design preparation and 
estimating that are part of the work of the Project.  Also identified will be milestone 
activities or dates, specific task responsibilities of the Architect, required completion times 
necessary for the review and approval by the District and by pertinent regulatory agencies 
and additional definition of deliverables. 

 
2. Review the developed work plan with the District and its representatives to familiarize 

them with the proposed tasks and schedule and develop necessary modifications. 
 

3. Architectural 
 

a. Scaled floor plans showing overall dimensions, identifying the various major areas and 
their relationship.  Include circulation and room-by-room tabulation of all net usable 
floor areas and a summary of gross floor area.  Also, provide typical layouts of major 
equipment or operational layout. 

 
b. Preliminary building exterior elevations and sections in sufficient detail to demonstrate 

design concept indicating location and size of fenestration. 
 

c. As applicable, identify proposed roof system, deck, insulation system, and drainage 
technique. 

 
d. Identify minimum finish requirements, including ceiling, floors, walls, doors, windows, 

and types of hardware. 
 

e. Identify code requirements, include occupancy classification(s) and type of 
construction. 

 
4. Structural 

 
a. Layout structural systems with dimensions and floor elevations.  Identify structural 

systems (including pre-cast, structural steel with composite deck, structural steel bar 
joists) with preliminary sizing identified.       
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b. Identify foundation systems (including fill requirements, piles, caissons, spread 
footings) with preliminary sizing identified. 

 
5. Mechanical 

 
a. Calculate block heating, ventilation, and cooling loads including skin versus internal 

loading. 
 

b. Select a minimum of two (2) HVAC systems that appear compatible with loading 
conditions for subsequent life cycle costing. 

 
c. Show selected system on drawings as follows: 

 
(i) Single line drawing(s) of all mechanical equipment spaces, ductwork and pipe 

chases. 
 
(ii) Location and preliminary sizing of all major equipment and duct work in allocated 

spaces. 
 
(iii) Schematic piping. 
 
(iv) Temperature control zoning. 

 
d. Provide design criteria to include the intent base of design for the Project. 

 
e. Evaluate and confirm the load requirements of all equipment and systems, the impact 

of those on existing facilities, and the requirements to increase these loads to 
accommodate the increase. 

 
6. Electrical 

 
a. Calculate overall approximate electrical loads. 

 
b. Identify proposed electrical system for service, power, lighting, low voltage and 

communication loads, including proposed or planned additional buildings or other 
facilities on the Project site. 

 
c. Show system(s) selected on drawings as follows: 

 
(i) Single line drawing(s) showing major distribution system. 
 
(ii) Location and preliminary sizing of all major electrical systems and components 

including: 
 



 

EXHIBIT A Page A - 9 
AGREEMENT FOR ARCHITECTURAL SERVICES 
SCHEMATIC DESIGN PHASE 
SACRAMENTO CITY UNIFIED SCHOOL DISTRICT 

(A) Load centers. 

(B) Main panels. 

(C) Switch gear. 
 

d. Provide design criteria to include the intent base of design for the Project.  
 

e. Evaluate and confirm the load requirements of all equipment and systems, the impact 
of those on existing facilities, and the requirements to increase these loads to 
accommodate the increase. 

 
7. Civil 

 
a. Develop on and off site utility systems such as sewer, water, storm drain, firewater lines 

and fire hydrants. 
 

b. Identify surface improvements including roadways, walkways, parking (with assumed 
wheel weights), preliminary finish grades and drainage. 

 
c. Coordinate finish floor elevations with architectural site plan. 

 
8. Specifications 

 
Prepare outline specifications of proposed architectural, structural, mechanical and 
electrical materials, systems and equipment and their criteria and quality standards.  
Architect is to use District’s standardized equipment/material list for new construction and 
modernization in development of the Project design and specifications.   Architect shall 
review and comment on District’s construction bid contracts and contract documents (the 
“Division 0” and “Division 1” documents) as part of its Services under the Agreement. 

 
9.  Construction Cost Budget 

 
Revise the Construction Cost Budget for the Project.  Along with the conditions identified 
in the preceding Phase, the following conditions apply to the revised Construction Cost 
Budget: 

 
a. Schematic Estimates: This estimate consists of unit cost applied to the major items and 

quantities of work.  The unit cost shall reflect the complete direct current cost of work.  
Complete cost includes labor, material, waste allowance, sales tax and subcontractor's 
mark-up.   

 
(i) General conditions shall be applied separately.  This estimate shall be prepared by 

specification section and summarized by the CSI categories.   
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b. The estimate shall separate the Project's building cost from site and utilities cost.  

Architect shall submit to the District the cost estimating format for prior review and 
approval. 

 
c. Escalation: all estimates shall be priced out at current market conditions.  The estimates 

shall incorporate all adjustments as appropriate, relating to mid-point construction, 
contingency, and cost index (i.e. Lee Saylor Index). 

 
d. The Construction Cost Budget for the Project must at no point exceed the District’s 

Construction Budget.  The accuracy of the Construction Cost Budget shall be the 
responsibility of the Architect. 

 
e. Architect shall submit its proposed Construction Cost Budget to the District and the 

Construction Manager for review and approval.  At that time, Architect shall coordinate 
with the District and Construction Manager to further develop, review, and reconcile 
the Construction Cost Budget.   

 
f. At the end of this Phase, the Construction Cost Budget may include design 

contingencies of no more than ten percent (10%) in the cost estimates. 
 

10. Deliverables and Numbers of Copies 
 

Within thirty (30) days of the end of this Phase, Architect shall provide to the District a hard 
copy of the following items produced in this phase, together with one (1) copy of each 
item in electronic format: 

 
a. Breakdown of Construction Cost Budget as prepared for this Phase; 
 
b. Meeting reports/minutes; 
 
c. Schematic Design Package with alternatives; 
 
d. Statement indicating changes made to the Architectural Program and Schedule; 

and 
 
e. Copy of the DSA file, including all correspondence and meeting notes to date, or 

notification in writing that Architect has not met or corresponded with DSA. 
 

11. Presentation 
 

a. Architect shall present and review with the District the detailed Schematic Design. 
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b. The Schematic Design shall be revised within the accepted program parameters until 
a final concept within the accepted Construction Cost Budget has been accepted and 
approved by the District at no additional cost to the District. 

 
12. Meetings 

 
During this Phase, Architect shall attend, take part in, and, when indicated, conduct 
meetings, site visits, and workshops minimally on a bi-weekly basis. 
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E. DESIGN DEVELOPMENT PHASE  

 
Upon District’s acceptance of Architect’s work in the previous Phase and assuming District has 
not delayed or terminated the Agreement, Architect shall prepare from the accepted 
deliverables from the Schematic Design Phase, the Design Development Phase documents 
consisting of the following for each proposed system within Architect’s scope of services:  

 
1. Architectural 

 
a. Scaled, dimensioned floor plans with final room locations including all openings. 

 
b. 1/8” scale building sections showing dimensional relationships, materials and 

component relationships. 
 
c. Exterior elevations of all proposed new buildings, existing buildings to be renovated 

and all architectural elements of the Project. 
 

d. Identification of all fixed equipment to be installed in Project. 
 
e. Interior finishes identified and located within the rooms of all buildings. 

 
f. Site plan completely drawn with beginning notes and dimensions including grading 

and paving. 
 

g. Preliminary development of details and large scale blow-ups. 
 

h. Legend showing all symbols used on drawings. 
 

i. Floor plans identifying all fixed and major movable equipment and furniture. 
 

j. Further refinement of Outline Specifications for architectural, structural, mechanical, 
electrical, civil and landscape manuals, systems and equipment. 

 
k. Typical reflected ceiling development including ceiling grid and heights for each 

ceiling to be used, showing: 
 

(i) Light fixtures. 
 
(ii) Ceiling registers or diffusers. 
 
(iii) Access Panels. 
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2. Structural 
 

a. Structural drawings with all major members located and sized. 
 

b. Establish final building and floor elevations. 
 

c. Preliminary specifications. 
 
d. Preliminary calculations for the structural systems including lateral force resistive 

systems, foundations, and all structural system components. 
 

e. Identify foundation requirement (including fill requirement, piles) with associated soil 
pressure, water table and seismic center. 

 
3. Mechanical 

 
a. Heating and cooling load calculations as required and major duct or pipe runs sized 

to interface with structural. 
 

b. Major mechanical equipment should be scheduled indicating size and capacity. 
 

c. Ductwork and piping should be substantially located and sized. 
 
d. Plumbing plans for the Project shall indicate numbers and locations of fixtures and be 

in conformance with the code-mandated fixture count requirements of the Project. 
 

e. Devices in ceiling should be located. 
 

f. Legend showing all symbols used on drawings. 
 

g. More developed Outline Specifications indicating quality level and manufacture. 
 

h. Control Systems identified. 
 

i. Further evaluation and confirmation of the load requirements of all equipment and 
systems, the impact of those on existing facilities, and the requirements to increase 
these loads to accommodate the increase. 

 
4. Electrical 

 
a. All lighting fixtures should be located and scheduled showing all types and quantities 

of fixtures to be used, including proposed lighting levels for each usable space. 
 

b. All major electrical equipment should be scheduled indicating size and capacity. 
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c. Complete electrical distribution including a one-line diagram indicating final location 
of switchboards, communications, controls (high and low voltage), motor control 
centers, panels, transformers and emergency generators, if required.  Low-voltage 
system includes fire alarm system, security system, clock and public address system, 
bell system, voice-data system, and telecom/technology system. 

 
d. Legend showing all symbols used on drawings. 

 
e. More developed and detailed Outline Specifications indicating quality level and 

manufacture. 
 

f. Further evaluation and confirmation of the load requirements of all equipment and 
systems, the impact of those on existing facilities, and the requirements to increase 
these loads to accommodate the increase. 

 
5. Civil 

 
a. Further refinement of Schematic Design Phase development of on and off site utility 

systems for sewer, electrical, water, storm drain and fire water.  Includes, without 
limitation, pipe sizes, materials, invert elevation location and installation details. 

 
b. Further refinement of Schematic Design Phase roadways, walkways, parking and storm 

drainage improvements.  Includes details and large scale drawings of curb and gutter, 
manhole, thrust blocks, paved parking and roadway sections. 

 
6. Bid Documents 

 
Architect shall review and comment on District’s construction bid contracts and contract 
documents (the “Division 0” documents and “Division 1” documents) as part of its Services 
under the Agreement. 

 
7. Construction Cost Budget 

 
a. Revise the Construction Cost Budget for the Project.  Along with the conditions 

identified in the Agreement and the preceding Phases, the following conditions apply 
to the revised Construction Cost Budget: 

 
(i) Design Development Estimate: This further revised estimate shall be prepared by 

specification section, summarized by CSI category and divided by trade and work 
item.  The estimate shall include individual item unit costs of materials, labor and 
equipment.  Sales tax, Contractor's mark-ups, and general conditions shall be listed 
separately.   
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(ii) The Construction Cost Budget for the Project must at no point exceed the District’s 
Construction Budget.  The accuracy of the Construction Cost Budget shall be the 
responsibility of the Architect. 

 
(iii) At this stage of the design, the Construction Cost Budget may include design 

contingencies of no more than ten percent (10%) in the cost estimates. 
 

b. Architect shall submit its proposed Construction Cost Budget to the District and the 
Construction Manager for review and approval.  At that time, the Architect shall 
coordinate with the District and the Construction Manager to further develop, review, 
and reconcile the Construction Cost Budget.   

 
8. Deliverables and Numbers of Copies 

 
Architect shall provide to the District a hard copy of the following items produced in this 
phase, together with one (1) copy of each item in electronic format: 

 
a. Design Development drawing set from all professional disciplines necessary to deliver 

the Project; 
 

b. Specifications; 
 

c. Revised Construction Cost Budget; and 
 

d. Copy of the DSA file, including all correspondence and meeting notes to date, or 
notification in writing that Architect has not met or corresponded with DSA.  

 
The Design Development deliverables shall be revised within the accepted program 
parameters until a final concept within the accepted Construction Cost Budget has been 
accepted and approved by the District at no additional cost to the District. 

 
9. Meetings 

 
During this Phase, Architect shall attend, take part in, and, when indicated, conduct 
meetings, site visits, and workshops minimally on a bi-weekly basis. 
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F. CONSTRUCTION DOCUMENTS PHASE 
 

Upon District’s acceptance of Architect’s work in the previous Phase and assuming District 
has not delayed or terminated the Agreement, Architect shall prepare from the accepted 
deliverables from the Design Development Phase the Construction Documents consisting 
of the following for each proposed system within Architect’s scope of work.  All Projects 
subject to DSA’s jurisdiction shall be submitted for review, back check, and approval, under 
the electronic plan review process (“EPR process”), rather than paper submission. 

 
 

1. Construction Documents – 100% / Completion Stage: 
 

a. Architectural 
 

(i) Completed site plan. 
 
(ii) Completed floor plans, elevations, and sections. 
 
(iii) Architectural details and large blow-ups completed. 
 
(iv) Finish, door, and hardware schedules completed, including all details. 
 
(v) Site utility plans completed. 
 
(vi) Fixed equipment details and identification completed. 
 
(vii) Reflected ceiling plans completed. 
 

b. Structural 
 

(i) Structural floor plans and sections with detailing completed. 
 
(ii) Structural calculations completed. 

 
c. Mechanical 

 
(i) Large scale mechanical details complete. 
 
(ii) Mechanical schedules for equipment completed. 
 
(iii) Completed electrical schematic for environmental cooling and exhaust equipment. 
 
(iv) Complete energy conservation calculations and report. 
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d. Electrical 
 

(i) Lighting and power plan showing all switching and controls.  Fixture schedule and 
lighting details completed. 

 
(ii) Distribution information on all power consuming equipment, including lighting, 

power, signal and communication device(s) branch wiring completed. 
 
(iii) All electrical equipment schedules completed. 
 
(iv) Special system components plans completed. 
 
(v) Electrical load calculations completed.  

 
e. Civil 

 
All site plans, site utilities, parking and roadway systems completed. 

 
f. Construction Cost Budget 

 
(i) Revise the Construction Cost Budget for the Project.  Along with the conditions 

identified in the preceding phases, Architect shall update and refine the fifty 
percent (50%) Construction Documents Phase revisions to the Construction Cost 
Budget.   

 
(ii) The Construction Cost Budget for the Project must at no point exceed the District’s 

Construction Budget.  The accuracy of the Construction Cost Budget shall be the 
responsibility of the Architect. 

 
(iii) Architect shall submit its proposed Construction Cost Budget to the District and 

the Construction Manager for review and approval.  At that time, Architect shall 
coordinate with the District and the Construction Manager to further develop, 
review, and reconcile the Construction Cost Budget.   

 
(iv) At this stage of the design, the Construction Cost Budget shall not include any 

design contingencies in excess of the cost estimates. 
 

g. Specifications 
 

(i) Complete development and preparation of technical specifications describing 
materials, systems and equipment, workmanship, quality and performance criteria 
required for the construction of the Project.   
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(ii) No part of the specifications shall call for a designated material, product, thing, or 
service by specific brand or trade name unless: 

 
(A) The specification is followed by the words “or equal” so that bidders may 

furnish any equal material, product, thing, or service, as required by Public 
Contract Code section 3400, or 

 
(B) The designation is allowable by specific allowable exemptions or exceptions 

pursuant to Public Contract Code section 3400. 
 

(iii) Specifications shall not contain restrictions that will limit competitive bids other 
than those required for maintenance convenience by the District and only with 
District’s prior approval. 

 
(iv) At one hundred percent (100%) review, District shall review the Specifications and 

shall direct Architect to make corrections at no cost to the District. 
 
(v) Coordination of the Specifications with specifications developed by other 

disciplines. 
 
(vi) Specifications shall be in CSI format. 

 
h. Constructability Review 

 
The District and/or its designee, at its sole discretion, shall have the right to conduct a 
constructability review of the Construction Documents.  A report shall be given to the 
Architect who shall make necessary changes along with providing written comments 
for each item listed in the report.  Conducting a constructability review does not excuse 
the Architect’s obligation to provide Services that shall comply with professional 
architectural standards, including the standard of care applicable to architects 
designing public school facilities and applicable requirements of federal, state, and 
local law. 

 
i. Deliverables and Numbers of Copies 

 
Within thirty (30) days of the end of this Phase, Architect shall provide to the District a 
hard copy of the following items produced in this Phase, together with one (1) copy of 
each item in electronic format: 

 
(i) Working drawings; 
 
(ii) Specifications; 
 
(iii) Engineering calculations; 
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(iv) Construction Cost Budgets; 
 
(v) Statement of requirements for testing and inspection of service for compliance 

with Construction Documents and applicable codes; 
 
(vi) Copy of DSA file including all correspondence, meeting, minutes or reports, back-

check comments, checklists to date; and 
 
(vii) Statement indicating any authorized changes made to the design from the last 

Phase and the cost impact of each change on the previously approved 
Construction Cost Budget.  If no design changes occur but shifts of costs occur 
between disciplines, identify for District review.   

 
2. Construction Documents Final Back-Check Stage: 

 
a. The Construction Documents final back-check stage shall be for the purpose of the 

Architect incorporating all regulatory agencies' comments into the drawings, 
specifications, and estimate.  All changes made by the Architect during this stage shall 
be at no additional cost to the District. 

 
b. The final contract documents delivered to the District upon completion of the 

Architect’s work shall be the Bid Set and shall consist of the following: 
 
 

(i) Specifications: Original word-processed technical specifications on reproducible 
masters in CSI format.  

 
c. Architect shall update and refine the Consultants’ completed Contract Documents.  

d. Conclusion of Construction Document Phase requires final stamp-out by DSA. 
 

3. Meetings 
 

During this Phase, Architect shall attend, take part in, and, when indicated, conduct 
meetings, site visits, and workshops minimally on a monthly basis. 
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G. BIDDING PHASE 
 

Upon District’s acceptance of Architect’s work in the previous Phase and assuming District has 
not delayed or terminated the Agreement, Architect shall perform Bidding Phase services for 
District as follows:  

 
1. Contact potential bidders and encourage their participation in the Project. 

 
2. Coordinate the development of the bidding procedures and the construction Contract 

Documents with the District. 
 

3. The development of the bidding procedures and the construction Contract Documents 
shall be the joint responsibility of the District and Architect.  Nevertheless, Architect will 
use all due care and diligence to confirm that its plans and specifications and all other 
information provided by or on behalf of the District to potential bidders discloses and 
publishes any potentially relevant information that could, in any way, have an impact on a 
Contractor's cost of performance. 

 
4. While the Project is being advertised for bids, all questions concerning intent shall be 

referred to the District for screening and subsequent processing through Architect. 
 

5. In the event that items requiring interpretation of the drawings or specifications are 
discovered during the bidding period, those items shall be analyzed by the Architect for 
decision by the District as to the proper procedure required.  Corrective action will be in 
the form of an addendum prepared by the Architect and issued by the District.   

 
6. Attend bid opening. 

 
7. Coordinate with Architect Consultants. 

 
8. Respond to District and potential bidder questions and clarifications. 

 
9. Deliverables and Number of Copies 

 
Within thirty (30) days of the end of this Phase, Architect shall provide to the District a hard 
copy of the following items produced in this Phase, together with one (1) copy of each 
item in electronic format: 

 
a. Meeting report/minutes from the kick-off meeting;  

 
b. Meeting report/minutes from the pre-bid site walk; and 

 
c. Upon completion of the Bidding Phase, Architect shall produce a Conforming Set of 

plans and specifications incorporating all addenda issued thus far.  Architect shall 
supply District with two (2) complete, reproducible sets of plans and specifications 
marked as a Conforming Set.  



 

EXHIBIT A Page A - 21 
AGREEMENT FOR ARCHITECTURAL SERVICES 
CONSTRUCTION ADMINISTRATION PHASE 
SACRAMENTO CITY UNIFIED SCHOOL DISTRICT 

H. CONSTRUCTION CONTRACT ADMINISTRATION PHASE 
 

Upon District’s acceptance of Architect’s work in the previous Phase and assuming District has 
not delayed or terminated the Agreement, Architect shall perform Construction Contract 
Administration Phase services for the District as follows:  

 
1. Architect’s responsibility to provide basic services for the Construction Phase under the 

Agreement commences with the award of the contract for construction and terminates 
upon satisfactory performance and completion of all tasks in this phase and 
commencement of the Closeout Phase or upon the District’s terminating the Agreement, 
whichever is earlier. 

 
2. Construction Oversight and Project Certification Process  

a. Architect shall ensure that the Project Inspector is approved by the DSA for the Project 
by submitting the applicable Inspector’s Qualification Record (form DSA 5 or more 
current version) to and by obtaining approval from the DSA prior to commencement 
of construction and prior to requesting issuance of project inspections cards (form DSA 
152 or more current version). 

b. Architect shall request issuance of the proper number of project inspection cards 
(forms DSA 152 or more current version) by electronically submitting form DSA 102-
IC (or more current version) to the DSA after the construction contract has been 
awarded.  Architect shall provide project inspection cards to the Project Inspector prior 
to commencement of construction. 

c. Prior to commencement of construction, Architect shall provide (1) a copy of the DSA 
approved construction documents and (2) the DSA approved Statement of Structural 
Tests and Special Inspections (form DSA 103 or more current version) prepared by 
Architect to the Project Inspector and Laboratory of Record. 

d. Architect shall prepare and submit a Contract Information form (form DSA 102 or more 
current version) for all construction contracts. 

e. Architect shall maintain such personal contact with the Project as is necessary to assure 
themselves of compliance, in every material respect, with the DSA-approved 
construction documents.  Personal contact shall include visits to the Project site by the 
Architect or engineer or their qualified representative to observe construction.   

f. Architect shall notify DSA as to the disposition of materials noted on laboratory testing, 
and/or special inspection, reports as not conforming to the DSA-approved 
construction documents. 

g. Architect shall respond to DSA field trip notes as necessary. 
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h. Architect shall submit an interim Verified Report (form DSA 6-AE or more current 
version) to the DSA electronically and a copy to the Project Inspector for each of the 
applicable nine (9) sections of form DSA 152 prior to the Project Inspector signing off 
that section of the project inspection card. 

i. Architect shall submit a Statement of Final Actual Project Cost (form DSA 168 or more 
current version) to the DSA. 

j. Architect shall submit Verified Reports (form DSA 6-AE or more current form) to the 
DSA and to the Project Inspector if any of the following events occur:  (1) when 
construction is sufficiently complete in accordance with the DSA-approved 
construction documents so that the District can occupy or utilize the Project; (2) work 
on the Project is suspended for a period of more than one month; (3) the services of 
the Architect are terminated for any reason prior to completion of the Project; or (4) 
DSA requests a Verified Report.    

 
3. Change Orders 

 
a. Architect shall review all of Contractor’s change order requests to determine if those 

requests are valid and appropriate.  Architect shall provide a recommendation to 
District as to whether the change should be approved, partially approved, returned to 
the Contractor for clarification, or rejected.  

 
b. Architect shall furnish all necessary Construction Change Documents and additional 

drawings for supplementing, clarifying, and/or correcting purposes and for change 
orders.  The District shall request these Construction Change Documents and drawings 
from the Architect, which shall be provided at no additional cost unless designated as 
Extra Services by the District.  The original tracing(s) and/or drawings and contract 
wording for change orders shall be submitted to the District for duplication and 
distribution. 

 
4. Submittals 

 
a. Architect shall review and approve or take other appropriate action upon Contractor's 

submittals such as: shop drawings, Project data, samples and Construction Change 
Documents, but only for the purpose of checking for conformance with information 
given and the design concept expressed in the Contract Documents.   

 
b. Architect shall review Contractor’s schedule of submittals and advise the District on 

whether that schedule is complete.  Architect shall provide the District with proposed 
revisions to this schedule and advise the District on whether the District should 
approve this schedule. 
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c. Architect’s action upon Contractor’s submittals shall be taken as expeditiously as 
possible so as to cause no unreasonable delay in the construction of the Project or in 
the work of Contractor(s), while allowing sufficient time in the Architect’s professional 
judgment to permit adequate review.  In no case shall the review period associated 
with a single, particular submittal exceed twenty-one (21) calendar days from its receipt 
by the Architect.  Architect’s response to each submittal shall be a substantive and 
acceptable response.  This twenty-one (21)-day time period shall not include time 
when a submittal is within the District’s control or if the submittal is being reviewed by 
DSA.  In no way does this provision reduce Architect’s liability if it fails to prepare 
acceptable documents. 

 
5. RFIs.  During the course of construction as part of the basic services, Architect must 

respond to all Requests for Information (“RFI”) as expeditiously as possible so as not to 
impact and delay the construction progress.  In no case shall the review period associated 
with an RFI exceed seven (7) calendar days from receipt by the Architect.  Architect’s 
response to each RFI shall be a substantive and acceptable response.  This seven-day time 
period shall not include time when a submittal is within the District’s control or if the 
submittal is being reviewed by DSA.  In no way does this provision reduce the Architect’s 
liability if it fails to prepare acceptable documents.  Architect must verify that RFIs are 
passed through the Project Inspector, if any. 

 
6. Notices of Deficient Work.  On the basis of on-site observations, Architect shall keep the 

District informed of the progress and the quality of the work, and shall endeavor to guard 
the District against defects and deficiencies in the work.  Architect shall timely notify the 
District in writing of any defects or deficiencies in the work by any of the District’s 
Contractors that Architect may observe.  However, Architect shall not be a guarantor of 
the Contractor's performance.  

 
7. As-Built Drawings.  Architect shall review and evaluate for District the Contractor(s)’ 

documentation of the actual construction performed during the Project that the 
Contractor(s) should prepare and submit as As-Builts.  As-Builts are documents that show 
the actual construction performed during the Project, including changes necessitated by 
Construction Change Documents and change orders, and detailed by the District’s 
construction Contractor(s) on a Conforming Set. 

 
8. Record Drawings.  Architect shall incorporate all information on all As-Builts, sketches, 

details, and clarifications, and prepare one (1) set of final Record Drawings for the District.  
The Record Drawings shall incorporate onto one (1) set of drawings, all changes from all 
As-Builts, sketches, details, and clarifications, including, without limitation, all requests for 
information, Construction Change Documents and change orders based upon the 
construction Contractor’s representations of actual construction.  Architect shall deliver 
the Record Drawings to the District at completion of the construction in a format 
acceptable to the District, and it shall be a condition precedent to the District’s approval 
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of Architect’s final payment.  Architect may insert the following notice on the Record 
Drawings: 

 
These drawings [or corrected specifications] have been prepared based 
on information submitted, in part, by others.  Architect has provided a 
review consistent with its legal standard of care. 
 

9. O&M Manuals and Warranties.  Architect shall review equipment, operation and 
maintenance manuals, and a complete set of warranty documents for all equipment and 
installed systems, to ensure that they meet the requirements of the plans and 
specifications.  

 
10. Start-up.  Architect shall also provide, at the District’s request, architectural/engineering 

advice to the District on start-up, break-in, and debugging of facility systems and 
equipment, and on apparent deficiencies or defects in construction following the 
acceptance of the Contractor's work. 

 
11. Payment Statements.  Recommendations of Payment by Architect constitute Architect’s 

representation to the District that work has progressed to the point indicated to the best 
of Architect’s knowledge, information, and belief, and that the quality of the work is in 
general conformance with the Contract Documents.  

 
12. Deliverables and Number of Copies 

 
Within thirty (30) days of the end of this Phase, Architect shall provide to the District a hard 
copy of the following items produced in this Phase, together with one (1) copy of each 
item in electronic format: 

 
a. Meeting report/minutes from the kick-off meeting;  

 
b. Observation reports; and 

 
c. Weekly meeting reports.  

 
13. Meetings 

 
During this Phase, Architect shall attend, take part in, and, when indicated, conduct 
meetings, site visits, and workshops minimally on a bi-weekly basis. 
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I. CLOSE OUT PHASE 
 

1. As the Construction Administration Phase progresses, Architect shall perform the following 
Close Out Phase services for the District as required in a timely manner: 

 
a. Architect shall review the Project and observe the construction as required to 

determine when the Contractor has completed the construction of the Project and 
shall prepare punch lists of items that remain in need of correction or completion. 

 
b. Architect shall collect from the Contractor, review, and forward to the District all written 

warranties, operation manuals, and spare parts with Architect’s recommendation as to 
the adequacy of these items. 

 
c. Architect shall prepare or collect, as applicable, and provide to DSA, all reports required 

by DSA related to the design and construction of the Project. 
 

d. Architect shall respond to the DSA “90-day” letter. 
 

e. Architect shall obtain all required DSA approval of all Construction Change Documents 
and addenda to the Contractor’s contract. 

 
f. Architect shall prepare a set of As-Built Drawings for the Project, as required by the 

District. 
 

g. Architect shall review and prepare a package of all warranty and O&M documentation. 
 

h. Architect shall organize electronic files, plans and prepare a Project binder. 
 

i. Architect shall have primary responsibility to coordinate all Services required to close-
out the design and construction of the Project with the District and among Consultants. 

 
2. When the design and construction of the Project is complete, the District shall prepare and 

record with the County Recorder a Notice of Completion for the Project. 
 

3. Deliverables and Number of Copies 
 

a. Punch list; and 
 

b. Upon completion of the Project, all related Project documents, including As-Builts and 
Record Drawings.  These are the sole property of the District. 

 
4. Meetings 

 
During this phase, Architect shall attend, take part in, and, when indicated, conduct 
meetings, site visits, and workshops as needed. 
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EXHIBIT “B” 

CRITERIA AND BILLING FOR EXTRA SERVICES 

The following Extra Services to the Agreement shall be performed by Architect if needed and if 
authorized or requested by the District: 

A. Providing services as directed by the District that are not part of the Basic Services of this 
Agreement, or otherwise included within Exhibit “A.”    

B. Providing deliverables or other items in excess of the number indicated in Exhibit “A.”  
Before preparing, providing, sending, or invoicing for extra deliverables, Architect shall 
inform the District that expected deliverables may be in excess of the number indicated 
in Exhibit “A,” so that the District can procure the additional deliverables itself or direct 
Architect to procure the deliverables at the District’s expense or on the District’s account 
at a specific vendor. 

C. Making revisions in drawings, specifications, or other documents when such revisions are 
required by the enactment or revisions of codes, laws, or regulations subsequent to the 
preparation of the Conforming Set.  

D. Providing consultation concerning replacement of work damaged by fire or other cause 
during construction and furnishing services required in connection with replacement of 
that work. 

E. Providing services made necessary by the default of Contractor(s). 

F. In the absence of a final Certificate of Payment or Notice of Completion, providing 
services more than ninety (90) days after the date of completion of work by Contractor(s) 
and after Architect has completed all of its obligations and tasks under the Agreement. 

G. Providing services as an expert and/or witness for the District in any mediation, 
arbitration, and/or trial in which the Architect is (1) not a party, and (2) did not in any way 
cause the dispute that is being adjudicated. 

H. The following rates, which include overhead, administrative cost, and profit, shall be 
utilized in arriving at the fee for Extra Services and shall not be changed for the term of 
the Agreement. 

Job Title Hourly Rate 
Principal In Charge: $345.00 
Associate Principal:  
Project Manager: $225.00 
Designer: $175.00 
Assistant Project Manager:  
Intern Architect:  
Contract Administrator: $115.00 
Other  
Other   
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I. The mark-up on any approved reimbursable item of Extra Services shall not exceed five 
percent (5%).  

1. The following items are approved for mark-up: 

a. Sub-consultant Invoices. 

2. Any approved item of Extra Services not identified in the above list may not be 
marked-up. 

J. Format and Content of Invoices (Extra Services Only) 

Architect acknowledges that the District requires Architect’s invoices to include detailed 
explanations of the Services performed.  For example, a six hour charge for “RFIs and CORs” 
is unacceptable and will not be payable.  A more detailed explanation, with specificity, is 
required.  This includes a separate entry for each RFI, PCO, CCD and change order.  For 
example, the following descriptions, in addition to complying with all other terms of this 
Agreement, would be payable.  The times indicated below are just placeholders: 

Review RFI 23; review plans and specifications for response to 
same; prepare responses to same and forward to contractor, 
district, construction manager, and project inspector.   

0.8 hours 

Review COR 8; review scope of same and plans and specifications 
for appropriateness of same; prepare draft change order and 
language for same. 

0.7 hours 

Review COR 11; review scope of same and plans and 
specifications for appropriateness of same; prepare rejection of 
COR 11 for review by district, CM, IOR. 

1.2 hours 

 

END OF EXHIBIT 
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EXHIBIT “C” 

SCHEDULE OF SERVICES 

A. Promptly after the execution of this Agreement, Architect shall prepare and submit for 
approval to the District a Schedule of Services showing the order in which Architect 
proposes to carry out Architect's Services (“Schedule of Services”).  The Schedule of Services 
shall apply to the completion of all Services listed hereunder within the times established by 
this Agreement.  The Schedule of Services shall be in the form of a progress chart clearly 
delineating all important increments and review dates.  Architect shall update the Schedule 
of Services on a monthly basis and deliver two (2) hard copies and one (1) electronic copy to 
the District along with the monthly billing. 

B. Architect shall complete Services required under the Development of Architectural Program 
section within approximately 90 calendar days after written authorization from the District 
to proceed. (June 1 – September 1, 2022) 

C. Architect shall complete Services required under the Schematic Design Phase within 90 
calendar days after written authorization from District to proceed. (September 1 – 
December 1, 2022) 

D. Architect shall complete Services required under the Design Development Phase within 
approximately 90 calendar days after receipt of a written authorization from District to 
proceed. (December 1, 2022 – March 1, 2023) 

E. Architect shall complete Services required under Construction Documents Phase within 
_180__ calendar days (6 months) after written authorization from District to proceed, and 
as more specifically indicated below.  Excluded from this duration is the time associated with 
DSA review the Construction Documents back-check stage. 

1. 100% Submittal Package Increment 1 60 calendar days 
(March 1, 2023 – May 1, 2023) 

2. 100% Submittal Package Increment 2 120 calendar days 
(March 1, 2023 – September 1, 2023) 

3. Final Contract Documents after Final Back-Check Stage  Anticipated approval 
dates:  Increment 1 approval – June 2023; Increment 2 approval – February 2024 

F. The durations stated above include the review periods of 10 calendar days required by the 
District.  

G. All times to complete tasks set forth in this Exhibit are of the essence, as indicated in the 
Agreement.  If delays in the Schedule of Services are incurred as a result of the District’s 
inability to comply with requested meeting schedules, Architect shall maintain the right to 
request an adjustment in the Schedule of Services if deemed necessary to meet the 
deadlines set forth in this Exhibit.  If approved, those extensions shall be authorized in 
writing by the District. 

 

END OF EXHIBIT 
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EXHIBIT “D” 

PAYMENT SCHEDULE 

A. Compensation 

1. The payment of consideration to Architect as provided herein shall be full 
compensation for all of Architect’s Services incurred in the performance hereof, 
including, printing and shipping of deliverables in the quantities set forth in Exhibit 
“A,”  Except as expressly set forth in the Agreement and Exhibit “B,” there shall be 
no payment for extra costs or expenses. 

2. The total compensation to Architect shall be as stated in Article 6 of the Agreement. 

3. District shall pay Architect as follows for all Services contracted for under this 
Agreement: 

PERCENTAGE OF TOTAL FEE PER PHASE 
      Phase Phase Amount 
Pre-Design/Architectural Program Development Phase 2.5% 
Schematic Design Phase 10% 
Design Development Phase 15% 
Construction Documents Phase-Submittal to DSA 27.5% 
Approval by DSA 10% 

Bidding Phase 2% 
Construction Contract Administration Phase 23% 
Close Out Phase 10% 
 Generate Punch List 2%  
 Sign Off On Punch List 2%  
 Receive and Review All M & O Documents 2%  
 Filing All DSA Required Close Out Documents 2%  
 Receiving DSA Close Out, including DSA  
         approval of the final set of Record Drawings 2% 

 

TOTAL BASE COMPENSATION 100% 

Reimbursable Expenses are in addition to compensation for Basic and Additional 
Services and will be billed at a multiple of 1.10% the expenses incurred. These 
charges include, but are not limited to, expenses incurred which are directly 
related to the Project, such as reproductions, plans and plots for owner, agency 
or contractor’s use, standard form documents, postage, handling and delivery of 
Instruments of Service, and mileage. Reimbursable expenses are not expected to 
exceed $10,000. 
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B. Method of Payment 

 

1. Invoices shall be on a form approved by the District and are to be submitted to the 
District via the District’s authorized representative. 

2. Architect shall submit to District on a monthly basis documentation showing proof 
that payments were made to its Consultant(s). 

3. Architect shall submit to the District for approval a copy of the Architect’s monthly 
pay request format. 

4. Upon receipt and approval of Architect’s invoices, the District agrees to make 
payments of undisputed amounts within thirty (30) days of receipt of the invoice as 
follows: 

a. Pre- Design/Architectural Program Development Phase: 

Monthly payments for the percentage of all Services complete up to ninety-
five percent (95%) of the fee for the Phase; one hundred percent (100%) 
payment upon acceptance and approval of the Pre-Design/Architectural 
Program.

b. For Schematic Design Phase: 

Monthly payments for the percentage of all Services complete up to ninety-
five percent (95%) of the fee for the Phase; one hundred percent (100%) 
payment upon acceptance and approval of the Schematic Design Phase by 
the District. 

c. For Design Development Phase:  

Monthly payments for the percentage of all Services complete up to ninety-
five percent (95%) of the fee for the Phase; one hundred percent (100%) 
payment upon acceptance and approval of the Design Development Phase 
by the District. 

d. For Construction Documents Phase: 

Monthly payments for percentage of all Services complete up to ninety-five 
percent (95%) of the fee for the Phase; one hundred percent (100%) 
payment upon acceptance and approval of the Construction Documents 
Phase by the District.  

e. For Bidding Phase: 



 

EXHIBIT D Page D - 3 

AGREEMENT FOR ARCHITECTURAL SERVICES 

SACRAMENTO CITY UNIFIED SCHOOL DISTRICT 

Monthly payments for the percentage of all Services complete up to ninety-
five percent (95%) of the fee for the Phase; one hundred percent (100%) 
payment upon the District’s award of the bid. 

f. For Construction Contract Administration Phase: 

Monthly payments for the percentage of all Services complete up to ninety-
five percent (95%) of the fee for the Phase; one hundred percent (100%) 
payment upon the District’s notice of completion. 

g. For Close Out: 

Lump sum payment no sooner than thirty-five (35) days and no later than 
forty-five (45) days after completion of all items in this Phase. 

 
END OF EXHIBIT 
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EXHIBIT “E” 

INSURANCE REQUIREMENTS 
 

A. Architect shall procure, prior to commencement of the Services of this Agreement and 
maintain for the duration of the Agreement, insurance against claims for injuries to persons 
or damages to property which may arise from or in connection with the performance of the 
Services hereunder by the Architect, his agents, representatives, employees and 
Consultant(s).  Architect’s liabilities, including but not limited to Architect’s indemnity or 
defense obligations, under this Agreement shall not be deemed limited in any way to the 
insurance coverage required herein. Maintenance of specified insurance coverage is a 
material element of this Agreement and Architect’s failure to maintain or renew coverage or 
to provide evidence of renewal during the term of this Agreement, as required or when 
requested, may be treated by the District as a material breach of contract. 

B. Minimum Scope and Limits of Insurance:  Coverage shall be at least as broad as the 
following scopes and limits. Umbrella or Excess Liability policies are acceptable where the 
need for higher liability limits is noted and shall provide liability coverages that at least 
follow form over the underlying insurance requirements where necessary for Commercial 
General Liability, Commercial Automobile Liability, Employers’ Liability, and other liability 
coverage (except Professional Liability) designated under this Section B – Insurance 
Requirements.” Minimum Scope of Insurance: 

1. Commercial General Liability.  Two million dollars ($2,000,000) per occurrence for 
bodily injury, personal injury and property damage.  If Commercial General Liability 
or other form with a general aggregate limit is used, either the general aggregate 
limit shall apply separately to each project/location or the general aggregate limit 
shall be twice the required occurrence limit.  

2. Commercial Automobile Liability. One million dollars ($1,000,000) per accident for 
bodily injury and property damage. 

 
3. Workers' Compensation Liability.  For all of the Architect’s employees who are 

subject to this Agreement and to the extent required by the applicable state or 
federal law, Architect shall keep in full force and effect, a Workers' Compensation 
policy.   

 
4. Employers’ Liability.  For all of the Architect’s employees who are subject to this 

Agreement, Architect shall keep in full force and effect, an Employment Practices 
Liability policy with minimum liability coverage of two million dollars ($2,000,000) per 
occurrence.   

 
5. Professional Liability.  This insurance shall cover the prime design professional and 

his/her consultant(s) on a Claims Made basis for two Million Dollars ($2,000,000) 
aggregate limit subject to no more than two hundred thousand dollars ($200,000) 
per claim deductible, coverage to continue through completion of construction plus 
two (2) years thereafter. 
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C. District reserves the right to modify the limits and coverages described herein, with 
appropriate credits or changes to be negotiated for such changes.  

D. Deductibles and Self-Insured Retention:  Architect shall inform the District in writing if any 
deductibles or self-insured retention exceeds two hundred thousand dollars ($200,000).  At 
the option of the District, either:  

1. The District can accept the higher deductible; 

2. Architect’s insurer shall reduce or eliminate such deductibles or self-insured retention 
as respects the District, its officers, officials, employees and volunteers; or  

E. Other Insurance Provisions:  The general liability and automobile liability policies are to 
contain, or be endorsed to contain, the following provisions:  

1. The District, its representatives, consultants, trustees, officers, officials, employees, 
agents, and volunteers (“Additional Insureds”) are to be covered as additional 
insureds as respects liability arising out of activities performed by or on behalf of the 
Architect; Instruments of Service and completed operations of the Architect; premises 
owned, occupied or used by the Architect; or automobiles owned, leased, hired or 
borrowed by the Architect.  The coverage shall contain no special limitations on the 
scope of protection afforded to the Additional Insureds.  

 
2. For any claims related to the projects, Architect’s insurance coverage shall be primary 

insurance as respects the Additional Insureds.  Any insurance or self-insurance 
maintained by the Additional Insureds shall be in excess of Architect’s insurance and 
shall not contribute with it.  

 
3. Architect shall provide an endorsement that the insurer waives the right of 

subrogation against District and its respective elected officials, officers, employees, 
agents, representatives, consultants, trustees, and volunteers. 

 
4. Architect’s insurance shall apply separately to each insured against whom claim is 

made or suit is brought, except with respect to the limits of the insurer's liability.  

5. Any failure to comply with reporting or other provisions of the policies including 
breaches of warranties shall not affect coverage provided to the Additional Insureds.  

 
6. Each insurance policy required by this clause shall be endorsed to state that coverage 

shall not be suspended, voided, canceled, reduced in coverage or in limits except 
after thirty (30) days prior written notice by certified mail, return receipt requested, 
has been given to the District.  

 
7. Architect shall pay all insurance premiums, including any charges for required waivers 

of subrogation or the endorsement of additional insureds. If Architect fails to 
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maintain insurance, District may take out comparable insurance, and deduct and 
retain amount of premium from any sums due Architect under the Agreement. 

8. Architect shall require all sub consultants to maintain the level of insurance Architect 
deems appropriate with respect to the consultant’s scope of the Work unless 
otherwise indicated in the Agreement. Architect shall cause the sub consultants to 
furnish proof thereof to District within ten (10) days of District’s request. Should 
Architect not require sub consultants to provide the same level of insurance as is 
required of Architect, as provided in this Agreement, Architect is not relieved of its 
indemnity obligations to District or fulfilling its insurance requirements as provided in 
this Agreement. 

F. Acceptability of Insurers:  Insurance is to be placed with insurers admitted in California 
with a current A.M. Best's rating of no less than A: VII.  Architect shall inform the District in 
writing if any of its insurer(s) have an A.M. Best’s rating less than A: VII.  At the option of the 
District, the District may either:  

1. Accept the lower rating; or 

2. Require Architect to procure insurance from another insurer. 

G. Verification of Coverage:  Prior to commencing with its provision of Services under this 
Agreement, Architect shall furnish District with:  

1. Certificates of insurance showing maintenance of the required insurance coverages; 
and 

 
2. Original endorsements affecting general liability and automobile liability coverage.  

The endorsements are to be signed by a person authorized by that insurer to bind 
coverages on its behalf.  All endorsements are to be received and approved by the 
District before Services commence.  

H. Copy of Insurance Policy(ies): Upon the District’s request, Architect will furnish District with 
a copy of all insurance policies related to its provision of Services under this Agreement. 

 
 

END OF EXHIBIT 
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 EXHIBIT “F” 
 

IRAN CONTRACTING ACT CERTIFICATION  
(Public Contract Code Sections 2202-2208) 

PROJECT/CONTRACT NO.:        between the Sacramento City Unified 
School District (“District”) and           
(“Consultant”) (“Contract” or “Project”). 

Prior to bidding on or submitting a proposal for a contract for goods or services of $1,000,000 or 
more, the bidder/proposer must submit this certification pursuant to Public Contract Code section 
2204.   

The proposer must complete ONLY ONE of the following two options.  To complete OPTION 1, 
check the corresponding box and complete the certification below. To complete OPTION 2, check 
the corresponding box, complete the certification below, and attach documentation demonstrating 
the exemption approval.   

 OPTION 1. Proposer is not on the current list of persons engaged in investment activities 
in Iran created by the California Department of General Services (“DGS”) pursuant to Public 
Contract Code section 2203(b), and we are not a financial institution extending twenty million 
dollars ($20,000,000) or more in credit to another person, for 45 days or more, if that other 
person will use the credit to provide goods or services in the energy sector in Iran and is 
identified on the current list of persons engaged in investment activities in Iran created by 
DGS.  

 OPTION 2. Proposer has received a written exemption from the certification requirement 
pursuant to Public Contract Code sections 2203(c) and (d). A copy of the written 
documentation demonstrating the exemption approval is included with our proposal.   

CERTIFICATION: 

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY, that I am duly authorized to 
legally bind the bidder/proposer to the OPTION selected above. This certification is made under the 
laws of the State of California. 

Vendor Name/Financial Institution (Printed) Federal ID Number (or n/a) 

By (Authorized Signature) 

Printed Name and Title of Person Signing Date Executed 

END OF DOCUMENT 

Oak Ridge ES New Construction

Nacht & Lewis Architects, Inc.

X

Nacht & Lewis Architects, Inc.                                                        94-2688872

Brian J. Maytum, AIA - Principal/Vice-President                            5/19/2022
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EXHIBIT “G” 

VACCINATION STATUS CERTIFICATION  
(Consultant) 

 
Consultant/Company Name: _________________________________ 
 

Pursuant to the provision of the State Public Health Office Order issued on 
August 11, 2021 (Order of the State Public Health Officer Vaccine Verification 
for Workers in Schools) individuals that are working on school district property 
are required to be fully vaccinated and provide proof of vaccination or must be 
tested once weekly with either PCR testing or antigen testing.  
 
A person is considered fully vaccinated for COVID-19: two weeks (14 days) or 
more after they have received the second dose in a 2-dose series (Pfizer-
BioNTech or Moderna), or two weeks or more after they have received a single-
dose vaccine (Johnson and Johnson). Unvaccinated or incompletely vaccinated 
workers must be tested at least once weekly with either PCR testing or antigen 
testing that either has Emergency Use Authorization by the U.S. Food and Drug 
Administration or be operating per the Laboratory Developed Test requirements 
by the U.S. Centers for Medicare and Medicaid Services. 

 
Consultant currently has a contract with District under which Consultant provides services and 
accesses District property in the course and scope of performing its contract. 
 
By signing below, Consultant hereby certifies that its employees/staff, whether paid or unpaid, 
and subconsultants, who will access any District location are either fully vaccinated and have 
provided Consultant with proof of vaccination from a permitted source or such employees/staff 
and subconsultants will comply with weekly testing requirements as outlined in the State Public 
Health Officer Order prior to entering District property on and after October 15, 2021.   
 
Records of vaccination verification and testing results will be made available upon District’s 
request or that of the County Health Officer for purposes of case investigation.  
 
In addition, Consultant shall, while accessing District sites, remain in compliance with all current 
District policies and procedures associated with COVID-19 safety. The Consultant agrees to strictly, 
and without exception, follow all local, state, and federal guidelines regarding human protection 
from COVID-19 (the “Guidelines”) while accessing District sites. The Guidelines to strictly follow 
are located at various sites, including, but not limited to: 
 

a)  https://www.cdc.gov/coronavirus/2019-ncov/index.html 
b)  https://covid19.ca.gov/ 
c)  https://www.smchealth.org/  

 

Nacht & Lewis Architects, Inc.

https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/Order-of-the-State-Public-Health-Officer-Vaccine-Verification-for-Workers-in-Schools.aspx
https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/Order-of-the-State-Public-Health-Officer-Vaccine-Verification-for-Workers-in-Schools.aspx
https://www.cdc.gov/coronavirus/2019-ncov/index.html
https://covid19.ca.gov/
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I acknowledge that this certification, upon receipt and acceptance by the District, hereby 
supplements and amends and is hereby incorporated by reference into Consultant’s existing 
contract with the District, that continued compliance with the matters described herein is a 
condition for continuation of that contract and that failure to adhere to these requirements 
constitutes a breach of contract resulting in consequences including, without limitation, contract 
termination.  I acknowledge and certify under penalty of perjury that I am duly authorized to 
legally bind the Consultant to all provisions and items included in this certification, that the 
contents of this certification are true, and that this certification is made under the laws of the State 
of California.   
 
Executed this ________ day of _____________, 202__ at ____________, California. 
 
By: __________________________     Signature: _________________________ 
 
Title: ________________________________________ 
 

Please submit this completed/signed certification by email to ____________________, at 
____________________, with the executed Agreement. 

 
Services may be suspended if this certification is not returned prior to performing services 

within the scope of this Agreement on District property. 
 
 
 

END OF EXHIBIT 
 
 
 
 
 
 
 

19th                       May                 2       Sacramento

Brian J. Maytum, AIA

Principal/Vice-President
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AGREEMENT FOR ARCHITECTURAL SERVICES 

 This Agreement for Architectural Services is made as of June 9, 2022, between the 
Sacramento City Unified School District, a California public school district (“District”), and Nacht & 
Lewis (“Architect”) (collectively “Parties”), for the following project (“Project”):  

District Design Standards and Technical Specifications 

For and in consideration of the mutual covenants herein contained, the Parties hereto 
agree as follows: 

Article 1. Definitions 

1.1. In addition to the definitions above, the following definitions of words or 
phrases shall apply when used in this Agreement, including all Exhibits: 

1.1.1. Agreement:  The Agreement consists exclusively of this 
document and all identified exhibits attached and incorporated 
by reference. 

1.1.2. Architect:  The Architect identified in the first paragraph of this 
Agreement, including all Consultants to the Architect.  The term 
Architect means the Design Professional in General Responsible 
Charge on this Project. 

1.1.3. As-Built Drawings (“As-Builts”):  Any document prepared and 
submitted by District’s Contractor(s) that details on a 
Conforming Set, the actual construction performed during the 
Project, including changes necessitated by Construction Change 
Documents and change orders, and detailed by the District’s 
construction contractor(s) on a Conforming Set.   

1.1.4. Bid Set:  The plans, drawings, and specifications at the end of 
the Construction Documents Phase that the Division of the State 
Architect (“DSA”) has approved and that the District can use to 
go out to bid for construction of the Project. 

1.1.5. Conforming Set:  The plans, drawings, and specifications at the 
end of the Bidding Phase that incorporate all addenda, if any, 
issued during the Bidding Phase.  The Architect shall ensure that 
DSA has approved all revisions to the Bid Set that are 
incorporated onto the Conforming Set and for which DSA 
approval is required. 
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1.1.6. Construction Budget:  The total amount of funds indicated by 
the District for the entire Project plus all other costs, including 
design, construction, administration, and financing. 

1.1.7. Construction Change Documents (“CCD”):  The 
documentation of changes to the DSA-approved construction 
documents. 

1.1.8. Construction Cost Budget: The total cost to District of all 
elements of the Project designed or specified by the Architect, 
as adjusted at the end of each design phase in accordance with 
this Agreement.  The Construction Cost Budget does not include 
the compensation of the Architect and the Architect’s 
Consultants, the cost of land, rights-of-way, financing or other 
costs which are the responsibility of the District, including 
construction management. 

1.1.9. Construction Manager:  The District’s representative on the 
Project if the District retains a construction manager, project 
manager, or owner’s representative. 

1.1.10. Contractor:  One or more licensed contractors under contract 
with the District for construction of all or a portion of the Project. 

1.1.11. Consultant(s):  Any and all consultant(s), sub-consultant(s), 
subcontractor(s), or agent(s) to the Architect. 

1.1.12. District:  The Sacramento City Unified School District.  

1.1.13. DSA:  The Division of the State Architect. 

1.1.14. Extra Services:  District-authorized services outside of the 
scope in Exhibit “A” or District-authorized reimbursable not 
included in Architect’s Fee. 

1.1.15. Laboratory of Record: The District-designated laboratory(ies) 
for testing of concrete, soils, materials, and other required 
testing. 

1.1.16. Project:  District’s Maintenance and Operations Office at 425 1st 
Avenue, Sacramento, CA, 95818. 

1.1.17. Record Drawings:  A final set of drawings prepared by the 
Architect that incorporates all changes from all As-Builts, 
sketches, details, and clarifications.  This includes a “1A” sheet. 
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1.1.18. Service(s):  All labor, materials, supervision, services, tasks, and 
work that the Architect is required to perform and that are 
required by, or reasonably inferred from, the Agreement, and 
that are necessary for the design and completion of the Project.  

1.1.19. Visually Verify: To verify to the fullest extent possible by 
physical inspection and reasonable investigation and without 
any destructive action. 

Article 2. Scope, Responsibilities, and Services of Architect 

2.1. Architect shall render the Services described in Exhibit “A,” commencing 
with receipt of a written Notice to Proceed signed by the District 
representative.  Architect’s Services will be completed in accordance with 
the schedule attached as Exhibit “C.” 

2.2. Architect and its Consultants shall provide Services for the Project (i) using 
its professional skill and judgment; (ii) acting with due care and in 
accordance with respective applicable standards of care under California 
law for those providing similar services for projects the size, scope and 
complexity of the Project for California school districts in or around the 
same geographic area of the District; (iii) the terms of this Agreement; and 
(iv) in accordance with said standards regarding application and 
interpretation of applicable law, code, rule or regulation at the time the 
Services are rendered (“Standard of Care”). All persons providing 
professional services hereunder shall be properly licensed as required by 
California law. 

2.3. Architect shall contract for or employ at Architect’s expense, Consultant(s) 
to the extent deemed necessary for completion of the Project including, 
but not limited to: architects; mechanical, electrical, structural and civil 
engineers; landscapers; and interior designers, licensed as such by the State 
of California as part of the Basic Services under this Agreement.  The names 
of Consultant(s) shall be submitted to the District for approval prior to 
commencement of Services, as indicated below.  The District reserves the 
right to reject Architect’s use of any particular Consultant.  Nothing in the 
foregoing procedure shall create any contractual relationship between the 
District and any Consultant employed by the Architect under terms of the 
Agreement.  Architect shall require each of the Consultants retained by it 
to execute agreements with standard of care and indemnity provisions 
commensurate with this Agreement, but Architect shall remain solely 
responsible and liable to District for all matters covered by this Agreement. 
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2.4. Architect shall coordinate with District personnel or its designated 
representatives as may be requested and desirable, including with other 
professionals employed by the District for the design, coordination or 
management of other work related to the Project.  This shall include, 
without limitation, coordination with State labor compliance, if any.  If the 
Architect employs Consultant(s), the Architect shall ensure that its 
contract(s) with its Consultant(s) include language notifying the 
Consultant(s) of State labor compliance, if any. 

Article 3. Architect Staff 

3.1. Architect has been selected to perform the Services herein because of the 
skills and expertise of key individuals. 

3.2. Architect agrees that the following key people in Architect’s firm shall be 
associated with the Project in the following capacities:  

Principal In Charge: Brian Maytum 

Project Director: Brian Maytum 

Project Architect(s): Chris Flatt 

  

Major Consultants: 

Electrical:   The Engineering Enterprise 

Low Voltage & Fire Alarm: KMM Services 

Mechanical & Plumbing : Capital Engineering Consults. 

Structural:   Degenkolb 

Civil:    Warren Consulting Engineers 

Landscape:     MTW 

Furniture:   Campbell Keller 

3.3. Architect shall not change any of the key personnel listed above without 
prior written approval by the District, unless said personnel cease to be 
employed by Architect.  In either case, the District shall be allowed to 
interview and approve replacement personnel.  

3.4. If any designated lead or key person fails to perform to the satisfaction of 
the District, then upon written notice Architect shall have five (5) calendar 
days to remove that person from the Project and replace that person with 
one acceptable to the District.  All lead or key personnel for any Consultant 
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must also be designated by the Consultant and are subject to all conditions 
stated in this paragraph. 

3.5. Architect represents that Architect has no existing interest and will not 
acquire any interest, direct or indirect, which could conflict in any manner 
or degree with the performance of Services required under this Agreement 
and that no person having any such interest shall be employed by Architect. 

3.6. Architect shall comply with Education Code section 17302(a) and agrees 
that any plans and/or specifications included in the Services shall be 
prepared under the supervision of licensed personnel, and that licensed 
personnel shall be in “responsible charge” of persons who observe the 
construction. 

 

Article 4. Schedule of Services 

Architect shall commence Services under this Agreement upon receipt of a written 
Notice to Proceed and shall prosecute the Services diligently as described in 
Exhibit “A,” so as to proceed with and complete the Services in compliance with 
the schedule in Exhibit “C.”  Time is of the essence and failure of Architect to 
perform Services on time as specified in this Agreement is a material breach of this 
Agreement.  It shall not be a material breach if a delay is beyond the Architect’s or 
its Consultant(s)’ reasonable control. 

Article 5. Fee and Method of Payment 

5.1. The District shall pay Architect for all Services contracted for under this 
Agreement an amount equal to the following (“Fee”): 

A fixed fee amount of $222,275.00  

Reimbursable Expenses are in addition to compensation for Basic 
and Additional Services and will be billed at a multiple of 1.10% 
the expenses incurred. These charges include, but are not limited 
to, expenses incurred which are directly related to the Project, such 
as reproductions, plans and plots for owner, agency or contractor’s 
use, standard form documents, postage, handling and delivery of 
Instruments of Service, and mileage. Reimbursable expenses are 
not expected to exceed $500.00.  All reimbursable expenses must 
be pre-approved by District. 

5.2. The District shall pay Architect the Fee pursuant to the provisions of Exhibit 
“D.” 
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5.3. Architect shall bill for performance of Services under this Agreement in 
accordance with Exhibit “D.”  

5.4. The Architect’s Fee set forth in this Agreement shall be full compensation 
for all of Architect’s Services incurred in the performance hereof as 
indicated in Exhibit “D.” 

5.5. Regardless of the structure of Architect’s Fee, the Architect’s Fee may be 
adjusted downward if the Scope of Services of this Agreement is reduced 
by the District in accordance with this Agreement. 

5.6. Neither the District’s review, approval of, nor payment for, any of the 
Services required under this Agreement shall be construed to operate as a 
waiver of any rights under this Agreement, and Architect shall remain liable 
to the District in accordance with this Agreement for direct damages to the 
District caused by Architect’s failure to perform any of the Services 
furnished under this Agreement to the standard of care under California 
law for architects performing similar work for California school districts in 
or around the same geographic area as the District. 

Article 6. Payment for Extra Services or Changes 

Any charges for Extra Services shall be paid by the District as described in Exhibit 
“B” only upon certification that the claimed Extra Service was authorized as 
indicated herein and that the Extra Services have been satisfactorily completed.  If 
any service is done by Architect without prior written authorization by the 
Construction Manager or the District’s authorized representative, the District will 
not be obligated to pay for such service.  The foregoing provision notwithstanding, 
Architect will be paid by the District as described in Exhibit “B” for Extra Services 
that the Construction Manager or the District’s authorized representative verbally 
requests, provided that Architect confirms such request in writing pursuant to the 
notice requirements of this Agreement, and proceeds with such Extra Services not 
earlier than two (2) business days after the District receives confirmation of the 
request from the Architect. 

Article 7. Ownership of Data 

7.1. Pursuant to Education Code section 17316, this Agreement creates a non-
exclusive and perpetual license for the District to use, at its discretion, all 
plans including, but not limited to, record drawings, specifications, 
estimates and other documents that Architect or its Consultants prepare or 
cause to be prepared pursuant to this Agreement.  

7.2. Architect retains all rights to all copyrights over designs and other 
intellectual property embodied in the plans, record drawings, specifications, 
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estimates, and other documents that Architect or its Consultants prepare 
or cause to be prepared pursuant to this Agreement.  

7.3. Following the termination of this Agreement, for any reason whatsoever, 
Architect shall promptly deliver to the District upon written request and at 
no cost to the District the following items (hereinafter “Instruments of 
Service”), which the District shall have the right to utilize in any way 
permitted by statute: 

7.3.1. One (1) set of documents that contain specifications and standards 
in Microsoft Word format. 

7.3.2. All finished or unfinished documents, studies, reports, calculations, 
drawings, maps, models, photographs, technology data and reports 
prepared by the Architect under this Agreement. 

7.3.3. The obligation of Section 8.5 of this Agreement shall survive the 
termination of this Agreement for any reason whatsoever.  

7.4. In the event the District changes or uses any fully or partially completed 
documents without Architect’s knowledge or participation or both, the 
District agrees to release Architect of responsibility for such changes, and 
shall hold Architect harmless from and against any and all claims on 
account of any damages or losses to property or persons, or economic 
losses, arising out of that change or use, unless Architect is found to be 
liable in a forum of competent jurisdiction.  In the event that the District 
uses any fully or partially completed documents without the Architect’s full 
involvement, the District shall remove all title blocks and other information 
that might identify Architect and its Consultants.  

Article 8. Termination of Contract  

8.1. District’s Request for Assurances:  If District at any time reasonably believes 
that Architect is or may be in default under this Agreement, District may in 
its sole discretion notify Architect of this fact and request written assurances 
from Architect of performance of Services and a written plan from Architect 
to remedy any potential default under the terms this Agreement that the 
District may advise Architect of in writing.  Architect shall, within ten (10) 
days of District’s request, deliver a written cure plan that meets the 
requirements of the District’s request for assurances. Architect’s failure to 
provide such written assurances of performance and the required written 
plan, within ten (10) days of request, will constitute a material breach of this 
Agreement sufficient to justify termination for cause. 
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8.2. District’s Termination of Architect for Cause:  If Architect fails to perform 
Architect’s duties to the satisfaction of the District, or if Architect fails to 
fulfill in a timely and professional manner Architect’s material obligations 
under this Agreement, or if Architect shall violate any of the material terms 
or provisions of this Agreement, the District shall have the right to 
terminate this Agreement, in whole or in part, effective immediately upon 
the District giving written notice thereof to the Architect.  In the event of a 
termination pursuant to this subdivision, Architect may invoice the District 
for all Services performed until the notice of termination, but the District 
shall have the right to withhold payment and deduct any amounts equal to 
the District’s costs because of Architect’s actions, errors, or omissions. 
District may, at its discretion, provide the Architect time to cure its default 
or breach. 

8.3. District’s Termination of Architect for Convenience:  District shall have the 
right in its sole discretion to terminate the Agreement for its own 
convenience.  In the event of a termination for convenience, Architect may 
invoice District and District shall pay all undisputed invoice(s) for Services 
performed until the District’s notice of termination for convenience. 

8.4. Architect’s Termination of Agreement for Cause:  Architect has the right to 
terminate this Agreement if the District does not fulfill its material 
obligations under this Agreement and fails to cure such material default 
within sixty (60) days of receipt of written notice of said defaults, or if the 
default cannot be cured within sixty (60) days, commence to cure such 
default, diligently pursue such cure, and complete the cure within a 
reasonable time following written notice and demand from Architect.  Such 
termination shall be effective thirty (30) days after receipt of written notice 
from Architect to the District.  Architect may invoice the District and the 
District shall pay all undisputed invoice(s) for Services performed until 
Architect’s notice of termination. 

8.5. Effect on Pre-Termination Services:  Except as indicated in this Article, 
termination shall have no effect upon any of the rights and obligations of 
the Parties arising out of any transaction occurring prior to the effective 
date of such termination. 

8.6. Ceasing Services upon Termination:  If, at any time in the progress of the 
Design of the Project, the Governing Board of the District determines that 
the Project should be terminated, Architect, upon written notice from the 
District of such termination, shall immediately cease Services on the Project.  
The District shall pay Architect only the fee associated with the Services 
provided since the last invoice that has been paid and up to the notice of 
termination. 
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8.7. Project Suspension:  If the District suspends the Project for more than one 
hundred twenty (120) consecutive days, Architect shall be compensated for 
Services performed prior to notice of that suspension. When the Project is 
resumed, the schedule shall be adjusted and Architect’s compensation shall 
be equitably adjusted to provide for expenses incurred in the resumption 
of the Architect’s Services.  Architect shall make every effort to maintain the 
same Project personnel after suspension.  If the District suspends the 
Project for more than two (2) years, Architect may terminate this Agreement 
by giving written notice.  

Article 9. Indemnity/Architect Liability  

9.1. To the furthest extent permitted by California law and in accordance with 
California Civil Code section 2782.8, Architect shall indemnify and hold free 
and harmless the District, its Governing Board, agents, representatives, 
officers, consultants, employees, trustees, and members (“the Indemnified 
Parties”) from any and all claims, demands, causes of action, costs, 
expenses, liability, loss, damage or injury of any kind, in law or equity 
(“Claim(s)”) to the extent that the Claim(s) arises out of, pertains to, or 
relates to the negligence, recklessness, or willful misconduct of the 
Architect, its directors, officers, employees, subcontractors, consultants, or 
agents, arising out or, connected with, or resulting from the performance 
of the Services, the Project, of this Agreement.. Architect, to the furthest 
extent permitted by California law, also has the duty to defend the 
Indemnified Parties from Claim(s) at Architect’s own expense, including 
attorneys’ fees and costs, however, in no event shall the cost to defend 
charged to the Architect exceed the Architect’s proportionate percentage 
of fault. Notwithstanding the previous sentence, in the event one or more 
defendants is unable to pay its share of defense costs due to bankruptcy or 
dissolution of the business, the design professional shall meet and confer 
with other parties regarding unpaid defense costs. If a Claim arises out of, 
or relates in any way to the Services provided under this Agreement, upon 
the District’s or the Architect’s request, the District and the Architect agree 
to undertake good faith measures to allow the Architect to assist the 
District in resolving the dispute or litigation.  The Architect’s assistance, 
described as “Mandatory Assistance” in Exhibit A, Section B.8, shall be 
provided at Architect’s own expense and excluded from any reimbursement 
calculation. At the commencement of the Mandatory Assistance Phase, 
District and Architect shall also negotiate in good faith as to the scope and 
extent of further assistance, including consideration of a joint defense 
agreement if appropriate.  During the Mandatory Assistance Phase, each 
Party shall be responsible for their own attorneys’ fees and costs incurred; 
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however, each Party reserves its rights pursuant to Civil Code section 
2782.8.   

9.2. Architect shall pay and satisfy any judgment, award, or decree that may be 
rendered against the Indemnified Parties in any Claim as defined in Article 
10.1. These amounts may be paid by Architect to District or the District may 
in reasonable good faith withhold those costs from amounts owing to 
Architect, pending resolution of the dispute. 

9.3. Architect’s duty to indemnify under this Agreement shall apply during the 
term of this Agreement and shall survive any expiration or termination of 
this Agreement until such Claim(s) are barred by the applicable statute of 
limitations and is in addition to any other rights or remedies that the District 
may have under the law or under this Agreement. 

Article 10. Fingerprinting  

10.1. Pursuant to Education Code section 45125.2, the District has determined 
on the basis of scope of Services in this Agreement, that Architect, its 
Consultants and their employees will have only limited contact with pupils. 
Architect shall promptly notify the District in writing of any facts or 
circumstances which might reasonably lead the District to determine that 
contact will be more than limited as defined by Education Code section 
45125.1(d).  

10.2. For all workers on District property, the Architect shall comply with all 
applicable federal, state and local laws regarding COVID-19.  Further, 
except to the extent the Order provides otherwise, the Architect and 
Architect’s personnel shall continue to comply with all other applicable 
terms in the CDPH’s State Public Health Officer Orders.  

Article 11. Responsibilities of the District  

11.1. The District shall examine the documents submitted by the Architect and 
shall render decisions so as to avoid unreasonable delay in the process of 
the Architect’s Services. 

11.2. The District shall verbally or in writing advise Architect if the District 
becomes aware of any fault or defect in the Project, including any errors, 
omissions or inconsistencies in the Architect’s documents.  Failure to 
provide such notice shall not relieve Architect of its responsibility therefore, 
if any. 

11.3. The District shall furnish the services of a hazardous material consultant or 
other consultants when such services are requested in writing by Architect 
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and deemed necessary by the District or are requested by the District. These 
services shall include: asbestos and lead paint survey; abatement 
documentation; and specifications related to said matters, which are to be 
incorporated into bid documents prepared by Architect. If the hazardous 
materials consultant is furnished by the District and is not a Consultant of 
the Architect, the specifications shall include a note to the effect that the 
hazardous materials consultant’s specifications are included in the 
Architect’s bid documents for the District’s convenience and have not been 
prepared or reviewed by the Architect. The note shall also direct questions 
about the hazardous materials consultant’s specifications related to 
asbestos and lead paint survey and/or abatement documentation to the 
preparer of the hazardous materials consultant’s specifications.    

11.4. The District shall timely provide to the Architect all relevant information in 
its possession regarding the Project that is necessary for performance of 
Architect’s services. 

Article 12. Liability of District  

12.1. Other than as provided in this Agreement, District’s financial obligations 
under this Agreement shall be limited to the payment of the compensation 
provided in this Agreement.  Notwithstanding any other provision of this 
Agreement, in no event shall District be liable, regardless of whether any 
claim is based on contract or tort, for any special, consequential, indirect or 
incidental damages, including, but not limited to, lost profits or revenue, 
arising out of or in connection with this Agreement or the Services 
performed in connection with this Agreement. 

12.2. District shall not be responsible for any damage to persons or property as 
a result of the use, misuse or failure of any equipment used by Architect, or 
by its employees, even though such equipment be furnished or loaned to 
Architect by District.  

Article 13. Nondiscrimination  

Architect agrees to comply with the provisions of the California Fair Employment 
and Housing Act as set forth in part 2.8 of division 3 of the California Government 
Code, commencing at section 12900; the Federal Civil Rights Act of 1964, as set 
forth in Public Law 88-352, and all amendments thereto; Executive Order 11246; 
and all administrative rules and regulations found to be applicable to Architect and 
all of its subcontractors. In addition, Consultant agrees to require like compliance 
by all of its subcontractor(s). 

Article 14. Insurance  
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14.1. Architect shall comply with the insurance requirements for this Agreement, 
set forth in Exhibit “E.”  

14.2. Architect shall provide certificates of insurance and endorsements to 
District prior to commencement of the work of this Agreement as required 
in Exhibit “E.” 

Article 15. Covenant against Contingent Fees  

Architect warrants that it has not employed or retained any company or person, 
other than a bona fide employee working solely for the Architect, to solicit or 
secure this Agreement, and that it has not paid or agreed to pay any company or 
person, other than a bona fide employee working solely for the Architect, any fee, 
commission, percentage, brokerage fee, gift, or any other consideration contingent 
on or resulting from the award or making of this Agreement.  For breach or 
violation of this warranty, the District shall have the right to annul this Agreement 
without liability, or in its discretion, to deduct from the contract price or 
consideration or to recover the full amount of such fee, commission, percentage 
fee, gift, or contingency. 

Article 16. Entire Agreement/Modification  

This Agreement, including the Exhibits attached hereto, supersedes all previous 
contracts and constitutes the entire understanding of the Parties hereto.  Architect 
shall be entitled to no other benefits than those specified herein.  No changes, 
amendments or alterations shall be effective unless in writing and signed by both 
Parties.  Architect specifically acknowledges that in entering this Agreement, 
Architect relies solely upon the provisions contained in this Agreement and no 
others. 

Article 17. Non-Assignment of Agreement 

In as much as this Agreement is intended to secure the specialized Services of the 
Architect, Architect may not assign, transfer, delegate or sublet any interest therein 
without the prior written consent of District and any such assignment, transfer, 
delegation or sublease without the District’s prior written consent shall be 
considered null and void.  Likewise, District may not assign, transfer, delegate or 
sublet any interest therein without the prior written consent of Architect and any 
such assignment, transfer, delegation or sublease without Architect’s prior written 
consent shall be considered null and void. If an assignment is approved, this 
Agreement shall be binding on the successors and assign of the parties.  

Article 18. Law, Venue 
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18.1. This Agreement has been executed and delivered in the State of California 
and the validity, enforceability and interpretation of any of the clauses of 
this Agreement shall be determined and governed by the laws of the State 
of California. 

18.2. To the fullest extent permitted by California law, the county in which the 
District administration office is located shall be the venue for any action or 
proceeding that may be brought or arise out of, in connection with or by 
reason of this Agreement. 

Article 19. Alternative Dispute Resolution 

19.1. All claims, disputes or controversies arising out of, or in relation to the 
interpretation, application or enforcement of this Agreement may be 
decided through mediation as the first method of resolution.  Notice of the 
demand for mediation of a dispute shall be filed in writing with the other 
party to the Agreement.  The demand for mediation shall be made within 
a reasonable time after written notice of the dispute has been provided to 
the other party, but in no case longer than ninety (90) days after initial 
written notice.  

19.2. If a claim, or any portion thereof, remains in dispute upon satisfaction of all 
applicable dispute resolution requirements, the Architect shall comply with 
all claims presentation requirements as provided in Chapter 1 (commencing 
with section 900) and Chapter 2 (commencing with section 910) of Part 3 
of Division 3.6 of Title 1 of Government Code as a condition precedent to 
the Architect’s right to bring a civil action against the District.  For purposes 
of those provisions, the running of the time within which a claim must be 
presented to the District shall be tolled from the time the Architect submits 
its written claim until the time the claim is denied, including any time 
utilized by any applicable meet and confer process. 

19.3. Pending resolution of the dispute, Architect agrees it will neither rescind 
the Agreement nor stop the performance of the Services.   

Article 20. Tolling of Claims 

Architect agrees to toll all statutes of limitations for District’s assertion of claims 
against Architect that arise out of, pertain to, or relate to Contractors’ or 
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subcontractors’ claims against District involving Architect’s work, until the 
Contractors’ or subcontractors’ claims are finally resolved. 

Article 21. Attorneys’ Fees 

In the event either party shall bring any action or legal proceeding for damages for 
any alleged breach of any provision of or performance under this Agreement, to 
terminate this Agreement, or to enforce, protect or establish any term or covenant 
of this Agreement or right or remedy of either party, the prevailing party shall be 
entitled to recover, as a part of the action or proceeding, reasonable attorneys' fees 
and court costs, including consultants’ fees, attorneys' fees and costs for appeal, as 
may be fixed by the court.  The term “prevailing party” shall mean the party who 
received substantially the relief requested, whether by settlement, dismissal, 
summary judgment, judgment, or otherwise.   

Article 22. Severability 

If any term, covenant, condition or provision of this Agreement is held by a court 
of competent jurisdiction to be invalid, void or unenforceable, the remainder of the 
provisions hereof shall remain in full force and effect and shall in no way be 
affected, impaired or invalidated thereby. 

Article 23. Employment Status 

23.1. Architect shall, during the entire term of Agreement, be an independent 
contractor and nothing in this Agreement is intended nor shall it be 
construed to create an employer-employee relationship, a joint venture 
relationship, or to allow the District to exercise discretion or control over 
the professional manner in which Architect performs the Services that are 
the subject matter of this Agreement; provided always, however, that the 
Services to be provided by Architect shall be provided in a manner 
consistent with all applicable standards and regulations governing such 
Services. 

23.2. Architect understands and agrees that Architect’s personnel are not and 
will not be eligible for membership in or any benefits from any District 
group plan for hospital, surgical or medical insurance or for membership in 
any District retirement program or for paid vacation, paid sick leave or other 
leave, with or without pay or for other benefits which accrue to a District 
employee.  

23.3. Should the District, in its discretion, or a relevant taxing authority such as 
the Internal Revenue Service or the State Employment Development 
Department, or both, determine that Architect, or any employee or 
Consultant of Architect, is an employee of the District for purposes of 
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collection of any employment taxes, the amounts payable under this 
Agreement shall be reduced by amounts equal to both the employee and 
employer portions of the tax due (and offsetting any credits for amounts 
already paid by Architect which can be applied against this liability).  The 
District shall then forward those amounts to the relevant taxing authority.  

23.4. Should a relevant taxing authority determine a liability for past services 
performed by Architect for the District, upon notification of such fact by the 
District, Architect shall promptly remit such amount due or arrange with the 
District to have the amount due withheld from future payments to Architect 
under this Agreement (again, offsetting any amounts already paid by 
Architect which can be applied as a credit against such liability). 

23.5. A determination of employment status pursuant to the preceding two (2) 
paragraphs shall be solely for the purposes of the particular tax in question, 
and for all other purposes of this Agreement, Architect shall not be 
considered an employee of the District.  Notwithstanding the foregoing, 
should any court, arbitrator, or administrative authority determine that 
Architect is an employee for any other purpose, then Architect agrees to a 
reduction in District’s liability resulting from this Agreement pursuant to 
principles similar to those stated in the foregoing paragraphs so that the 
total expenses of District under this Agreement shall not be greater than 
they would have been had the court, arbitrator, or administrative authority 
determined that Architect or its employees of Consultants was not an 
employee.  

23.6. Nothing in this Agreement shall operate to confer rights or benefits on 
persons or entities not a party to this Agreement. 

Article 24. Certificate of Architect 

24.1. Architect certifies that the Architect is properly certified or licensed under 
the laws and regulations of the State of California to provide the 
professional services that it has herein agreed to perform. 

24.2. Architect certifies that it is aware of the provisions of the California Labor 
Code that require every employer to be insured against liability for workers 
compensation or to undertake self-insurance in accordance with the 
provisions of that code, and it certifies that it will comply with those 
provisions before commencing the performance of the Services of this 
Agreement. 

24.3. Architect certifies that it is aware of the provisions of California Labor Code 
and California Code of Regulations that require the payment of prevailing 
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wage rates and the performance of other requirements on certain “public 
works” and “maintenance” projects (“Prevailing Wage Laws”).  Architect 
agrees to fully comply with and to require its Consultant(s) to fully comply 
with all requirements of the Prevailing Wage Laws, if applicable to Architect 
and its Consultants’ professional services to be provided under this 
Agreement. 

Article 25. Cost Disclosure - Documents and Written Reports 

Architect shall be responsible for compliance with California Government Code 
section 7550, if the total cost of the Contract is over five thousand dollars ($5,000). 

Article 26. Notice & Communications 

Notices and communications between the Parties to this Agreement may be sent 
to the following addresses: 

District: 
 
Sacramento City Unified School District  
5735 47th Avenue 
Sacramento, CA 95824 
ATTN:  Chris Ralston, Director III, Facilities 
EMAIL: chris-ralston@scusd.edu 

With a Copy to: 
Dannis Woliver Kelley 
200 California Street #400  
San Francisco, CA 94111 
ATTN:  Deidree Sakai, Esq. 

Architect: 
 
Nacht & Lewis 
600 Q Street, Suite 100 
Sacramento, CA  95811 
ATTN: Brian Maytum 

  
Any notice personally given shall be effective upon receipt.  Any notice sent by 
electronic mail shall be effective the day after transmission.  Any notice sent by 
overnight delivery service shall be effective the day after delivery.  Any notice given 
by mail shall be effective five (5) days after deposit in the United States mail. 

Article 27. Disabled Veteran Business Enterprise Participation 

Pursuant to section 17076.11 of the Education Code, the District has a participation 
goal for disabled veteran business enterprises (“DVBEs”) of at least three percent 
(3%), per year, of funds expended each year by the District on projects that use funds 
allocated by the State Allocation Board pursuant to the Leroy F.  Greene School 
Facilities Act (the “Act”).  This Project may use funds allocated under the Act.  
Therefore, to the extent feasible and pertaining to future hirings, Architect, before it 
executes the Agreement, shall provide to the District certification of compliance with 
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the procedures for implementation of DVBE contracting goals, appropriate 
documentation identifying the amount(s) intended to be paid to DVBEs in 
conjunction with the contract, and documentation demonstrating Architect’s good 
faith efforts to meet these goals. 

Article 28. District’s Right to Audit 

28.1. District retains the right to review and audit, and the reasonable right of 
access to Architect’s and any Consultant’s premises to review and audit the 
Architect’s compliance with the provisions of this Agreement (“District’s 
Right”). The District’s Right includes the right to inspect, photocopy, and to 
retain copies, outside of Architect’s premises, of any and all Project-related 
records and other information with appropriate safeguards, if such 
retention is deemed necessary by the District in its sole discretion. The 
District shall keep this information confidential, as allowed by applicable 
law. 

28.2. The District’s Right includes the right to examine any and all books, records, 
documents and any other evidence of procedures and practices that the 
District determines is necessary to discover and verify whether Architect is 
in compliance with all requirements of this Agreement. 

28.3. If there is a claim for additional compensation or for Extra Services, the 
District’s Right includes the right to examine books, records, documents, 
and any and all other evidence and accounting procedures and practices 
that the District determines is necessary to discover and verify all direct and 
indirect costs, of whatever nature, which are claimed to have been incurred, 
or anticipated to be incurred. 

28.4. Architect shall maintain complete and accurate records in accordance with 
generally accepted accounting practices in the industry. Architect shall 
make available to the District for review and audit all Project-related 
accounting records and documents and any other financial data. Upon 
District’s request, Architect shall submit exact duplicates of originals of all 
requested records to the District. 

28.5. Architect shall include audit provisions in any and all of its subcontracts, 
and shall ensure that these sections are binding upon all Consultants. 

28.6. Architect shall comply with these provisions within fifteen (15) days of the 
District’s written request to review and audit any or all of Architect’s Project-
related records and information. 

Article 29. Other Provisions 
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29.1. Each party warrants that it has had the opportunity to consult counsel and 
understands the terms of this Agreement and the consequences of 
executing it. In addition, each party acknowledges that the drafting of this 
Agreement was the product of negotiation, that no party is the author of 
this Agreement, and that this Agreement shall not be construed against any 
party as the drafter of the Agreement. 

29.2. The individual executing this Agreement on behalf of Architect warrants 
and represents that she/he is authorized to execute this Agreement and 
bind the CM to all terms hereof. 

29.3. This Agreement may be executed in one or more counterparts, each of 
which shall be deemed an original. A facsimile or electronic signature shall 
be deemed to be the equivalent of the actual original signature. All 
counterparts so executed shall constitute one Agreement binding all the 
Parties hereto.  

29.4.  Architect shall issue a credit to the District as an offset to the Architect’s 
Fee, an amount equal to fifty percent (50%) of the actual tax benefit derived 
by the Architect or its shareholders, after deducting associated tax 
consulting fees based on the Project per Internal Revenue Code section 
179D (the Energy Efficient Commercial Buildings deduction). 

Article 30. Exhibits “A” through “H” attached hereto are hereby incorporated by this 
reference and made a part of this Agreement. 

 
[SIGNATURES ON FOLLOWING PAGE] 
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 IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date(s) 
indicated below. 

SACRAMENTO CITY UNIFIED SCHOOL 
DISTRICT 

Date:    , 20__ 

By:       

Title: Rose Ramos, Chief Business and  
Operations Officer 

NACHT & LEWIS ARCHITECTS, INC. 

 
Date:    , 20__ 

By:       

Title: Brian Maytum, Vice President and 
Principal 

May 27,                                22
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EXHIBIT “A” 
 

RESPONSIBILITIES AND SERVICES OF ARCHITECT 
 
Architect shall provide all professional services necessary for completing the following: 
 
SCOPE OF PROJECT 

Project Name:  District Design Standards and Technical Specifications 

Nacht & Lewis and their consulting team will assist the SCUSD in developing a body of facility 
design standards and technical specifications or performance based outline specifications unique 
to the SCUSD to be used by individual design teams on future new and modernization projects 
throughout the District. 
 

1. Review any existing standards and specifications provided by District and discuss plan 
for District M&O shop and staff involvement. 

 
2. Meet individually with District M&O shop supervisors and other recommended shop 

staff including, Mechanical, Plumbing, Electrical/Low Voltage, Carpentry/Hardware and 
Landscape. These meetings will give each M&O shop the opportunity to review any 
existing standards and specifications. With the assistance of the design team, 
recommend important new sections. We understand there are a total of (8) supervisors 
to be included in these meetings. District Facilities staff shall assist in organizing, 
scheduling and ensuring participation by key M&O personnel at these meetings.  This 
includes up to three (3) in-person meetings per each shop.   

 
3. As needed, bring in product vendors/reps and specialists to assist shop supervisors 

with identifying new products and materials along with assistance to vet currently used 
products and materials. Typical types of vendors/reps would be for HVAC systems, 
lighting systems, door hardware, etc. In addition, Nacht & Lewis will work with District 
provided consultants and specialist as needed. 

 
 

4. Regroup and meet with you and your designated staff to discuss M&O shop input and 
determine which requests/recommendations will be included in the standards and 
specification. Once complete, we will meet again with shop supervisors as required to 
vet discussion items and come to an agreement on standards and specification 
sections needed. Further coordinate sections to meet current and/or newly established 
standards, 2019 CBC code compliance and verified product references. Technical 
specifications shall be numbered per CSI 50 Division format. Where specific technical 
specification sections are not required, design standards will be addressed in the same 
CSI 50 Division format. 
 

5. Coordinate relevant sections of District provided Divisions 0 & 1 specifications, 
Bidding and Contract requirements, to match 50 Division CSI format. Nacht & Lewis 
shall not be responsible for modifications to District standard contracts, general or 
supplemental conditions or other legal bidding and contract sections commonly 
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found in Divisions 0 & 1 but will advise on coordination issues between the technical 
specifications and Division 0 & 1 documents. 
 

6. Where design standards are utilized in lieu of technical specifications, we propose they 
will be organized as follows: 

 
a. Identify system design and material considerations fitting SCUSD requirements, 

but not requiring the need for detailed technical specifications. These can be items 
the Districts wants or does not want on projects, including any specific 
requirements like warranty periods. 

b. Organized by CSI 50 Specification Format. 
c. Basis of design standards for various systems including lighting levels and controls, 

site and building accessibility, cooling and heating temperature standards, site 
utilities, low voltage system and distribution standards, levels of sustainability 
goals (LEED, CHIPS), etc. 

d. Design standards will not be in a formal specification format, but rather in an 
organized list of preferred requirements and guidelines. 

 
Assumptions & Exclusions: 

1. The work outlined in this proposal shall be considered Phase 1 of a potentially longer 
process of ongoing development and maintenance of these standards and 
specifications. This proposal does not include on-going maintenance or revisions to 
the standards and specifications developed in this first round. 
 

2. Furniture standards will be separated from all other District standards and 
specifications into a single stand-alone document. This will allow the District to use 
these standards more freely with campus staff and designers without being bogged 
down with the comprehensive standards and specifications. 

 
3. Nacht & Lewis will coordinate sustainability guidelines with the District’s 

sustainability consultant, New Buildings Institute. Fees for New Buildings Institute’s 
scope of work are not included in this proposal and are assumed to be covered by 
existing agreements the SCUSD may have with them. Since we do not have a 
complete understanding of how the District’s sustainability goals will translate to 
these standards and specifications, we will include general goals and objectives in 
the development of the design standards. We feel it is premature to incorporate 
detailed procedures for defining how these goals are to be met at this time. Further 
maintenance and update work can address enhancing sustainability requirements 
once more information is made available. 

 
4. Absent any district provided on-line digital platform maintained by SCUSD. N&L will 

provide PDF and Word documents directly to the District. 
 

5. Fees herein are based on maximum of (3) meetings per each shop at the SCUSD’s 
Facilities, M&O office. SCUSD staff shall assist in organizing, scheduling and ensuring 
participation by key M&O personnel. Nacht & Lewis will also provide (3) additional 
meetings to various school campuses if needed. 
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1. Mandatory Assistance.  If a third party dispute or litigation, or both, arises out of, or 
relates in any way to the Services provided under this Agreement, upon the District's 
request, the Architect, its agents, officers, and employees agree to assist in resolving the 
dispute or litigation. Architect's assistance includes, but is not limited to, providing 
professional consultations, attending mediations, arbitrations, depositions, trials or any 
event related to the dispute resolution and/or litigation (“Mandatory Assistance”). 

 
 

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK] 
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EXHIBIT “B” 

CRITERIA AND BILLING FOR EXTRA SERVICES 

The following Extra Services to the Agreement shall be performed by Architect if needed and if 
authorized or requested by the District: 

A. Providing services as directed by the District that are not part of the Basic Services of this 
Agreement, or otherwise included within Exhibit “A.”    

B. Providing deliverables or other items in excess of the number indicated in Exhibit “A.”  
Before preparing, providing, sending, or invoicing for extra deliverables, Architect shall 
inform the District that expected deliverables may be in excess of the number indicated 
in Exhibit “A,” so that the District can procure the additional deliverables itself or direct 
Architect to procure the deliverables at the District’s expense or on the District’s account 
at a specific vendor. 

C. Making revisions in drawings, specifications, or other documents when such revisions are 
required by the enactment or revisions of codes, laws, or regulations subsequent to the 
preparation of the Conforming Set.  

D. Providing consultation concerning replacement of work damaged by fire or other cause 
during construction and furnishing services required in connection with replacement of 
that work. 

E. Providing services made necessary by the default of Contractor(s). 

F. In the absence of a final Certificate of Payment or Notice of Completion, providing 
services more than ninety (90) days after the date of completion of work by Contractor(s) 
and after Architect has completed all of its obligations and tasks under the Agreement. 

G. Providing services as an expert and/or witness for the District in any mediation, 
arbitration, and/or trial in which the Architect is (1) not a party, and (2) did not in any way 
cause the dispute that is being adjudicated. 

H. The following rates, which include overhead, administrative cost, and profit, shall be 
utilized in arriving at the fee for Extra Services and shall not be changed for the term of 
the Agreement. 

Job Title Hourly Rate 
Principal In Charge: $345.00 
Associate Principal:  
Project Manager: $225.00 
Designer: $175.00 
Assistant Project Manager:  
Intern Architect:  
Contract Administrator: $115.00 
Other  
Other   
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I. The mark-up on any approved reimbursable item of Extra Services shall not exceed five 
percent (5%).  

1. The following items are approved for mark-up: 

a. Sub-consultant Invoices. 

2. Any approved item of Extra Services not identified in the above list may not be 
marked-up. 

J. Format and Content of Invoices (Extra Services Only) 

Architect acknowledges that the District requires Architect’s invoices to include detailed 
explanations of the Services performed.  For example, a six hour charge for “RFIs and CORs” 
is unacceptable and will not be payable.  A more detailed explanation, with specificity, is 
required.  This includes a separate entry for each RFI, PCO, CCD and change order.  For 
example, the following descriptions, in addition to complying with all other terms of this 
Agreement, would be payable.  The times indicated below are just placeholders: 

Review RFI 23; review plans and specifications for response to 
same; prepare responses to same and forward to contractor, 
district, construction manager, and project inspector.   

0.8 hours 

Review COR 8; review scope of same and plans and specifications 
for appropriateness of same; prepare draft change order and 
language for same. 

0.7 hours 

Review COR 11; review scope of same and plans and 
specifications for appropriateness of same; prepare rejection of 
COR 11 for review by district, CM, IOR. 

1.2 hours 

 

END OF EXHIBIT 
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EXHIBIT “C” 

SCHEDULE OF SERVICES 

A. Promptly after the execution of this Agreement, Architect shall prepare and submit for 
approval to the District a Schedule of Services showing the order in which Architect 
proposes to carry out Architect's Services (“Schedule of Services”).  The Schedule of Services 
shall apply to the completion of all Services listed hereunder within the times established by 
this Agreement.  The Schedule of Services shall be in the form of a progress chart clearly 
delineating all important increments and review dates.  Architect shall update the Schedule 
of Services on a monthly basis and deliver two (2) hard copies and one (1) electronic copy to 
the District along with the monthly billing. 

B. Architect shall complete Services as stated below: 

C.  Meetings with M&O and District Staff   8 weeks 

(specifications updates and development 

of district standards will occur at the same  

time and at the same meetings. 

 

 In-house development of draft design  6 weeks 

 Standards and specifications 

 

 District review of draft standards and Specifications 4 weeks 

 

 Final edits & publication    4 weeks 

 Total       22 weeks 

 

 

D. All times to complete tasks set forth in this Exhibit are of the essence, as indicated in the 
Agreement.  If delays in the Schedule of Services are incurred as a result of the District’s 
inability to comply with requested meeting schedules, Architect shall maintain the right 
to request an adjustment in the Schedule of Services if deemed necessary to meet the 
deadlines set forth in this Exhibit.  If approved, those extensions shall be authorized in 
writing by the District. 

 

END OF EXHIBIT 
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EXHIBIT “D” 

PAYMENT SCHEDULE 

A. Compensation 

1. The payment of consideration to Architect as provided herein shall be full 
compensation for all of Architect’s Services incurred in the performance hereof, 
including, printing and shipping of deliverables in the quantities set forth in Exhibit 
“A,”  Except as expressly set forth in the Agreement and Exhibit “B,” there shall be 
no payment for extra costs or expenses. 

2. The total compensation to Architect shall be as stated in Article 6 of the Agreement. 

3. District shall pay Architect as follows for all Services contracted for under this 
Agreement: 

PERCENTAGE OF TOTAL FEE PER PHASE 
      Phase Phase Amount 
Meetings with district maintenance shops and 
specification development0 

20% 

Draft Specification of Techn0ical specifications 20% 
Draft Specification of Furniture and Educational 
Specification 

20% 

Draft Design Standards Book 20% 
Final copy of all work in digital format 10% 

Final review meeting 10% 
TOTAL BASE COMPENSATION 100% 

Reimbursable Expenses are in addition to compensation for Basic and Additional 
Services and will be billed at a multiple of 1.10% the expenses incurred. These 
charges include, but are not limited to, expenses incurred which are directly 
related to the Project, such as reproductions, plans and plots for owner, agency 
or contractor’s use, standard form documents, postage, handling and delivery of 
Instruments of Service, and mileage. Reimbursable expenses are not expected to 
exceed $10,000. 

 

B. Method of Payment 

 

1. Invoices shall be on a form approved by the District and are to be submitted to the 
District via the District’s authorized representative. 

2. Architect shall submit to District on a monthly basis documentation showing proof 
that payments were made to its Consultant(s). 
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3. Architect shall submit to the District for approval a copy of the Architect’s monthly 
pay request format. 

 
Upon receipt and approval of Architect’s invoices, the District agrees to make payments 
of undisputed amounts within thirty (30) days of receipt of the invoice  

 
END OF EXHIBIT 
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EXHIBIT “E” 

INSURANCE REQUIREMENTS 
 

A. Architect shall procure, prior to commencement of the Services of this Agreement and 
maintain for the duration of the Agreement, insurance against claims for injuries to persons 
or damages to property which may arise from or in connection with the performance of the 
Services hereunder by the Architect, his agents, representatives, employees and 
Consultant(s).  Architect’s liabilities, including but not limited to Architect’s indemnity or 
defense obligations, under this Agreement shall not be deemed limited in any way to the 
insurance coverage required herein. Maintenance of specified insurance coverage is a 
material element of this Agreement and Architect’s failure to maintain or renew coverage or 
to provide evidence of renewal during the term of this Agreement, as required or when 
requested, may be treated by the District as a material breach of contract. 

B. Minimum Scope and Limits of Insurance:  Coverage shall be at least as broad as the 
following scopes and limits. Umbrella or Excess Liability policies are acceptable where the 
need for higher liability limits is noted and shall provide liability coverages that at least 
follow form over the underlying insurance requirements where necessary for Commercial 
General Liability, Commercial Automobile Liability, Employers’ Liability, and other liability 
coverage (except Professional Liability) designated under this Section B – Insurance 
Requirements.” Minimum Scope of Insurance: 

1. Commercial General Liability.  Two million dollars ($2,000,000) per occurrence for 
bodily injury, personal injury and property damage.  If Commercial General Liability 
or other form with a general aggregate limit is used, either the general aggregate 
limit shall apply separately to each project/location or the general aggregate limit 
shall be twice the required occurrence limit.  

2. Commercial Automobile Liability. One million dollars ($1,000,000) per accident for 
bodily injury and property damage. 

 
3. Workers' Compensation Liability.  For all of the Architect’s employees who are 

subject to this Agreement and to the extent required by the applicable state or 
federal law, Architect shall keep in full force and effect, a Workers' Compensation 
policy.   

 
4. Employers’ Liability.  For all of the Architect’s employees who are subject to this 

Agreement, Architect shall keep in full force and effect, an Employment Practices 
Liability policy with minimum liability coverage of two million dollars ($2,000,000) per 
occurrence.   

 
5. Professional Liability.  This insurance shall cover the prime design professional and 

his/her consultant(s) on a Claims Made basis for two Million Dollars ($2,000,000) 
aggregate limit subject to no more than two hundred thousand dollars ($200,000) 
per claim deductible, coverage to continue through completion of construction plus 
two (2) years thereafter. 
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C. District reserves the right to modify the limits and coverages described herein, with 
appropriate credits or changes to be negotiated for such changes.  

D. Deductibles and Self-Insured Retention:  Architect shall inform the District in writing if any 
deductibles or self-insured retention exceeds two hundred thousand dollars ($200,000).  At 
the option of the District, either:  

1. The District can accept the higher deductible; 

2. Architect’s insurer shall reduce or eliminate such deductibles or self-insured retention 
as respects the District, its officers, officials, employees and volunteers; or  

E. Other Insurance Provisions:  The general liability and automobile liability policies are to 
contain, or be endorsed to contain, the following provisions:  

1. The District, its representatives, consultants, trustees, officers, officials, employees, 
agents, and volunteers (“Additional Insureds”) are to be covered as additional 
insureds as respects liability arising out of activities performed by or on behalf of the 
Architect; Instruments of Service and completed operations of the Architect; premises 
owned, occupied or used by the Architect; or automobiles owned, leased, hired or 
borrowed by the Architect.  The coverage shall contain no special limitations on the 
scope of protection afforded to the Additional Insureds.  

 
2. For any claims related to the projects, Architect’s insurance coverage shall be primary 

insurance as respects the Additional Insureds.  Any insurance or self-insurance 
maintained by the Additional Insureds shall be in excess of Architect’s insurance and 
shall not contribute with it.  

 
3. Architect shall provide an endorsement that the insurer waives the right of 

subrogation against District and its respective elected officials, officers, employees, 
agents, representatives, consultants, trustees, and volunteers. 

 
4. Architect’s insurance shall apply separately to each insured against whom claim is 

made or suit is brought, except with respect to the limits of the insurer's liability.  

5. Any failure to comply with reporting or other provisions of the policies including 
breaches of warranties shall not affect coverage provided to the Additional Insureds.  

 
6. Each insurance policy required by this clause shall be endorsed to state that coverage 

shall not be suspended, voided, canceled, reduced in coverage or in limits except 
after thirty (30) days prior written notice by certified mail, return receipt requested, 
has been given to the District.  

 
7. Architect shall pay all insurance premiums, including any charges for required waivers 

of subrogation or the endorsement of additional insureds. If Architect fails to 
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maintain insurance, District may take out comparable insurance, and deduct and 
retain amount of premium from any sums due Architect under the Agreement. 

8. Architect shall require all sub consultants to maintain the level of insurance Architect 
deems appropriate with respect to the consultant’s scope of the Work unless 
otherwise indicated in the Agreement. Architect shall cause the sub consultants to 
furnish proof thereof to District within ten (10) days of District’s request. Should 
Architect not require sub consultants to provide the same level of insurance as is 
required of Architect, as provided in this Agreement, Architect is not relieved of its 
indemnity obligations to District or fulfilling its insurance requirements as provided in 
this Agreement. 

F. Acceptability of Insurers:  Insurance is to be placed with insurers admitted in California 
with a current A.M. Best's rating of no less than A: VII.  Architect shall inform the District in 
writing if any of its insurer(s) have an A.M. Best’s rating less than A: VII.  At the option of the 
District, the District may either:  

1. Accept the lower rating; or 

2. Require Architect to procure insurance from another insurer. 

G. Verification of Coverage:  Prior to commencing with its provision of Services under this 
Agreement, Architect shall furnish District with:  

1. Certificates of insurance showing maintenance of the required insurance coverages; 
and 

 
2. Original endorsements affecting general liability and automobile liability coverage.  

The endorsements are to be signed by a person authorized by that insurer to bind 
coverages on its behalf.  All endorsements are to be received and approved by the 
District before Services commence.  

H. Copy of Insurance Policy(ies): Upon the District’s request, Architect will furnish District with 
a copy of all insurance policies related to its provision of Services under this Agreement. 

 
 

END OF EXHIBIT 
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 EXHIBIT “F” 
 

IRAN CONTRACTING ACT CERTIFICATION  
(Public Contract Code Sections 2202-2208) 

PROJECT/CONTRACT NO.:        between the Sacramento City Unified 
School District (“District”) and           
(“Consultant”) (“Contract” or “Project”). 

Prior to bidding on or submitting a proposal for a contract for goods or services of $1,000,000 or 
more, the bidder/proposer must submit this certification pursuant to Public Contract Code section 
2204.   

The proposer must complete ONLY ONE of the following two options.  To complete OPTION 1, 
check the corresponding box and complete the certification below. To complete OPTION 2, check 
the corresponding box, complete the certification below, and attach documentation demonstrating 
the exemption approval.   

 OPTION 1. Proposer is not on the current list of persons engaged in investment activities 
in Iran created by the California Department of General Services (“DGS”) pursuant to Public 
Contract Code section 2203(b), and we are not a financial institution extending twenty million 
dollars ($20,000,000) or more in credit to another person, for 45 days or more, if that other 
person will use the credit to provide goods or services in the energy sector in Iran and is 
identified on the current list of persons engaged in investment activities in Iran created by 
DGS.  

 OPTION 2. Proposer has received a written exemption from the certification requirement 
pursuant to Public Contract Code sections 2203(c) and (d). A copy of the written 
documentation demonstrating the exemption approval is included with our proposal.   

CERTIFICATION: 

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY, that I am duly authorized to 
legally bind the bidder/proposer to the OPTION selected above. This certification is made under the 
laws of the State of California. 

Vendor Name/Financial Institution (Printed) Federal ID Number (or n/a) 

By (Authorized Signature) 

Printed Name and Title of Person Signing Date Executed 

END OF DOCUMENT 

District Design Standards &
Technical Specifications

Nacht & Lewis Architects

X

94-2688872Nacht & Lewis Architects, Inc.

Brian J. Maytum, AIA - Principal / Vice-President                         May 27,2022
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EXHIBIT “G” 

VACCINATION STATUS CERTIFICATION  
(Consultant) 

 
Consultant/Company Name: _________________________________ 
 

Pursuant to the provision of the State Public Health Office Order issued on 
August 11, 2021 (Order of the State Public Health Officer Vaccine Verification 
for Workers in Schools) individuals that are working on school district property 
are required to be fully vaccinated and provide proof of vaccination or must be 
tested once weekly with either PCR testing or antigen testing.  
 
A person is considered fully vaccinated for COVID-19: two weeks (14 days) or 
more after they have received the second dose in a 2-dose series (Pfizer-
BioNTech or Moderna), or two weeks or more after they have received a single-
dose vaccine (Johnson and Johnson). Unvaccinated or incompletely vaccinated 
workers must be tested at least once weekly with either PCR testing or antigen 
testing that either has Emergency Use Authorization by the U.S. Food and Drug 
Administration or be operating per the Laboratory Developed Test requirements 
by the U.S. Centers for Medicare and Medicaid Services. 

 
Consultant currently has a contract with District under which Consultant provides services and 
accesses District property in the course and scope of performing its contract. 
 
By signing below, Consultant hereby certifies that its employees/staff, whether paid or unpaid, 
and subconsultants, who will access any District location are either fully vaccinated and have 
provided Consultant with proof of vaccination from a permitted source or such employees/staff 
and subconsultants will comply with weekly testing requirements as outlined in the State Public 
Health Officer Order prior to entering District property on and after October 15, 2021.   
 
Records of vaccination verification and testing results will be made available upon District’s 
request or that of the County Health Officer for purposes of case investigation.  
 
In addition, Consultant shall, while accessing District sites, remain in compliance with all current 
District policies and procedures associated with COVID-19 safety. The Consultant agrees to strictly, 
and without exception, follow all local, state, and federal guidelines regarding human protection 
from COVID-19 (the “Guidelines”) while accessing District sites. The Guidelines to strictly follow 
are located at various sites, including, but not limited to: 
 

a)  https://www.cdc.gov/coronavirus/2019-ncov/index.html 
b)  https://covid19.ca.gov/ 
c)  https://www.smchealth.org/  

 

Nacht & Lewis Architects, Inc.

https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/Order-of-the-State-Public-Health-Officer-Vaccine-Verification-for-Workers-in-Schools.aspx
https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/Order-of-the-State-Public-Health-Officer-Vaccine-Verification-for-Workers-in-Schools.aspx
https://www.cdc.gov/coronavirus/2019-ncov/index.html
https://covid19.ca.gov/
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AGREEMENT FOR ARCHITECTURAL SERVICES 
SACRAMENTO CITY UNIFIED SCHOOL DISTRICT 

I acknowledge that this certification, upon receipt and acceptance by the District, hereby 
supplements and amends and is hereby incorporated by reference into Consultant’s existing 
contract with the District, that continued compliance with the matters described herein is a 
condition for continuation of that contract and that failure to adhere to these requirements 
constitutes a breach of contract resulting in consequences including, without limitation, contract 
termination.  I acknowledge and certify under penalty of perjury that I am duly authorized to 
legally bind the Consultant to all provisions and items included in this certification, that the 
contents of this certification are true, and that this certification is made under the laws of the State 
of California.   
 
Executed this ________ day of _____________, 202__ at ____________, California. 
 
By: __________________________     Signature: _________________________ 
 
Title: ________________________________________ 
 

Please submit this completed/signed certification by email to ____________________, at 
____________________, with the executed Agreement. 

 
Services may be suspended if this certification is not returned prior to performing services 

within the scope of this Agreement on District property. 
 
 
 

END OF EXHIBIT 

27th                    May                    22     Sacramento

Brian J. Maytum, AIA

Principal / Vice-President
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AGREEMENT FOR CONSTRUCTION MANAGEMENT SERVICES 

 

This Agreement for Construction Management Services (“Agreement”) is made as of June 23, , 2022, 

between the Sacramento City Unified School District, a California public school district (“District”), and 

Innovative Construction Services, Inc. (“CM”) (both collectively “Parties”), for the following project (“Project”):  

The construction administration of the Oak Ridge Replacement Project.  

See Exhibit “A” for detailed Project scope. 

The Project may include multiple components. Any one of the components or combination thereof 

may be changed, including terminated, as indicated herein, without changing in any way the remaining 

component(s) or this Agreement. The provisions of this Agreement shall apply to each component without 

regard to the status of the remaining component(s). CM shall invoice for each component separately and 

District shall compensate CM for each component separately on a proportionate basis based on the level 

and scope of work completed for each component. 

For and in consideration of the mutual covenants herein contained, the Parties hereto agree as 

follows: 

ARTICLE 1. Definitions 

1.1 In addition to the definitions above, the following definitions for words or 

phrases shall apply when used in this Agreement, including all Exhibits: 

1.1.1 Agreement: The Agreement consists exclusively of this document 

and all identified exhibits attached and incorporated by reference. 

1.1.2 Architect: The architect(s) that the District designates as being the 

architect(s) for all or a portion of the Project, including all 

consultants to the Architect(s). 

1.1.3 As-Built Drawings (“As-Builts”): Any document prepared and 

submitted by District Contractor that details on a Conforming Set, 

the actual construction performed during the Project, including 

changes necessitated by Construction Change Documents and 

change orders, and detailed by the District’s construction 

Contractor on a Conforming Set.  

1.1.4 Board: The District’s Governing Board. 

1.1.5 Conforming Set: The plans, drawings, and specifications at the 

end of the Bidding Phase that incorporate all addenda, if any, 

issued during the Bidding Phase.  

1.1.6 Construction Budget: The total amount indicated by the District 

for the Project plus all other costs, including design, construction, 

administration, financing, and all other costs. 

1.1.7 Construction Change Documents (“CCD”): The documentation 

of changes to the DSA-approved construction documents. 
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1.1.8 Construction Cost Budget: The total cost to District of all 

elements of a Project designed or specified by the Architect, as 

adjusted during and at the end of the design phase in accordance 

with this Agreement and the Agreement for Architectural Services. 

The Construction Cost Budget does not include the compensation 

of the Project Design Team, the Program Manager, the CM and 

any subconsultants, the cost of the land, rights-of-way, or 

financing which are the responsibility of the District. 

1.1.9 Construction Manager: The entity listed in the first paragraph of 

this Agreement.   

1.1.10 Consultant(s): Any and all consultant(s), sub-consultant(s), 

subcontractor(s), or agent(s) to the CM. 

1.1.11 Contractor: One or more licensed and registered contractors 

under contract with the District for construction of all or a portion 

of the Project. 

1.1.12 Design Team: The Architect(s) that the District designates as 

being the architect(s) for all or a portion of the Project, including 

all consultants to the Architect(s), plus all engineer(s) or other 

designer(s), who have a responsibility to the District to design all 

or a portion of the Project either directly or as a subconsultant or 

subcontractor. The term Design Team includes the Design 

Professional in General Responsible Charge on this Project. 

1.1.13 DIR: California Department of Industrial Relations. 

1.1.14 District: The Sacramento City Unified School District. 

1.1.15 District’s Representative: The individual identified herein that is 

authorized to act on the District’s behalf with respect to the 

Project. The initial District’s Representative shall be Chris Ralston, 

Director of Facilities. District may change the District’s 

Representative by notice as set forth herein. 

1.1.16 DSA: Division of the State Architect in the California Department 

of General Services. 

1.1.17 Extra Services: District-authorized Services outside of the scope 

in Exhibit “A” or District-authorized reimbursables not included 

in CM’s fee. 

1.1.18 Fee: The CM’s Fee is defined in Article 7 and payable as set forth 

in Exhibit “D.”  

1.1.19 Program Manager: Any program manager hired to perform 

program management services for the District, including all 

Consultant(s) to the Program Manager.  
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1.1.20 Project Inspector, Inspector of Record, IOR: The agent of the 

DSA at the project site whose primary responsibility will be to 

insure that the project is constructed in compliance with current 

codes; DSA-approved plans and specifications relating to fire life 

safety, structure, and accessibility; and quality controls required of 

a public works facility. The IOR will report to both the DSA and the 

Architect. 

1.1.21 Record Drawings: A final set of drawings prepared by the 

Architect incorporating all changes from all As-Builts, sketches, 

details, and clarifications. 

1.1.22 Service(s): All labor, materials, supervision, services, tasks, and 

work that the CM is required to perform and that are required by, 

or reasonably inferred from, the Agreement, and that are 

necessary for the design and completion of the Project.  

ARTICLE 2. Term 

2.1 Term: This Agreement shall become effective upon final execution, and, except 

as otherwise provided herein, will continue in effect until November 30, 2023. 

ARTICLE 3. Scope, Responsibilities and Services of CM 

3.1 Scope: CM shall provide the Services described herein and under Exhibit “A” 

for the Project.  

3.2 Standard of Care: CM, its officers, agents, employees, subcontractors, 

Consultants and any persons or entities for whom CM is responsible, shall 

provide all Services pursuant to this Agreement in accordance with the 

requirements of this Agreement and in a manner consistent with the standard 

of care under California law applicable to those who specialize in providing the 

same services for projects of the type, scope, and complexity of the Project. 

The District’s review, approval of, or payment for any of the Services required 

under this Agreement shall not be construed as assent that CM has complied, 

nor in any way relieve the CM of compliance, with (i) the applicable standard 

of care, or (ii) applicable statutes, regulations, rules, guidelines and 

requirements. 

3.3 Coordination: In the performance of CM’s services under this Agreement, CM 

agrees that it will maintain coordination with District-designated 

representatives as may be requested and desirable. This shall include, without 

limitation, coordination with all members of the District’s Design Team, the 

Project Inspector, and the Program Manager.  

3.4 Other Consultants: If the CM employs sub-consultant(s), the CM shall ensure 

that its contract(s) with its sub-consultant(s) include language incorporating 

the terms of this Agreement. 

3.5 CM’s as District Representative: CM will act as the District’s agent to render 

the Services and furnish the work as described in Exhibit “A,” commencing 
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with the receipt of a written Notice to Proceed signed by the District 

Representative. CM’s services will be completed in accordance with the 

schedule attached as Exhibit “C.” During the Project’s Construction Phase, the 

District may require that the Contractors submit all notices and communication 

relating to the Project directly to the CM. 

3.6 Review of General Obligation Bond Program Report and District’s 

Facilities Master Plan: CM will review the District’s Facilities Master Plan for 

the District and other written materials the District makes available by the 

District to CM to understand fully the nature, extent and intent of the Facilities 

Plan and the Project. 

3.7 Review of Measure H: CM will review Measure H and other written materials 

made available by the District to CM that relate to Measure H to fully 

understand the extent of funding available to implement the District’s Master 

Facilities Plan for the District, the anticipated schedule for issuance of Bonds 

under Measure H relative to the anticipated design, bidding and construction 

of projects.  

3.8 Expansion of Work based on Additional Funds: Should the Board decide to 

expand the scope of the Project and/or supplement the Construction Budget 

based upon availability of additional funds, Construction Manager agrees to 

perform the additional scope of work under the fee and cost terms of this 

Agreement. 

3.9 Conflicts of Interest Prohibited:   

3.9.1 CM understands that District officials and employees are 

prohibited from involvement in decisions in which they may have 

a financial interest pursuant to Government Code sections 1090 

and 87100 et seq., and certifies that it does not know of any facts 

indicating that any District official or employee has an ownership 

or other financial interest, direct or indirect, in this Agreement.  

Further, CM hereby certifies that no current District official or 

employee of the District, and no one who has been a District 

official or employee of the District within the past two years has 

participated in bidding, selling or promoting this Agreement.  CM 

understands that in addition to the remedies available at law, that 

any failure to provide an accurate certification or any violation of 

this provision shall make the Agreement voidable by District.  

3.9.2 CM shall not be permitted to submit proposals or otherwise seek 

contracts for the following services to be procured by the District 

in connection with any project covered by this Agreement: Design 

Professional, IORs or Test/Inspection. If CM identifies potential 

Design Professionals, Project Inspectors or Test/Inspection 

services in connection with a project, CM shall affirmatively and 

unequivocally represent and warrant to the District that neither 

CM nor any person who holds equity interest in CM’s organization 
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is a former or current holder of any equity interest in the firm 

identified or has any financial interest in the firm identified. District 

reserves the sole discretion to waive this subsection’s 

requirements on a case-by-case basis. 

ARTICLE 4. CM Staff 

4.1 The District selected CM to perform the Services because of the CM’s skills and 

expertise of key personnel.  

4.2 CM agrees that the following key personnel in CM’s firm shall be associated 

with the Project and perform the Services in the following capacities: 

Construction Manager through programming: Isaac White 

Construction Manager during construction: Isaac White 

Project Manager:     Meredith Collins 

Contract Admin:     Nick Valentine 

4.3 CM shall not change any of the key personnel listed above without the 

District’s prior written approval, unless said personnel cease to be employed 

by CM. Regardless of the reason for the change in key personnel, District shall 

be allowed to interview and retains the right to approve replacement 

personnel.  

4.4 If any designated lead or key person fails to perform to the satisfaction of the 

District, then upon the District’s written notice, the CM will have seven (7) 

calendar days to remove that person from the Project and shall provide a 

replacement person acceptable to the District.  

4.4.1 All lead or key personnel for any Consultant must also be 

designated by the Consultant and are subject to all conditions 

stated in this Agreement. 

4.5 CM represents that the Construction Manager has no existing interest and will 

not acquire any interest, direct or indirect, that could conflict in any manner or 

degree with the performance of Services required under this Agreement. CM 

agrees further that no person having any such interest shall be employed by 

CM. 

ARTICLE 5. Schedule of Work 

CM shall commence work under this Agreement upon receipt of a Notice to Proceed 

and shall prosecute the work diligently as described in Exhibit “A” so as to proceed 

with and complete the Services in compliance with the schedule attached as Exhibit 

“C.” Time is of the essence and failure of CM to perform work on time as specified in 

this Agreement is a material breach of this Agreement.  
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ARTICLE 6. Construction Cost Budget 

6.1 CM shall have responsibility, along with the Architect, to develop, review, and 

reconcile the Construction Cost Budget per Project with the Architect and the 

District throughout the design process and construction.  

6.2 The Construction Cost Budget shall be the total cost to District of all Project 

elements the Design Team designs or specifies.  

6.3 CM shall work cooperatively with the Project Design Team throughout the 

Project, including but not limited to, the Schematic Design Phase, Design 

Development Phase, and Construction Documents Phase, as described in 

Exhibit “A,” so that the Project’s construction cost as designed by the Project 

Design Team will not exceed the Construction Cost Budget, as may be adjusted 

subsequently with the District’s written approval. CM shall notify the District if 

it believes the Project’s construction cost of the work by the Project Design 

Team will exceed the Construction Cost Budget, and/or if it believes the 

construction cost as designed will exceed the Construction Cost Budget. CM, 

however, shall not perform or be responsible for any design or architectural 

services.  

6.4 Evaluations of the District’s Construction Budget, and CM’s preliminary and 

detailed cost estimates, represent the CM’s best judgment as a professional 

familiar with the construction industry. 

6.5 If the Bidding Phase has not commenced within ninety (90) days after DSA 

approval of the plans and specifications, the Construction Cost Budget may be 

adjusted at District’s request to reflect changes in the general level of prices in 

the construction industry between the date of submission of the Construction 

Documents to the District and the date on which proposals are sought. 

6.6 The District may, in its sole discretion, do one, or a combination, of the 

following if any of the events in Article 6.7 occur: 

6.6.1 Give CM written approval of an agreed adjustment to the 

Construction Cost Budget. 

6.6.2 Authorize CM to re-negotiate and/or re-bid the Project, when 

appropriate, within three (3) months’ time of receipt of bids, at no 

additional cost to the District (exclusive of District and other 

agencies’ review time). 

6.6.3 Terminate this Agreement if the Project is abandoned by the 

District without further obligation by either party. 

6.6.4 Within three (3) months of receipt of bids, instruct Design Team 

to revise the drawings and specifications (in scope and quality as 

approved by the District) to bring the Project within the 

Construction Cost Budget for re-bidding. CM will perform cost 

estimation, value engineering, constructability reviews, and/or 

bidding support at no additional cost to the District.  
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6.7 If any of the following events occur, the District may exercise any one, or any 

combination, of the actions set forth in Article 6.6 above: 

6.7.1 The lowest responsive base bid received is five percent (5%) or 

more in excess of the Construction Cost Budget or  

6.7.2 The combined total of base bid and all additive alternates equal 

or exceed ten percent (10%) of the Construction Cost Budget; or  

6.7.3 The Construction Cost Budget increases in phases subsequent to 

the Schematic Design Phase due to reasonably foreseeable 

changes in the condition of the construction market in the 

Sacramento Area, in so far as these have not been caused by Acts 

of God, earthquakes, strikes, war, or energy shortages due to 

uncontrollable events in the world economy. 

ARTICLE 7. Fee and Method of Payment for Basic Services 

7.1 District shall pay CM an amount not to exceed One Million Four Hundred 

Fifty Thousand Dollars ($1,450,000) for all services contracted for under this 

Agreement and based on the Fee Schedule set forth in Exhibit “D.”  

7.2 District shall pay CM the Fee pursuant to the provisions herein and the method 

of payment set forth in Exhibit “D.” 

7.3 CM shall bill its work under this Agreement on a percent of completion basis 

in accordance with Exhibit “D.”  

7.4 No increase in fee will be due from change orders generated during the 

construction period to the extent caused by CM’s error(s) or omission(s). 

7.5 The CM’s fee set forth in this Agreement shall be full compensation for all of 

CM’s Services incurred in the performance hereof as indicated in Exhibit “D,” 

including, without limitation, all costs for personnel, travel within two hundred 

(200) miles of the Project location, offices, per diem expenses, printing, 

providing or shipping of deliverables in the quantities set forth in Exhibit “A.”  

ARTICLE 8. Payment for Extra Services 

8.1 Any charges for Extra Services shall be paid by the District as described in 

Exhibit “B” at the rates set forth in Exhibit “D” only upon certification of the 

District’s prior written authorization of the claimed Extra Services and the Extra 

Services have been satisfactorily completed.  

8.2 CM shall submit to District a written proposal describing the proposed scope 

of services and listing the personnel, labor duration, rates, and cost. CM shall 

proceed with Extra Services only upon receiving the District’s prior written 

authorization. CM will not be entitled to any compensation for Extra Services 

performed prior to receiving District’s written authorization. 
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8.3 If CM performs any Extra Services without the District’s authorized 

representative’s prior written authorization, the District will not be obligated 

to pay for such Extra Services. The foregoing provision notwithstanding, CM 

will be paid by the District as described in Exhibit “B” for Extra Services the 

District’s authorized representative verbally requests, provided CM confirms 

such request in writing pursuant to the notice requirements of this Agreement, 

and proceeds with such Extra Services not earlier than two (2) business days 

after the District receives CM’s written confirmation of the request. 

ARTICLE 9. Ownership of Data 

9.1 All of CM’s work product prepared or generated in connection with this 

Agreement is the District’s property.  

9.2 Upon the District’s request, the CM shall make available to the District all work 

product completed or in progress at the time of such a request. 

9.3 After Project completion or, if the District exercises the right to terminate this 

Agreement pursuant to the Agreement terms, CM shall assemble and deliver 

to District within five (5) calendar days of the District’s written request, all of 

CM’s work product of the generated, prepared, reviewed or compiled in 

connection with this Agreement and the Services and authorized Extra Services 

hereunder. This includes, without limitation, all CM generated documents, 

copies of all documents CM exchanged with or copied to or from all other 

Project participants, and all closeout documents. CM shall be index and 

organize appropriately said Project records for easy use by District personnel.  

9.4 All Project records are District property, whether or not those records are in 

the CM’s possession. District retains all rights to all copyrights, designs, and 

other intellectual property embodied in the plans, record drawings, 

specifications, estimates, and other documents that CM or its Consultants 

prepare or cause to be prepared pursuant to this Agreement. Notwithstanding 

the preceding sentence, CM and its Consultants shall be entitled to reuse work 

product generated under this Agreement. 

ARTICLE 10. Termination of Contract  

10.1 District’s Request for Assurances: If District at any time reasonably believes CM 

is or may be in default under this Agreement, District may in its sole discretion 

notify CM of this fact and request written assurances from CM of performance 

of Services and a written plan from CM to remedy any potential default under 

the terms this Agreement that the District may advise CM of in writing. CM 

shall, within ten (10) calendar days of District’s request, deliver a written cure 

plan that meets the District’s requirements in its request for assurances. CM’s 

failure to provide such written assurances of performance and the required 

written plan, within ten (10) calendar days of request, will constitute a material 

breach of this Agreement sufficient to justify termination for cause. 

10.2 District’s Termination of CM for Cause: If CM fails to perform CM’s duties to 

the District’s satisfaction, or if CM fails to fulfill in a timely and professional 
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manner CM’s material obligations under this Agreement, or if CM violates any 

of the material terms or provisions of this Agreement, the District shall have 

the right to terminate this Agreement effective immediately upon the District 

giving CM written notice thereof. In the event of a termination pursuant to this 

subdivision, CM may invoice District for all work performed until the notice of 

termination, but District shall have the right to withhold payment and deduct 

any amounts equal to the District’s costs because of CM’s actions, errors, or 

omissions.  

10.3 District’s Termination of CM for Convenience: District shall have the right in its 

sole discretion to terminate this Agreement for its own convenience. In the 

event of a termination for convenience, CM may invoice District and District 

shall pay all undisputed invoice(s) for work performed until the notice of 

termination. This shall be the only amount(s) potentially owing to CM if there 

is a termination for convenience. 

10.4 CM’s Termination of Agreement for Cause: CM has the right to terminate this 

Agreement if the District does not fulfill its material obligations under this 

Agreement and fails to cure such material default within sixty (60) days of receipt 

of written notice of said defaults, or if the default cannot be cured within sixty 

(60) days, commence to cure such default, diligently pursue such cure, and 

complete the cure within a reasonable time following written notice and demand 

from CM. Such termination shall be effective after receipt of written notice from 

CM to the District. 

10.5 Effect on Pre-Termination Services: Except as indicated in this Article, 

termination shall have no effect upon any of the rights and obligations of the 

Parties arising out of any transaction occurring prior to the effective date of 

such termination. 

10.6 Ceasing Services upon Termination: If, at any time in the progress of 

performing Services under this Agreement, the District determines that CM’s 

Services should be terminated, the CM, upon the District’s written notice of 

such termination, shall immediately cease providing Services, except to 

transfer files as directed by the District. The District shall pay CM only the fee 

associated with the Services provided and approved by District since the last 

paid invoice and up to the notice of termination. 

10.7 Project Suspension: If the Project is suspended by the District for more than 

one hundred and eighty (180) consecutive days, the CM shall be compensated 

for services performed prior to notice of such suspension. When the Project is 

resumed, the schedule shall be adjusted and the CM’s compensation shall be 

equitably adjusted to provide for expenses incurred in the resumption of the 

CM’s Services. CM shall make every effort to maintain the same Project 

personnel after suspension. 

ARTICLE 11. Indemnity  

11.1 To the furthest extent permitted by California law, CM shall indemnify and hold 

free and harmless the District, its Governing Board, agents, representatives, 
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officers, consultants, employees, trustees, and volunteers (“the Indemnified 

Parties”) from any and all claims, demands, causes of action, costs, expenses, 

liability, loss, damage or injury of any kind, in law or equity (“Claim”) that arise 

out of, pertain to, or relate to the negligence, recklessness, or willful 

misconduct of the CM, its officers, employees, subcontractors, consultants, or 

agents, including without limitation, the payment of all consequential 

damages.  CM shall also, to the furthest extent permitted by California law, 

defend the Indemnified Parties at CM’s own expense, including attorneys’ fees 

and costs, from any and all Claim(s) and allegations relating thereto with 

counsel approved by District where such approval is not to be unreasonably 

withheld.  

11.2 CM shall pay and satisfy any judgment, award, or decree that may be rendered 

against the Indemnified Parties in any Claim. CM’s obligation pursuant to 

Article 11.1 includes reimbursing the District for the cost of any settlement paid 

by the Indemnified Parties and for any and all fees and costs, including but not 

limited to, legal fees and costs, expert witness fees, and consultant fees, 

incurred by the Indemnified Parties in the defense of any Claim(s), or to enforce 

the indemnity herein. CM’s obligation to indemnify shall not be restricted to 

insurance proceeds.  

11.3 District may withhold from amounts owing to CM any and all costs that arise 

out of, pertain to, or relate to the negligence, recklessness, or willful 

misconduct of the CM.  

ARTICLE 12. Conduct on Project Site and Fingerprinting 

12.1 Unacceptable and/or loud language will not be tolerated. “Cat calls” or other 

derogatory language toward students or public will not be allowed. 

12.2 Drugs, alcohol, and smoking on District property are strictly prohibited. No 

drugs, alcohol and/or smoking are allowed at any time in any building and/or 

grounds on District’s property. No students, staff, visitors or contractors are to 

use drugs on District’s property.  

12.3 Pursuant to Education Code section 45125.2, the District has determined on 

the basis of the scope of Services in this Agreement that CM and its 

subcontractors and employees will have only limited contact with pupils. CM 

will promptly notify the District in writing of any facts or circumstances which 

might reasonably lead the District to determine that contact will be more than 

limited.  Should there be more than limited contact, CM shall comply with the 

provisions of Education Code section 45125.1 regarding the submission of 

employee fingerprints to the California Department of Justice and the 

completion of criminal background investigations of its employees. CM shall 

not permit any employee to have any contact with District pupils until such 

time as the CM has verified in writing to the governing board of the District 

that the employee has not been convicted of a felony, as defined in Education 

Code section 45122.1. CM’s responsibility shall extend to all employees, 

agents, and employees or agents of its Consultants regardless of whether 

those individuals are paid or unpaid, concurrently employed by the District, or 
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acting as CM’s independent contractors. CM shall provide to District 

verification of compliance with this section by submitting an executed Criminal 

Background Investigation Certification (Exhibit “E”). 

12.4 For all workers on District property, CM shall comply with all applicable federal, 

state and local laws regarding COVID-19, including but not limited to the 

CDPH’s State Public Health Officer Orders. CM shall provide to District 

verification of compliance with this section by submitting an executed COVID-

19 Vaccination/Testing Certification (Exhibit “F”). 

ARTICLE 13. Responsibilities of the District 

13.1 The District shall examine the documents submitted by the CM and shall 

render decisions so as to avoid unreasonable delay in the process of the CM’s 

Services.  

13.2 The District shall provide to the CM as complete information as is available to 

District regarding the District’s Project requirements.  

13.3 The District shall retain design professional(s) whose services, duties and 

responsibilities will be described in written agreement(s) between the District and 

design professional(s). 

13.4 Unless the contract documents require that Contractor provide any of the 

following, the District shall, in a timely manner, and with CM’s assistance, secure, 

submit and pay for necessary approvals, easements, assessments, permits and 

charges required for the construction, use, or occupancy of permanent structures 

or for permanent changes in existing facilities, subject to CM’s and/or the Design 

Team’s duties to recommend or provide same.  

13.5 The District, its representatives, and consultants shall communicate with the 

Contractor either directly or through the CM. 

13.6 The District shall designate an officer, employee and/or other authorized 

representatives to act on the District’s behalf with respect to the Project. The 

District’s Project representative shall be available during working hours and as 

often as may be required to render decisions and to furnish information in a 

timely manner. 

ARTICLE 14. Liability of District 

14.1 Other than as provided in this Agreement, District’s obligations under this 

Agreement shall be limited to the payment of the compensation as provided 

in this Agreement. Notwithstanding any other provision of this Agreement, in 

no event shall District be liable, regardless of whether any claim is based on 

contract or tort, for any special, consequential, indirect or incidental damages, 

including but not limited to, lost profits or revenue, arising out of or in 
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connection with this Agreement for the services performed in connection with 

this Agreement.   

14.2 CM shall pay to District any and all costs incurred by District, or for which 

District may become liable, to the extent caused by negligent delays, acts, or 

omissions of CM in its performance of its Services.  

14.3 District shall not be responsible for any damage to persons or property as a 

result of the use, misuse or failure of any equipment used by CM, or by its 

employees, even though such equipment be furnished or loaned to CM by 

District.  

14.4 CM hereby waives any and all claim(s) for recovery from the District under this 

Agreement, which loss or damage is covered by valid and collectible insurance 

policies. CM agrees to have its required insurance policies endorsed to prevent 

the invalidation of insurance coverages by reason of this waiver. This waiver 

shall extend to claims paid, or expenses incurred, by CM’s insurance company 

on the District’s behalf. 

ARTICLE 15. Insurance  

15.1 CM shall procure, prior to commencement of Services, and will maintain for 

the duration of the Agreement insurance against claims for injuries to persons 

or damages to property which may arise from or in connection with the 

performance of the work hereunder by the CM, their agents, representatives, 

employees and sub-consultant(s). CM’s liabilities, including but not limited to, 

CM’s indemnity or defense obligations under this Agreement, shall not be 

deemed limited in any way to the insurance coverage required herein. 

Maintenance of specified insurance coverage is a material element of this 

Agreement and CM’s failure to maintain or renew coverage or to provide 

evidence of renewal during the term of this Agreement, as required or when 

requested, may be treated by the District, subject to its sole discretion, as a 

material breach of contract. 

15.2 Minimum Scope and Limits of Insurance: Coverage shall be at least as broad 

as the following scopes and limits: 

15.2.1 Commercial General Liability. Two million dollars ($2,000,000) 

per occurrence for bodily injury, personal injury, property damage, 

death, advertising injury, and medical payments arising from the 

performance of any portion of the Services. If Commercial General 

Liability or other form with a general aggregate limit is used, either 

the general aggregate limit shall apply separately to this 

Project/location or the general aggregate limit shall be twice the 

required occurrence limit.  

15.2.2 Commercial Automobile Liability, Any Auto. One million dollars 

($1,000,000) per occurrence. 
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15.2.3 Workers' Compensation. Statutory limits required by the State of 

California. For all of the CM’s employees who are subject to this 

Agreement and to the extent required by the applicable state or 

federal law, CM shall keep in full force and effect, a Workers' 

Compensation policy. CM shall provide an endorsement that the 

insurer waives the right of subrogation against the District and its 

respective elected officials, officers, employees, agents, 

representatives, consultants, trustees, and volunteers. 

15.2.4 Employer's Liability. One million dollars ($1,000,000) per 

accident for bodily injury or disease. For all of the CM’s employees 

who are subject to this Agreement, CM shall keep in full force and 

effect, an Employers’ Liability policy. That policy shall provide 

employers’ liability coverage with minimum liability coverage of 

Two million dollars ($2,000,000) per occurrence. CM shall provide 

an endorsement that the insurer waives the right of subrogation 

against the District and its respective elected officials, officers, 

employees, agents, representatives, consultants, trustees, and 

volunteers.  

15.2.5 Professional Liability. This insurance shall cover the CM and its 

sub-consultant(s), if any, for one million dollars ($1,000,000) 

aggregate limit subject to no claim deductible, coverage to 

continue through completion of construction plus two years 

thereafter. The policy must contain terms or endorsements 

extending coverage that requires the insurer to defend and 

indemnify for acts which happen before the effective date of the 

policy provided the claim is first made during the policy period. 

15.3 The District reserves the right to modify the limits and coverages described 

herein, with appropriate credits or charges to be negotiated for such changes.  

15.4 Deductibles and Self-Insured Retention: Any deductibles or self-insured 

retention exceeding Twenty-Five Thousand Dollars ($25,000) must be declared 

to and approved by the District. At the option of the District, either:  

15.4.1 The District can accept the higher deductible; 

15.4.2 CM’s insurer shall reduce or eliminate such deductibles or self-

insured retention as respects the District, its officers, officials, 

employees and volunteers; or  

15.4.3 CM shall procure a bond guaranteeing payment of losses and 

related investigations, claim administration and defense expenses.  

15.5 Other Insurance Provisions: The general liability and automobile liability 

policies are to contain, or be endorsed to contain, the following provisions:  
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15.5.1 All policies except for the worker’s compensation, employer’s 

liability and professional liability insurance policy shall be written 

on an occurrence form. 

15.5.2 The District, its representatives, consultants, trustees, officers, 

officials, employees, agents, and volunteers (“Additional Insureds”) 

are to be covered as additional insureds as respects liability arising 

out of activities performed by or on behalf of the CM; Instruments 

of Service and completed operations of the CM; premises owned, 

occupied or used by the CM; or automobiles owned, leased, hired 

or borrowed by the CM. The coverage shall contain no special 

limitations on the scope of protection afforded to the Additional 

Insureds. All endorsements shall waive any right to subrogation 

against any of the Additional Insureds.  

15.5.3 Any failure to comply with reporting or other provisions of the 

policies including breaches of warranties shall not affect coverage 

provided to the Additional Insureds.  

15.5.4 CM shall pay all insurance premiums, including any charges for 

required waivers of subrogation or the endorsement of additional 

insureds. If CM fails to maintain insurance, District may take out 

comparable insurance, and deduct and retain amount of premium 

from any sums due CM under the Agreement. 

15.5.5 The CM’s insurance shall apply separately to each insured against 

whom claim is made or suit is brought, except with respect to the 

limits of the insurer’s liability.  

15.5.6 Each insurance policy required by this clause shall be endorsed to 

state that coverage shall not be canceled, not renewed, or material 

change in coverage except after thirty (30) days prior written 

notice by certified mail, return receipt requested, has been given 

to the District.  

15.5.7 CM’s insurance coverage shall be primary and non-contributory 

insurance as respects the Additional Insureds with respect to any 

claims related to, arising out of, or connected with the Project. Any 

insurance or self-insurance maintained by the Additional Insureds 

shall be in excess of the CM’s insurance and shall not contribute 

with it.  

15.5.8 Construction Manager shall provide an endorsement that the 

insurer waives the right of subrogation against the District and its 

respective elected officials, officers, employees, agents, 

representatives, consultants, trustees, and volunteers. 

15.5.9 CM shall require all subconsultants to maintain the level of 

insurance CM deems appropriate with respect to the consultant’s 

scope of the Work unless otherwise indicated in the Agreement. 
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CM shall cause the subconsultants to furnish proof thereof to 

District within ten (10) days of District’s request. Should CM not 

require subconsultants to provide the same level of insurance as 

is required of CM, as provided in this Agreement, CM is not 

relieved of its indemnity obligations to District or fulfilling its 

insurance requirements as provided in this Agreement. 

15.5.10 If CM normally carries insurance in an amount greater than the 

minimum amounts required herein, that greater amount shall 

become the minimum required amount of insurance for purposes 

of the Agreement. Therefore, CM hereby acknowledges and 

agrees that all insurance carried by it shall be deemed liability 

coverage for all actions it performs in connection with the 

Agreement. 

15.6 Acceptability of Insurers: Insurance is to be placed with insurers admitted in 

California with a current A.M. Best's rating of no less than A:VII. CM shall inform 

the District in writing if any of its insurer(s) have an A.M. Best’s rating less than 

A:VII. At the option of the District, the District may either: 

15.6.1 Accept the lower rating; or 

15.6.2 Require CM to procure insurance from another insurer. 

15.7 Verification of Coverage: Prior to commencing with its provision of Services 

under this Agreement, but no later than three (3) calendar after the Notice of 

Award, CM shall furnish the District with:  

15.7.1 Certificates of insurance showing maintenance of the required 

insurance coverage;  

15.7.2 Original endorsements affecting coverage. The endorsements are 

to be signed by a person authorized by that insurer to bind 

coverage on its behalf. All endorsements are to be received and 

approved by the District before work commences.  

15.8 Copy of Insurance Policy(ies): Upon the District’s request, CM will furnish 

District with a copy of all insurance policies related to its provision of Services 

under this Agreement. 

ARTICLE 16. Nondiscrimination 

CM agrees to comply with the provisions of the California Fair Employment and 

Housing Act as set forth in part 2.8 of division 3 of the California Government Code, 

commencing at section 12900; the Federal Civil Rights Act of 1964, as set forth in Public 

Law 88-352, and all amendments thereto; Executive Order 11246; and all administrative 

rules and regulations found to be applicable to Consultant and all of its subcontractors. 

In addition, Consultant agrees to require like compliance by all of its subcontractor(s).  
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ARTICLE 17. Covenant Against Contingent Fees 

CM warrants that it has not employed or retained any company or person, other than 

a bona fide employee working solely for the CM, to solicit or secure this Agreement, 

and that it has not paid or agreed to pay any company or person, other than a bona 

fide employee working solely for the CM, any fee, commission, percentage, brokerage 

fee, gift, or any other consideration contingent on or resulting from the award or 

making of this Agreement. For breach or violation of this warranty, the District shall 

have the right to annul this Agreement without liability, or in its discretion, to deduct 

from the contract price or consideration or otherwise recover the full amount of such 

fee, commission, percentage fee, gift, or contingency. 

ARTICLE 18. Entire Agreement/Modification 

This Agreement, including the Exhibits hereto, supersedes all previous contracts and 

constitutes the entire understanding of the Parties hereto. CM shall be entitled to no 

benefit other than those specified herein. No changes, amendments or alterations shall 

be effective unless in writing and signed by both Parties. CM specifically acknowledges 

that in entering into this Agreement, CM relies solely upon the provisions contained in 

this Agreement and no others. 

ARTICLE 19. Non-Assignment of Agreement 

This Agreement is intended to secure the CM’s specialized services. CM may not assign, 

transfer, delegate or sublet any interest therein without the District’s prior written 

consent. Any assignment, transfer, delegation or sublease without the District’s prior 

written consent shall be considered null and void.  

ARTICLE 20. Law, Venue 

20.1 This Agreement has been executed and delivered in the State of California and 

the validity, enforceability and interpretation of any of the clauses of this 

Agreement shall be determined and governed by the laws of the State of 

California.  

20.2 To the fullest extent permitted by California law, Sacramento County shall be 

the venue for any action or proceeding that may be brought or arise out of, in 

connection with or by reason of this Agreement. 

ARTICLE 21. Alternative Dispute Resolution 

21.1 All claims, disputes or controversies arising out of, or in relation to the 

interpretation, application or enforcement of this Agreement may be decided 

through mediation as the first method of resolution. Notice of the demand for 

mediation of a dispute shall be filed in writing with the other party to the 

Agreement. The demand for mediation shall be made within a reasonable time 

after written notice of the dispute has been provided to the other party, but in 

no case longer than ninety (90) days after initial written notice.  

21.2 If a claim, or any portion thereof, remains in dispute upon satisfaction of all 

applicable dispute resolution requirements, the Consultant shall comply with 
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all claims presentation requirements as provided in Chapter 1 (commencing 

with section 900) and Chapter 2 (commencing with section 910) of Part 3 of 

Division 3.6 of Title 1 of Government Code as a condition precedent to the 

Consultant’s right to bring a civil action against the District. For purposes of 

those provisions, the running of the time within which a claim must be 

presented to the District shall be tolled from the time the Consultant submits 

its written claim until the time the claim is denied, including any time utilized 

by any applicable meet and confer process.  

21.3 Notwithstanding any disputes, claims or other disagreements between the CM 

and the District, CM shall continue to provide and perform Services hereunder 

pending a subsequent resolution of such disputes.  

ARTICLE 22. Tolling of Claims 

CM agrees to toll all statutes of limitations for District’s assertion of claims against CM 

that arise out of, pertain to, or relate to Contractors’ or subcontractors’ claims against 

District involving CM’s work, until the Contractors’ or subcontractors’ claims are finally 

resolved. 

ARTICLE 23. Severability 

If any term, covenant, condition or provision of this Agreement is held by a court of 

competent jurisdiction to be invalid, void or unenforceable, the remainder of the 

provisions hereof shall remain in full force and effect and shall in no way be affected, 

impaired or invalidated thereby. 

ARTICLE 24. Employment Status 

24.1 CM shall, during the entire term of Agreement, be construed to be an 

independent contractor and nothing in this Agreement is intended nor shall it 

be construed to create an employer-employee relationship, a joint venture 

relationship, or to allow District to exercise discretion or control over the 

professional manner in which CM performs the Services which are the subject 

matter of this Agreement; provided always, however, that the Services to be 

provided by CM shall be provided in a manner consistent with all applicable 

standards and regulations governing such Services.  

24.2 CM understands and agrees that CM’s personnel are not and will not be 

eligible for: membership in, or to receive any benefits from, any District group 

plan for hospital, surgical or medical insurance; membership in any District 

retirement program; paid vacation, paid sick leave or other leave, with or 

without pay; or any other benefits which accrue to a District employee. 

24.3 Should District, in its discretion, or a relevant taxing authority such as the 

Internal Revenue Service or the State Employment Development Department, 

or both, determine that CM or any employee of CM is an employee of District 

for purposes of collection of any employment taxes, the amounts payable 

under this Agreement shall be reduced by amounts equal to both the 

employee and employer portions of the tax due (and offsetting any credits for 
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amounts already paid by CM which can be applied against this liability). District 

shall then forward those amounts to the relevant taxing authority. 

24.4 Should a relevant taxing authority determine a liability for past services 

performed by CM for District, upon notification of such fact by District, CM 

shall promptly remit the amount due or arrange with District to have the 

amount due withheld from future payments to CM under this Agreement 

(again, offsetting any amounts already paid by CM which can be applied as a 

credit against that liability). 

24.5 A determination of employment status pursuant to the preceding two 

paragraphs shall be solely for the purposes of the particular tax in question, 

and for all other purposes of this Agreement, CM shall not be considered an 

employee of District. Notwithstanding the foregoing, should any court, 

arbitrator, or administrative authority determine CM is an employee for any 

other purpose, then CM agrees to a reduction in District’s liability resulting 

from this Agreement pursuant to principles similar to those stated in the 

foregoing paragraphs so that the total expenses of District under this 

Agreement shall not be greater than they would have been had the court, 

arbitrator, or administrative authority determined CM was not an employee. 

24.6 Nothing in this Agreement shall operate to confer rights or benefits on persons 

or entities not a party to this Agreement. 

ARTICLE 25. Warranty of CM 

25.1 CM warrants that CM is properly licensed and/or certified under the laws and 

regulations of the State of California to provide the Services that it has herein 

agreed to perform. CM further warrants that all of the work CM performs under 

this Agreement shall comply with all applicable laws, rules, regulations and 

codes of the United States and the State of California. CM also warrants that it 

shall comply with all applicable ordinances, regulations, and resolutions of 

Sacramento County. 

25.2 CM certifies that it is aware of the provisions of the California Labor Code of 

the State of California, requiring every employer to be insured against liability 

for workers compensation or to undertake self-insurance in accordance with 

the provisions of that code, and it certifies that, if applicable, it will comply with 

those provisions before commencing the performance of the work of this 

Agreement. 

25.3 To the extent that the work performed under this contract is subject to labor 

compliance and enforcement by the DIR, CM specifically acknowledges and 

understands that it shall perform the Services while complying with all 

applicable provisions of Division 2, Part 7, Chapter 1 of the Labor Code and 

Title 8 of the California Code of Regulations, including all applicable prevailing 

wage requirements. 
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ARTICLE 26. Cost Disclosure - Documents and Written Reports 

CM shall be responsible for compliance with California Government Code section 7550, 

if the total cost of the Agreement is over five thousand dollars ($5,000). 

ARTICLE 27. Communications / Notice 

Notices and communications between the Parties to this Agreement may be sent to 

the following addresses by registered or certified mail with postage prepaid, return 

receipt requested, by overnight delivery service, or by personal delivery: 

District: 

 

Sacramento City Unified School District  

5735 47th Avenue 

Sacramento, CA 95824 

ATTN: Contracts Dept 

CM: 

 

Innovative Construction Services, Inc. 

5433 El Camino Ave Ste 2 

Carmichael, CA 95608 

ATTN: Meredith Collins 

 

If notice is given by registered or certified mail with postage prepaid, return receipt 

requested, it shall be considered delivered on the day the notice is signed for. If notice 

if given by overnight delivery service, it shall be considered delivered on the date stated 

in the proof of delivery.  

CM and District, by notice given hereunder, may designate different addresses to which 

subsequent notices, certificates or other communications will be sent. 

ARTICLE 28. [RESERVED]  

ARTICLE 29. District’s Right to Audit 

29.1 District retains the right to review and audit, and the reasonable right of access 

to CM’s and any Consultant’s premises to review and audit the CM’s 

compliance with the provisions of this Agreement (“District’s Right”). The 

District’s Right includes the right to inspect, photocopy, and to retain copies, 

outside of CM’s premises, of any and all Project-related records and other 

information with appropriate safeguards, if such retention is deemed necessary 

by the District in its sole discretion. The District shall keep this information 

confidential, as allowed by applicable law. 

29.2 The District’s Right includes the right to examine any and all books, records, 

documents and any other evidence of procedures and practices that the 

District determines is necessary to discover and verify whether CM is in 

compliance with all requirements of this Agreement. 

29.3 If there is a claim for additional compensation or for Extra Services, the 

District’s Right includes the right to examine books, records, documents, and 

any and all other evidence and accounting procedures and practices that the 

District determines is necessary to discover and verify all direct and indirect 

costs, of whatever nature, which are claimed to have been incurred, or 

anticipated to be incurred. 
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29.4 CM shall maintain complete and accurate records in accordance with generally 

accepted accounting practices in the industry. CM shall make available to the 

District for review and audit all Project-related accounting records and 

documents and any other financial data. Upon District’s request, CM shall 

submit exact duplicates of originals of all requested records to the District. 

29.5 CM shall include audit provisions in any and all of its subcontracts, and shall 

ensure that these sections are binding upon all Consultants. 

29.6 CM shall comply with these provisions within fifteen (15) days of the District’s 

written request to review and audit any or all of CM’s Project-related records 

and information. 

ARTICLE 30. Other Provisions 

30.1 CM shall be responsible for the cost of construction change orders caused 

directly by CM’s willful misconduct or negligent acts, errors or omissions. 

Without limiting CM’s liability for indirect or consequential cost impacts, the 

direct costs for which CM shall be liable shall equal its proportionate share of 

the difference between the cost of the change order and the reasonable cost 

of the work had such work been a part of the originally prepared Construction 

Documents. These amounts shall be paid by CM to District or the District may 

withhold those costs from amounts due or to become due to CM. 

30.2 Neither the District’s review, approval of, nor payment for, any of the Services 

required under this Agreement shall be construed to operate as a waiver of 

any rights under this Agreement, and CM shall remain liable to the District in 

accordance with this Agreement for all damages to the District caused by CM’s 

failure to perform any of the Services furnished under this Agreement to the 

standard of care of the CM for its Services, which shall be, at a minimum, the 

standard of care of construction managers performing similar work for 

California public school districts at or around the same time and in or around 

the same geographic area of the District.  

30.3 CM shall share, credit, or reimburse District fifty percent (50%) of the amount 

of any tax deduction and/or credit CM receives for District Projects under the 

Commercial Buildings Energy-Efficiency Tax Deduction, 26 U.S. Code § 179D 

(“Section 179D”).  CM shall provide District with all necessary documentation 

to enable District to verify the amounts of the Section 179D tax deduction.  CM 

shall notify District in writing of the Section 179D tax deduction within 30 days 

of when CM receives IRS notice of the Section 179D tax deduction or receives 

the Section 179D tax refund, whichever occurs first. 

30.4 Each party warrants that it has had the opportunity to consult counsel and 

understands the terms of this Agreement and the consequences of executing 

it. In addition, each party acknowledges that the drafting of this Agreement 

was the product of negotiation, that no party is the author of this Agreement, 

and that this Agreement shall not be construed against any party as the drafter 

of the Agreement. 
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EXHIBIT “A” 

RESPONSIBILITIES AND SERVICES OF CONSTRUCTION MANGER 

Construction Manager (“CM”) shall provide professional services necessary for completing the following: 

1. BASIC SERVICES 

1.1. Provide work which shall comply with professional standards and applicable requirements 

of federal, state, and local law. 

1.2. Monitor and advise the District as to all material developments in the Project. Maintain 

reporting systems for scope, sequencing, scheduling, budgets and communication for the 

Project using existing District software. 

1.3. Be the focal point of all communication to and from construction Contractor(s). 

1.4. Implement methods to budget and track all expenditures on the Project. CM shall generate 

monthly reports to the District reflecting this information. 

1.5. Prepare methods to track and report on schedule status for the Project. CM shall develop 

master schedules and milestone schedules for the Project, and shall report on same each 

month to the District. 

1.6. CM shall work cooperatively with District to anticipate and maintain a schedule of 

upcoming Board information and action items and shall prepare reports, background 

materials, and preliminary materials in District-specified format.  

1.7. CM shall work cooperatively with the Design Team and the District to: 

1.7.1. Define and schedule the Project.  

1.7.2. Provide Services that will result in the development of an overall Project strategy 

with regard to phases, construction schedules, timing, budget, prequalification, 

contactor and consultant procurement, construction materials, building systems, 

and equipment. 

1.8. Organize an initial planning workshop to create baseline parameters for the Project(s), to 

define overall building requirements, Project(s) strategy, conceptual budget and schedule. 

Pursuant to understandings reached at these meetings, CM will develop an implementation 

plan that identifies the various phases of the Project(s), coordination among phases, and 

budget and time constraints for each phase of the Project. The plan will include a detailed 

strategy, Project Budget and Project schedule as well as identification of critical events and 

milestone activities. 

1.9. Perform constructability reviews, determine construction feasibility, availability of materials 

and labor, time requirements for installation and construction, and factors related to cost, 

including costs of alternative designs, of materials, preliminary budgets, and possible 

economies. 
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1.10. Interface with the Contractor and all subcontractors during construction to ensure that the 

District is provided with an acceptable Project and the best value for taxpayer dollars. 

1.11. Advise the District as to the regulatory agencies that have jurisdiction over any portion or 

all of the Project, and as to coordination with and implementation of the requirements of 

the regulatory agencies, including without limitation DSA. 

1.12. Contract for or employ, at CM’s expense, sub-consultant(s) to the extent deemed necessary 

for CM’s services. Nothing in the foregoing shall create any contractual relationship 

between the District and any sub-consultant(s) employed by the CM under terms of this 

Agreement. 

1.13. Cooperate with the District, Board, and other professionals employed by the District for the 

design, coordination or management of other work related to the Project, including District 

staff and consultants, project manager(s), citizens’ oversight committee, other District 

committees, and the community to facilitate the timely completion of the Project within 

Board-approved budgets and to District design standards.  

1.14. Chair, conduct and take minutes of periodic meetings between District and its design 

professional(s), the Site Committee meetings, and construction meetings during the course 

of the Project. CM shall invite the District and/or its representative and the Project Inspector 

to participate in these meetings. CM shall keep meeting minutes to document comments 

generated in these meetings. 

1.15. Develop for District approval a Project time schedule at the start of Project development 

that does the following: 

1.15.1. Provides sufficient time for prequalification, and if necessary the resolution of 

any appeals, bidding, and, if necessary, rebidding, or negotiating if applicable, 

the Project;  

1.15.2. Coordinates and integrates the design professional(s)’ design efforts with 

bidding schedules;  

1.15.3. Includes realistic activity sequences and durations, allocation of labor and 

materials and delivery of products requiring long lead-time procurement; and 

1.15.4. Takes into account the District’s occupancy requirements (showing portions of 

the Project having occupancy priority and ongoing operational occupancy 

requirements).  

1.16. Be responsible for the professional quality and technical accuracy of all cost estimates, 

constructability reviews, studies, reports, projections, opinions of the probable cost of 

construction, and other services furnished by CM under this Agreement as well as 

coordination with all Master Plans, studies, reports and other information provided by 

District to CM. CM shall, without additional compensation, correct or revise any errors or 

omissions in materials it generates. 

1.17. Maintain a log of all meetings, site visits or discussions held in conjunction with the work 

of the Project, with documentation of major discussion points, observations, decisions, 



 

EXHIBITS Page A-3 

Agreement for Construction Management Services 

Sacramento City Unified School District 

DWK DMS 3772577v1 

questions or comments. These shall be furnished to the District and/or its representative 

for inclusion in the overall Project documentation. 

1.18. Coordinate transmittal of documents to regulatory agencies for review and advise the District 

of potential problems in completion of such reviews. 

1.19. Prepare a bidders list for each bid package for approval by the District. 

1.20. Assistance with administration of the prequalification process;  

1.21. Assistance in development of documents necessary or appropriate for bidding the 

Construction Contract for the Project;  

1.22. Development of bidders’ interest in a Project, including but not limited to telephonic and 

correspondence campaigns and preparing and placing notices and advertisements to solicit 

bids for the Project(s);  

1.23. Assistance in conducting job walks and bidders’ conferences and the maintenance and 

preparation of minutes of job walks or bidder’s conferences;  

1.24. Assistance in responding to bidders’ inquiries and the development of bid addenda as 

necessary or appropriate;  

1.25. Review of bid proposals for responsiveness to bid requirements, evaluation of bidder 

responsibility, and analysis of completed questionnaires; 

1.26. Interviewing possible bidders, references, bonding agents and financial institutions;  

1.27. Preparing recommendations for the District for pre-qualification of prospective bidders; 

1.28. Tabulations and evaluation of bid results along with a recommendation for award of the 

Construction Contract for a Project;  

1.29. Assisting with resolution of any appeals;  

1.30. For Lease Leaseback projects, coordinate Request for Qualifications/Proposals (“RFP”) process 

and assist in negotiation of agreements, including, Site Lease and Facilities Lease with 

guaranteed maximum price; and 

1.31. Preparation of agenda items for Board approval. 

1.32. Provide documentation, pictures, and other information and assistance to the District for the 

District’s use on a website for public access to show Project status. 

1.33. Provide direction and planning to ensure Project adherence to applicable environmental 

requirements, such as those emanating from the Environmental Protection Agency (“EPA”), 

Cal/EPA, the California Environmental Quality Act (“CEQA”), and State of California laws, 

regulations and rules. CM shall comply with, and ensure that all Consultants, all Contractors 

and their subcontractors and design professionals and their subconsultants comply with, any 

storm water pollution prevention plans, other storm water management program and other 

environmental impact mitigation requirements that are approved by the District and 

applicable to the Project, at no additional cost to the District. 
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1.34. Cooperate and implement District’s reporting to and interface with the Labor Commissioner’s 

Office, including but not limited to: 

1.34.1. Registering public works project with the Department of Industrial Relations (DIR) 

within thirty (30) days of the award, but in no event later than the first day in which 

a contractor has workers employed upon the public work; 

1.34.2. Requiring proof of public works contractor registration before accepting a bid or 

awarding a contract; and 

1.34.3. Reporting any suspected public works violations to the Labor Commissioner. 

1.35. CM shall maintain accurate Project cost accounting records maintained with generally 

accepted accounting principles (“GAAP”) on authorized work performed under unit costs, 

actual costs for labor and material, or other basis for maintaining required accounting records. 

CM shall provide accounting records to the District on a monthly basis, or as reasonably 

requested by District. CM shall afford the District access to these records and preserve these 

records for a period of three (3) years after final payment, at no cost to the District. 

1.36. Assist Architect with the preparation of an estimate of costs for all addenda and coordinate 

with Architect to submit the estimate to the District for approval. Assist and coordinate with 

Architect as required to adjust the Construction Cost Budget and other Project costs as 

indicated in this Agreement and as required in the Agreement for Architectural Services. 

1.37. Provide and maintain a management presence on the Project site. 

1.38. CM is NOT responsible for: 

1.38.1. Ground contamination or hazardous material analysis. 

1.38.2. Any asbestos testing, design or abatement; however, it shall coordinate and 

integrate its work with any such information provided by District. 

1.38.3. Compliance with the California Environmental Quality Act (“CEQA”), except that 

CM agrees to coordinate its work with that of any CEQA consultants retained by 

the District, and the work of Contractor and the Design Team to provide current 

information for use in CEQA compliance documents and to identify and carry out 

mitigation measures. 

1.38.4. Historical significance report. 

1.38.5. Soils investigation. 

1.38.6. Geotechnical hazard report. 

1.38.7. Topographic survey, including utility locating services. 

2. GENERAL PROJECT SERVICES 

2.1 General: Monitor and advise the District and Program Manager as to all material 

developments on the Project. CM shall implement with District approval reporting methods 

developed by Program Manager for schedules, cost and budget status. The CM shall be 
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the focal point of all communication to and from construction Contractor and shall be 

copied on all communications between the District and its Design Team. 

2.2 Scheduling: Track and report on schedule status for Project. The CM shall develop Project 

master schedules and milestone schedules, and review and approve Contractor project 

schedules and milestone schedules for the project per specifications, and shall report on 

same each month to the District and Program Manager. 

2.3 Cost Controls: Implement methods to track construction expenditures on the Project using 

methods developed by Program Manager. The CM shall generate monthly reports to the 

District reflecting this information. 

3. PRECONSTRUCTION PHASE 

3.1 To the extent requested by District or Program Manager, assist with providing overall 

coordination of the Project; serve as the focal point of communication, transmitting 

information to the District and Design Team on general aspects of the Project, including 

planning, scheduling, cost management, progress reporting, design review, dispute 

resolution, and documentation. Communications from the construction Contractor to the 

District and Design Team shall be through the CM. The CM shall receive simultaneous 

copies of all written communications from the District or the Design Team to the 

construction Contractor. 

3.2 To the extent requested by District or Program Manager, assist with the detailed definition 

of project scope, budget, and schedule, as needed. Review and reconcile cost estimates 

from the assigned architect and coordinate peer review estimates when requested by the 

District. Advise the District regarding owner-supplied equipment and other potential cost-

saving measures. 

3.3 To the extent requested by District or Program Manager, assist the District in the solicitation 

and retention of design and engineering consultants, and coordinate design consultants’ 

activities and delivery schedules, as needed. Provide value engineering and life cycle cost 

analysis.  

3.4 Provide design-phase services in conjunction with the architecture firms awarded the 

Project by the District. Work with the Architect to conform and refine designs to correlate 

designs to budget and Facilities Master Plan, if applicable. Review design documents for 

constructability, scheduling, consistency, and coordination during schematic and design 

development phases of work. Perform constructability reviews at appropriate stages of 

design. Assist with verification of site conditions. Expedite design reviews, including 

modifications. Keep accurate documentation of all discussions with users regarding scope 

and resolution. 

3.5 Prepare and maintain a Construction Management schedule for the Project. Prepare a 

procurement plan and move in occupancy planning, where required.  

3.6 To the extent requested by District or Program Manager, assist with monitoring and 

reporting to the District on status of design and state approval in relation to the schedule 

for the Project. Attend meetings to coordinate design efforts for the Project. Assist in 

identifying and obtaining all necessary approvals. 
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3.7 To the extent requested by District or Program Manager, assist with soliciting proposals, 

evaluate, and recommend other professional consultants needed to complete the Project.  

3.8 Implement District-approved implementation procedures, forms and reporting 

requirements for the Project that involve all members of the Project team, including the 

District, Design Team, and construction Contractor. 

3.9 Work with the Design Team and District to develop the final sizes, choice of materials, 

services and utilities and other detailed design and performance criteria of the Project.  

3.10 To the extent requested by District or Program Manager, provide value engineering at the 

Schematic Design and/or 100% Design Development Phase. This evaluation will consist of 

a review of the proposed materials, equipment, systems and other items depicted in the 

design documents and shall be coordinated with the District’s design guidelines and design 

professional(s). The CM will prepare a value engineering report documenting the results of 

the evaluation and make recommendations to the District with respect to alternatives, 

deletions, or amendments of such proposed items that pertain to the anticipated 

construction costs, useful life, maintenance and operational costs and efficiencies. The CM 

shall provide to the District value engineering recommendations and cost/benefit analysis 

of those recommendations. 

3.11 Perform or subcontract for constructability reviews of the Project at the Design 

Development Phase and at 90% of the Construction Documents Phase. The CM shall review 

the design documents for clarity, consistency, constructability and coordination. The results of 

the review shall be provided in writing and as notations on the documents to the District. The 

CM shall also make recommendations to the District with respect to constructability, 

construction cost, sequence of construction, and construction duration.  

3.12 Develop master bid/award schedule(s) including construction milestones for the Project 

through the completion of construction, as directed by the District, in coordination with 

design professional(s) and advise and consult with the District. CM shall review and approve 

construction Contractor‘s schedules, but shall not dictate any construction Contractor‘s 

means and/or methods of performance. 

3.13 Establish schedules for any Consultant, and for any hazardous materials or other testing, 

and review costs, estimates, and invoices of each. 

3.14 Implement a management control system to support such functions as planning, 

organizing, scheduling, budgeting, reporting progress, and identifying and documenting 

problems and solutions for the Project. Prepare monthly progress reports for the District 

regarding the schedule for the Project. 

3.15 To the extent requested by District or Program Manager, organize an initial planning 

workshop to create baseline parameters for the Project, to define overall building 

requirements, Project strategy, conceptual budget and schedule.  Pursuant to 

understandings reached at these meetings, Construction Manager will develop an 

implementation plan that identifies the various phases of the Project, coordination 

among phases, and budget and time constraints for each phase of the Project.  The plan 

will include a detailed strategy, master budget and master schedule as well as 

identification of critical events and milestone activities. 
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3.16 To the extent requested by District or Program Manager, provide updated cost estimates 

for the Project at the Schematic Design, Design Development, and Construction Documents 

Phases as directed by District; coordinate with design professional(s) and reconcile cost 

estimates with design professional(s)’ estimates. 

3.17 Advise District regarding “green building” technology and lifecycle costing, when 

applicable. 

3.18 Fully coordinate all changes requested by any utility company needed to complete the 

Project. 

3.19 Review and tailor the District’s front end documents for the Project. Recommend the 

number of days required for the construction phase (and any sub-phases, such as 

hazardous material abatement) and recommend the amount of the liquidated damages.  

4. PRE-BID PHASE 

4.1 Develop master schedules and construction schedules for the Project. Develop budget(s) 

for the Project based on construction cost estimates. 

4.2 In consultation with the District and according to District-approved policies, procedures, 

and standards, implement procedures, forms, and reporting requirements for the Project. 

Establish, accordingly, a communications procedure for the Project that allows for decision 

making at appropriate levels of responsibility and accountability. 

4.3 Work with the Program Manager and Design Team to modify or add to standard, special, 

or general conditions for contract documents that might be needed for unique Project or 

contract conditions, for the District’s approval, and/or assist in the development of 

documents necessary for the bidding phase. 

4.4 To the extent requested by District or Program Manager, make recommendations for 

development and implementation of procedures to comply with applicable bidding or RFP 

requirements for the Project as applicable and for expediting completion of the bidding 

process for the Project. The scope of the foregoing includes without limitation, 

recommendations of CM with respect to: (a) pre-qualification of potential contractors; (b) 

combination of two or more of the Projects for design, bidding and/or construction 

purposes; and (c) alternative construction delivery approaches for the Project, including 

consideration of a single general contractor and/or Lease Leaseback approach to 

construction for each Project. 

5. BIDDING PHASE 

5.1 To the extent requested by District or Program Manager, assist with pre-qualification 

process for the selection of prime and/or sub-contractors based on the detailed definition 

of Project scope, budget, schedule, and programming support. Develop a list of pre-

qualified prime and sub-contractors, as required. 

5.2 Develop bidders’ interest in the Project. Coordinate all bid phase activities with District 

departments. Conduct pre-bid conferences to familiarize bidders with the bidding 
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documents, and any special systems, materials or methods and with Project procedures. 

Conduct job walks and bidders’ conferences, maintain and prepare minutes of job walks or 

bidder’s conferences. Field questions from bidders, referring questions to Design Team and 

District as required. Coordinate with Design Team to respond to bidder questions by 

addenda.  

5.3 Prepare public solicitation notices for District approval. Review, coordinate, and estimate 

cost of bid phase addenda.  

5.4 Review bid proposals for responsiveness to bid requirements, evaluate bidder 

responsibility, and conduct reference checks. Prepare bid analyses and advise the District 

on compliance of bidders with District requirements and bid requirements. Report and 

recommend to the District after review and evaluation. Make recommendations to the 

District for prequalification of bidders and award of contracts or rejection of bids. 

5.5 Conduct post-bid conferences as required. Assist and advise regarding bid protests.  

5.6 If appropriate, coordinate contracting with Contractor awarded the contract, including 

evaluating bonds and insurance, and negotiate final terms of construction contractor’s 

contract(s), if applicable. 

5.7 Conduct pre-award conferences with successful bidders. 

5.8 Schedule and conduct preconstruction meetings. Maintain, prepare, and distribute 

minutes. 

5.9 Assist with the preparation of agenda items for Board approval. Coordinate submittals 

required by governing agencies. 

6. CONSTRUCTION PHASE 

6.1 Administer the construction Contract.  

6.2 Develop detailed construction schedules or review Contractor’s submitted schedules, as 

needed. Administer and coordinate the work of Contractor on a daily basis. Enforce 

performance, scheduling, and notice requirements. Review Contractor’s schedule 

submittals and make recommendations to the District.  

6.3 Monitor schedule and cost information for Contractor. Document the progress and costs 

of the Project. Report and advise proactively on potential schedule and budget variances 

and impacts. Recommend potential solutions to schedule and cost problems. Work 

cooperatively with the District, Architect, and Contractor to ensure that Project is delivered 

on time and within budget. Review construction progress and prepare reports.  

6.4 Verify permits, approvals, bonds, insurances, and schedules of values. Coordinate with DSA 

Project Inspector, and ensure compliance with all DSA reporting and closeout 

requirements. Submit necessary reports to state and local authorities.  

6.5 Monitor the construction Contractor to verify that tools, equipment, and labor are furnished 

and work performed and completed within the time required or indicated by the plans and 

specifications, under the direction and to the satisfaction of the District. The CM expressly 
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agrees to verify that the specifications are met, observed, performed, and followed in 

accordance with the professional standards of care for construction management.  

6.6 Coordinate work of the construction Contractor and effectively manage the Project to 

achieve the District’s objectives in relation to cost, time and quality.  

6.7 Provide continuous on-site construction management personnel, as needed. Conduct 

construction meetings for the Project to discuss and resolve such matters as progress, 

quality and scheduling. Said meetings shall be weekly unless Project conditions do not 

require that frequency. Prepare and promptly distribute minutes. When required by field 

or other conditions, construction progress, or the quality of workmanship, conduct special 

construction meetings; record, prepare, and distribute minutes of these meetings to the 

District, the affected construction Contractor, and Design Team.  

6.8 Establish and implement team communication procedures.  

6.9 Ensure that construction Contractor provides construction schedules as required by the 

construction Contracts, including activity sequences and durations, submittal schedule, or 

procurement schedule for products that require long lead time. The CM shall review 

construction Contractor’s construction schedules for conformity with the requirements of 

the construction Contract and conformity with the overall schedule for the Project. Where 

construction Contractor’s construction schedules do not so conform, the CM will take 

appropriate measures to secure compliance, subject to District approval. 

6.10 Ensure construction Contractor‘s compliance with the requirements of the respective 

construction Contract for updating, revising, and other obligations relative to their 

respective construction schedules.  

6.11 Cost Control. CM shall develop and monitor an effective system of construction cost control 

for the Project. CM shall identify variances between actual and budgeted or estimated costs 

and advise District and design professional(s) whenever a Project cost exceeds budgets or 

estimates. CM shall manage the construction bids and contracts in accordance with the 

Construction Budget.  

6.12 Continually monitor whether construction contract requirements are being fulfilled and 

recommend courses of action to the District when Contractor fails to fulfill contractual 

requirements.  

6.13 The CM may authorize minor variations in the work from the requirements of the contract 

documents that do not involve an adjustment in the contract price or the contract time or 

design and which are consistent with the overall intent of the contract documents. The CM 

shall provide to the design professional(s) and the District copies of these authorizations. 

6.14 Evaluate and process payment applications and verify progress.  

6.15 Verify that safety programs are developed and submitted by the construction Contractor 

as required by the Contract. Neither CM, Project Manager nor District shall be responsible 

for or have any liability for Contractor’s failure to provide, comply with, or enforce said 

safety programs. 
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6.16 Implement quality control program, including As-Built Drawings accuracy. Coordinate and 

evaluate Contractor’s recovery schedules.  

6.17 Record the progress of the Project by a log. 

6.18 Monitor ongoing Project costs to verify that projected costs do not exceed approved 

budget and provide the District timely notice of any potential increase in costs in excess of 

approved budgets provided to CM.  

6.19 Negotiate Contractor’s proposals and review change orders prepared by Design Team, with 

Design Team’s input as needed, for approval by the District. 

6.20 Evaluate and process change order requests. Make recommendations to the District. 

Determine cost and schedule effects of change orders. Prepare change order reports and 

maintain a change order log for the Project and implement procedures to expedite 

processing of change orders. 

6.21 Assist the District in coordinating the services of special consultants and testing 

laboratories on the Project. 

6.22 In conjunction with the Design Team, monitor work of the construction Contractor to 

determine that the work is being performed in accordance with the requirements of the 

respective construction documents for the Project, including but not limited to the plans, 

specifications, addenda, and all other contract documents, as well as all applicable laws, 

regulations and directives of agencies with jurisdiction over any of the Project. As 

appropriate, with assistance of Design Team, make recommendations to the District and 

Program Manager regarding special inspection or testing of work that is not in accordance 

with the provisions of the contract documents.  

6.23 To guard District against defects in the work of the construction Contractor, the CM shall 

implement a quality control program to monitor the quality and workmanship of 

construction for conformity with:  

6.23.1 Accepted industry standards;  

6.23.2 Applicable laws, rules, or ordinances; and  

6.23.3 The design documents and contract documents. 

6.24 Where the work of a construction Contractor does not conform as set forth above, the CM 

shall, with the input of Design Team: 

6.24.1 Notify the District of any non-conforming work observed by the CM; 

6.24.2 Reject the non-conforming work; and  

6.24.3 Take any and all action(s) necessary to compel the construction Contractor to 

correct the work.  

6.25 Evaluate, track, and maintain logs of requests for information (“RFI”) from construction 

Contractor and responses, shop drawings, samples, and other submittals, based, in part, on 
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information obtained from the design professional(s). Advise District and Program 

Manager as to status and criticality of RFIs.  

6.26 Implement procedures, in collaboration with the District, Program Manager and Design 

Team, for expediting the processing and approval of shop drawings, product data, samples, 

and other submittals for each contract. Receive and transmit all submittals from the 

construction Contractor to the Design Team for review and approval. Maintain submittal 

and shop drawing logs. 

6.27 Record the progress of work at the Project. When present, prepare daily reports for the 

Project containing a record of weather, construction Contractor(s) present and their 

number of workers, work accomplished, problems encountered, and other relevant data. 

6.28 Prepare and distribute monthly project status reports for the Project including updates on 

project activities, progress of work, outstanding issues, potential problems, schedule, and 

status of RFIs, change orders, and submittals. 

6.29 Coordinate, assist, and support Architect during construction administration phase as 

required. 

6.30 CM shall maintain records of principal building layout lines, elevations of the bottom of 

footings, floor levels, and key site elevations as provided by the construction Contractor. At 

the completion of the Project, deliver all such records to District. Construction Contractor 

and design professional(s) share responsibility to prepare Record Drawings and As-Built 

Drawings. 

6.31 Coordinate the move into the Projects. 

6.32 Work with District team to develop lists of incomplete or unsatisfactory work (“punch lists”).  

6.33 Fully document and prepare deductive change orders for extra services of consultants that 

are the responsibility of a Contractor or another consultant. Present such a change order 

for signature by the Contractor or consultant.  

6.34 Determine final completion and payment. Determine completion dates, final payments, and 

release of retention. Coordinate procurement and installation of Furniture, Fixtures, and 

Equipment (“FF&E”). 

7. PROJECT COMPLETION 

7.1 The CM shall observe the construction Contractor’s check-outs of utilities, operational 

systems and equipment, and start-up and testing. The CM shall maintain records of start-

up and testing as provided by the construction Contractor and shall ensure the District of 

compliance with applicable provisions of the Contract, that all work has been performed 

and accepted, and that all systems are complete and operative. 

7.2 At the punch list phase of the Project or designated portions thereof, CM, in consultation 

with the Architect, shall ensure the preparation of a list of incomplete or unsatisfactory 

work or work which does not conform to the requirements of the contract documents 

(“punch list work”) and a schedule for the completion of the punch list work. CM shall 

provide this list to the construction Contractor. CM shall coordinate construction 
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Contractor’s performance and completion of punch list work. CM shall review, with the 

Architect and District, the completed punch list work. CM shall ensure that, with input of 

the Architect, the completed punch list work complies with applicable provisions of the 

construction Contract. 

7.3 CM shall determine, with the Architect and District, when the Project or designated portions 

thereof are complete. 

7.4 CM shall conduct, with the Architect and District, final inspections of the Project or 

designated portions thereof. CM shall notify the District of final completion. 

7.5 CM shall consult with the Architect and District and shall determine when the Project and 

the construction Contractor’s work are finally completed. CM shall assist with the issuance 

of a Certificate of Final Completion, and shall provide to the District a written 

recommendation regarding payment to the Contractor. 

7.6 CM shall coordinate close-out procedures, including personnel training. Advise District staff 

on systems operations, training and close-out of Project.  

7.7 CM shall coordinate and expedite Contractor close-out requirements, including 

guarantees/warranties, certificates, keys, manuals, As-Built Drawings, Record Drawings, 

specifications, daily logs, and verified reports. Ensure that all other project participants 

submit necessary close-out documentation. 

7.8 CM shall coordinate operational safety reviews with District post occupancy and manage 

corrective work as necessary. 

7.9 CM shall ensure that all building commissioning requirements have been fulfilled in a timely 

manner through District commissioning agents. 

7.10 CM shall obtain occupancy permits (where required), coordinate final testing, 

documentation, and regulatory inspections. Prepare occupancy plan report. 

7.11 CM shall prepare final accounting reports.  

8. FINAL DOCUMENTS 

The Construction Manager shall review and monitor all As-Built Drawings, maintenance and 

operations manuals, and other closeout documents to be sure that all required documents meeting 

contract requirements are provided, and shall secure and transmit to the District and Program 

Manager those documents and all required guarantees, keys, manuals, record drawings, and daily 

logs.  The Construction Manager shall also forward all documents and plans to the District upon 

completion of the project and ensure all such plans and documents are well organized for any 

appropriate audit or review of the Project. 

9. WARRANTY 

The Construction Manager shall assist Program Manager as necessary to implement a Warranty 

Inspection and Warranty Work procedure for the Project that Contractor must follow.  The 

procedure shall include a twelve (12) month call back period and a final warranty inspection eleven 
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(11) months after Project completion to inspect the Project and identify any outstanding warranty 

work.  

10. PROJECT CLOSEOUT 

To the extent requested by District or Program Manager, the Construction Manager shall assist 

District, Architect, and Program Manager as necessary to ensure all information and documentation 

necessary for Project closeout with the DSA is complete and the Project is timely closed out with 

DSA.  This includes but is not limited to reports from independent consultants, inspectors, testing 

laboratories, and corresponding or required DSA forms. 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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EXHIBIT “B” 

CRITERIA AND BILLING FOR EXTRA SERVICES 

The following Extra Services to this Agreement shall be performed by CM if needed and requested by 

District: 

1. Providing services required because of significant documented changes in the Project initiated by 

the District, including but not limited to size, quality, complexity, or the District’s schedule. 

2. Providing consultation concerning replacement of work damaged by fire or other cause during 

construction and furnishing services required in connection with replacement of such work. 

3. Providing services made necessary by the default of Contractor, or by major defects or deficiencies 

in the work of the Contractor, or by failure of performance of the District’s consultants. 

4. Seeking variances or changes to agency guidelines on behalf of the District when so directed by 

the District. 

5. Preparing to serve or serving as a witness in connection with any public hearing, dispute resolution 

proceeding or legal proceeding, other than that necessitated by the negligent acts, errors or 

omissions of CM or where the CM is a party thereto, except for a Contractor’s hearing necessitated 

by a bid protest or by a Contractor’s request to substitute a subcontractor, or by handling of any 

stop payment notices. 

6. Performing technical inspection and testing. 

7. Providing other services not otherwise included in this Agreement and not customarily furnished in 

accordance with the generally accepted scope of construction management practice. 

Format and Content of Invoices 

CM acknowledges that the District requires CM’s invoices to include detailed explanations of the Services 

performed. For example, a six hour charge for the entire day is unacceptable and will not be payable. A 

more detailed explanation describing specific tasks is required.  

Hourly Rates for Extra Services 

1. The following rates, which include overhead, administrative cost and profit, shall be utilized in 

arriving at the fee for Extra Services and shall not be changed for the term of the Agreement. CM 

shall bill in quarter-hour increments for all Extra Services.  

Job Title Hourly Rate 

Project Director $160 

Project Manager $145 

Construction Manager $140 

Scheduler $140 
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Asst. Construction Manager $95 

Contract Administrator $85 

 

2. The mark-up on any approved item of Extra Services performed by sub-consultant(s) or 

subcontractor(s) shall not exceed five percent (5%). 
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EXHIBIT “C” 

SCHEDULE OF WORK 

See attached. 
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EXHIBIT “D” 

FEE SCHEDULE 

Compensation 

1. The CM’s fee set forth in this Agreement shall be full compensation for all of CM’s Services incurred 

in its performance, including, without limitation, all costs for personnel, travel within two hundred 

(200) miles of the Project location (travel reimbursements must be approved by District prior to 

travel), offices, per diem expenses, office supplies, printing, providing, or shipping of deliverables 

in the quantities set forth in Exhibit “A.” 

2. The amount of compensation shall be the amount set forth in the Agreement, including all billed 

expenses. No compensation will be paid or due, without advance written approval of the District.  

Method of Payment of Basic Services 

1. CM shall submit monthly invoices for the portion of the overall fee reflecting the services performed 

and costs incurred for each respective month. In no event shall the total payments exceed the CM’s 

fee set forth in Article 7 this Agreement except as authorized under Exhibit “B.” 

2. CM shall submit these invoices in duplicate to the District via the District’s authorized 

representative. 

3. CM shall submit to District on a monthly basis documentation showing proof that payments were 

made to his/her sub-consultants. 

4. Upon receipt and approval of CM’s invoices, the District agrees to make payments on all undisputed 

amounts no later than thirty (30) days from receipt of the invoice. 

5. The District may withhold or deduct from amounts otherwise due CM hereunder if CM fails to timely 

and completely perform material obligations to be performed on its part under this Agreement, 

with the amounts withheld or deducted being released after CM has fully cured such failure of 

performance, less costs, damages or losses sustained by the District resulting therefrom. 
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AGREEMENT FOR CONSTRUCTION MANAGEMENT SERVICES 
 

This Agreement for Construction Management Services (“Agreement”) is made as of June 23, 2022, 
between the Sacramento City Unified School District, a California public school district (“District”), and 
Kitchell/CEM, Inc. (“CM”) (both collectively “Parties”), for the following project (“Project”):  

The construction administration of the Nicholas Elementary School New School Replacement 

See Exhibit “A” for detailed Project scope. 

The Project may include multiple components. Any one of the components or combination thereof 
may be changed, including terminated, as indicated herein, without changing in any way the remaining 
component(s) or this Agreement. The provisions of this Agreement shall apply to each component without 
regard to the status of the remaining component(s). CM shall invoice for each component separately and 
District shall compensate CM for each component separately on a proportionate basis based on the level 
and scope of work completed for each component. 

For and in consideration of the mutual covenants herein contained, the Parties hereto agree as 
follows: 

ARTICLE 1. Definitions 

1.1 In addition to the definitions above, the following definitions for words or 
phrases shall apply when used in this Agreement, including all Exhibits: 

1.1.1 Agreement: The Agreement consists exclusively of this document 
and all identified exhibits attached and incorporated by reference. 

1.1.2 Architect: The architect(s) that the District designates as being the 
architect(s) for all or a portion of the Project, including all 
consultants to the Architect(s). 

1.1.3 As-Built Drawings (“As-Builts”): Any document prepared and 
submitted by District Contractor that details on a Conforming Set, 
the actual construction performed during the Project, including 
changes necessitated by Construction Change Documents and 
change orders, and detailed by the District’s construction 
Contractor on a Conforming Set.  

1.1.4 Board: The District’s Governing Board. 

1.1.5 Conforming Set: The plans, drawings, and specifications at the 
end of the Bidding Phase that incorporate all addenda, if any, 
issued during the Bidding Phase.  

1.1.6 Construction Budget: The total amount indicated by the District 
for the Project plus all other costs, including design, construction, 
administration, financing, and all other costs. 

1.1.7 Construction Change Documents (“CCD”): The documentation 
of changes to the DSA-approved construction documents. 
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1.1.8 Construction Cost Budget: The total cost to District of all 
elements of a Project designed or specified by the Architect, as 
adjusted during and at the end of the design phase in accordance 
with this Agreement and the Agreement for Architectural Services. 
The Construction Cost Budget does not include the compensation 
of the Project Design Team, the Program Manager, the CM and 
any subconsultants, the cost of the land, rights-of-way, or 
financing which are the responsibility of the District. 

1.1.9 Construction Manager: The entity listed in the first paragraph of 
this Agreement.   

1.1.10 Consultant(s): Any and all consultant(s), sub-consultant(s), 
subcontractor(s), or agent(s) to the CM. 

1.1.11 Contractor: One or more licensed and registered contractors 
under contract with the District for construction of all or a portion 
of the Project. 

1.1.12 Design Team: The Architect(s) that the District designates as 
being the architect(s) for all or a portion of the Project, including 
all consultants to the Architect(s), plus all engineer(s) or other 
designer(s), who have a responsibility to the District to design all 
or a portion of the Project either directly or as a subconsultant or 
subcontractor. The term Design Team includes the Design 
Professional in General Responsible Charge on this Project. 

1.1.13 DIR: California Department of Industrial Relations. 

1.1.14 District: The Sacramento City Unified School District. 

1.1.15 District’s Representative: The individual identified herein that is 
authorized to act on the District’s behalf with respect to the 
Project. The initial District’s Representative shall be Chris Ralston, 
Director of Facilities. District may change the District’s 
Representative by notice as set forth herein. 

1.1.16 DSA: Division of the State Architect in the California Department 
of General Services. 

1.1.17 Extra Services: District-authorized Services outside of the scope 
in Exhibit “A” or District-authorized reimbursables not included 
in CM’s fee. 

1.1.18 Fee: The CM’s Fee is defined in Article 7 and payable as set forth 
in Exhibit “D.”  

1.1.19 Program Manager: Any program manager hired to perform 
program management services for the District, including all 
Consultant(s) to the Program Manager.  
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1.1.20 Project Inspector, Inspector of Record, IOR: The agent of the 
DSA at the project site whose primary responsibility will be to 
insure that the project is constructed in compliance with current 
codes; DSA-approved plans and specifications relating to fire life 
safety, structure, and accessibility; and quality controls required of 
a public works facility. The IOR will report to both the DSA and the 
Architect. 

1.1.21 Record Drawings: A final set of drawings prepared by the 
Architect incorporating all changes from all As-Builts, sketches, 
details, and clarifications. 

1.1.22 Service(s): All labor, materials, supervision, services, tasks, and 
work that the CM is required to perform and that are required by, 
or reasonably inferred from, the Agreement, and that are 
necessary for the design and completion of the Project.  

ARTICLE 2. Term 

2.1 Term: This Agreement shall become effective upon final execution, and, except 
as otherwise provided herein, will continue in effect until December 31, 2025. 

ARTICLE 3. Scope, Responsibilities and Services of CM 

3.1 Scope: CM shall provide the Services described herein and under Exhibit “A” 
for the Project.  

3.2 Standard of Care: CM, its officers, agents, employees, subcontractors, 
Consultants and any persons or entities for whom CM is responsible, shall 
provide all Services pursuant to this Agreement in accordance with the 
requirements of this Agreement and in a manner consistent with the standard 
of care under California law applicable to those who specialize in providing the 
same services for projects of the type, scope, and complexity of the Project. 
The District’s review, approval of, or payment for any of the Services required 
under this Agreement shall not be construed as assent that CM has complied, 
nor in any way relieve the CM of compliance, with (i) the applicable standard 
of care, or (ii) applicable statutes, regulations, rules, guidelines and 
requirements. 

3.3 Coordination: In the performance of CM’s services under this Agreement, CM 
agrees that it will maintain coordination with District-designated 
representatives as may be requested and desirable. This shall include, without 
limitation, coordination with all members of the District’s Design Team, the 
Project Inspector, and the Program Manager.  

3.4 Other Consultants: If the CM employs sub-consultant(s), the CM shall ensure 
that its contract(s) with its sub-consultant(s) include language incorporating 
the terms of this Agreement. 

3.5 CM’s as District Representative: CM will act as the District’s agent to render 
the Services and furnish the work as described in Exhibit “A,” commencing 
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with the receipt of a written Notice to Proceed signed by the District 
Representative. CM’s services will be completed in accordance with the 
schedule attached as Exhibit “C.” During the Project’s Construction Phase, the 
District may require that the Contractors submit all notices and communication 
relating to the Project directly to the CM. 

3.6 Review of General Obligation Bond Program Report and District’s 
Facilities Master Plan: CM will review the District’s Facilities Master Plan for 
the District and other written materials the District makes available by the 
District to CM to understand fully the nature, extent and intent of the Facilities 
Plan and the Project. 

3.7 Review of Measure H: CM will review Measure H and other written materials 
made available by the District to CM that relate to Measure H to fully 
understand the extent of funding available to implement the District’s Master 
Facilities Plan for the District, the anticipated schedule for issuance of Bonds 
under Measure H relative to the anticipated design, bidding and construction 
of projects.  

3.8 Expansion of Work based on Additional Funds: Should the Board decide to 
expand the scope of the Project and/or supplement the Construction Budget 
based upon availability of additional funds, Construction Manager agrees to 
perform the additional scope of work under the fee and cost terms of this 
Agreement. 

3.9 Conflicts of Interest Prohibited:   

3.9.1 CM understands that District officials and employees are 
prohibited from involvement in decisions in which they may have 
a financial interest pursuant to Government Code sections 1090 
and 87100 et seq., and certifies that it does not know of any facts 
indicating that any District official or employee has an ownership 
or other financial interest, direct or indirect, in this Agreement.  
Further, CM hereby certifies that no current District official or 
employee of the District, and no one who has been a District 
official or employee of the District within the past two years has 
participated in bidding, selling or promoting this Agreement.  CM 
understands that in addition to the remedies available at law, that 
any failure to provide an accurate certification or any violation of 
this provision shall make the Agreement voidable by District.  

3.9.2 CM shall not be permitted to submit proposals or otherwise seek 
contracts for the following services to be procured by the District 
in connection with any project covered by this Agreement: Design 
Professional, IORs or Test/Inspection. If CM identifies potential 
Design Professionals, Project Inspectors or Test/Inspection 
services in connection with a project, CM shall affirmatively and 
unequivocally represent and warrant to the District that neither 
CM nor any person who holds equity interest in CM’s organization 
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is a former or current holder of any equity interest in the firm 
identified or has any financial interest in the firm identified. District 
reserves the sole discretion to waive this subsection’s 
requirements on a case-by-case basis. 

ARTICLE 4. CM Staff 

4.1 The District selected CM to perform the Services because of the CM’s skills and 
expertise of key personnel.  

4.2 CM agrees that the following key personnel in CM’s firm shall be associated 
with the Project and perform the Services in the following capacities: 

Principal In Charge:   Bill Johal  

Project Director:   Jeff Dees/Dan Porter 

Construction Manager:  Cassie Baugher 

Scheduler:    Rick Stassi 

Field Office Manager/Clerical: Jo Ward 

4.3 CM shall not change any of the key personnel listed above without the 
District’s prior written approval, unless said personnel cease to be employed 
by CM. Regardless of the reason for the change in key personnel, District shall 
be allowed to interview and retains the right to approve replacement 
personnel.  

4.4 If any designated lead or key person fails to perform to the satisfaction of the 
District, then upon the District’s written notice, the CM will have seven (7) 
calendar days to remove that person from the Project and shall provide a 
replacement person acceptable to the District.  

4.4.1 All lead or key personnel for any Consultant must also be 
designated by the Consultant and are subject to all conditions 
stated in this Agreement. 

4.5 CM represents that the Construction Manager has no existing interest and will 
not acquire any interest, direct or indirect, that could conflict in any manner or 
degree with the performance of Services required under this Agreement. CM 
agrees further that no person having any such interest shall be employed by 
CM. 
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ARTICLE 5. Schedule of Work 

CM shall commence work under this Agreement upon receipt of a Notice to Proceed 
and shall prosecute the work diligently as described in Exhibit “A” so as to proceed 
with and complete the Services in compliance with the schedule attached as Exhibit 
“C.” Time is of the essence and failure of CM to perform work on time as specified in 
this Agreement is a material breach of this Agreement.  

ARTICLE 6. Construction Cost Budget 

6.1 CM shall have responsibility, along with the Architect, to develop, review, and 
reconcile the Construction Cost Budget per Project with the Architect and the 
District throughout the design process and construction.  

6.2 The Construction Cost Budget shall be the total cost to District of all Project 
elements the Design Team designs or specifies.  

6.3 CM shall work cooperatively with the Project Design Team throughout the 
Project, including but not limited to, the Schematic Design Phase, Design 
Development Phase, and Construction Documents Phase, as described in 
Exhibit “A,” so that the Project’s construction cost as designed by the Project 
Design Team will not exceed the Construction Cost Budget, as may be adjusted 
subsequently with the District’s written approval. CM shall notify the District if 
it believes the Project’s construction cost of the work by the Project Design 
Team will exceed the Construction Cost Budget, and/or if it believes the 
construction cost as designed will exceed the Construction Cost Budget. CM, 
however, shall not perform or be responsible for any design or architectural 
services.  

6.4 Evaluations of the District’s Construction Budget, and CM’s preliminary and 
detailed cost estimates, represent the CM’s best judgment as a professional 
familiar with the construction industry. 

6.5 If the Bidding Phase has not commenced within ninety (90) days after DSA 
approval of the plans and specifications, the Construction Cost Budget may be 
adjusted at District’s request to reflect changes in the general level of prices in 
the construction industry between the date of submission of the Construction 
Documents to the District and the date on which proposals are sought. 

6.6 The District may, in its sole discretion, do one, or a combination, of the 
following if any of the events in Article 6.7 occur: 

6.6.1 Give CM written approval of an agreed adjustment to the 
Construction Cost Budget. 

6.6.2 Authorize CM to re-negotiate and/or re-bid the Project, when 
appropriate, within three (3) months’ time of receipt of bids, at no 
additional cost to the District (exclusive of District and other 
agencies’ review time). 
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6.6.3 Terminate this Agreement if the Project is abandoned by the 
District without further obligation by either party. 

6.6.4 Within three (3) months of receipt of bids, instruct Design Team 
to revise the drawings and specifications (in scope and quality as 
approved by the District) to bring the Project within the 
Construction Cost Budget for re-bidding. CM will perform cost 
estimation, value engineering, constructability reviews, and/or 
bidding support at no additional cost to the District.  

6.7 If any of the following events occur, the District may exercise any one, or any 
combination, of the actions set forth in Article 6.6 above: 

6.7.1 The lowest responsive base bid received is five percent (5%) or 
more in excess of the Construction Cost Budget or  

6.7.2 The combined total of base bid and all additive alternates equal 
or exceed ten percent (10%) of the Construction Cost Budget; or  

6.7.3 The Construction Cost Budget increases in phases subsequent to 
the Schematic Design Phase due to reasonably foreseeable 
changes in the condition of the construction market in the 
Sacramento Area, in so far as these have not been caused by Acts 
of God, earthquakes, strikes, war, or energy shortages due to 
uncontrollable events in the world economy. 

ARTICLE 7. Fee and Method of Payment for Basic Services 

7.1 District shall pay CM an amount not to exceed One Million Five Hundred Fifty-
Four Thousand One Hundred Eighty Dollars ($1,554,180) for all services 
contracted for under this Agreement and based on the Fee Schedule set forth 
in Exhibit “D.”  

7.2 District shall pay CM the Fee pursuant to the provisions herein and the method 
of payment set forth in Exhibit “D.” 

7.3 CM shall bill its work under this Agreement on a percent of completion basis 
in accordance with Exhibit “D.”  

7.4 No increase in fee will be due from change orders generated during the 
construction period to the extent caused by CM’s error(s) or omission(s). 

7.5 The CM’s fee set forth in this Agreement shall be full compensation for all of 
CM’s Services incurred in the performance hereof as indicated in Exhibit “D,” 
including, without limitation, all costs for personnel, travel within two hundred 
(200) miles of the Project location, offices, per diem expenses, printing, 
providing or shipping of deliverables in the quantities set forth in Exhibit “A.”  
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ARTICLE 8. Payment for Extra Services 

8.1 Any charges for Extra Services shall be paid by the District as described in 
Exhibit “B” at the rates set forth in Exhibit “D” only upon certification of the 
District’s prior written authorization of the claimed Extra Services and the Extra 
Services have been satisfactorily completed.  

8.2 CM shall submit to District a written proposal describing the proposed scope 
of services and listing the personnel, labor duration, rates, and cost. CM shall 
proceed with Extra Services only upon receiving the District’s prior written 
authorization. CM will not be entitled to any compensation for Extra Services 
performed prior to receiving District’s written authorization. 

8.3 If CM performs any Extra Services without the District’s authorized 
representative’s prior written authorization, the District will not be obligated 
to pay for such Extra Services. The foregoing provision notwithstanding, CM 
will be paid by the District as described in Exhibit “B” for Extra Services the 
District’s authorized representative verbally requests, provided CM confirms 
such request in writing pursuant to the notice requirements of this Agreement, 
and proceeds with such Extra Services not earlier than two (2) business days 
after the District receives CM’s written confirmation of the request. 

ARTICLE 9. Ownership of Data 

9.1 All of CM’s work product prepared or generated in connection with this 
Agreement is the District’s property.  

9.2 Upon the District’s request, the CM shall make available to the District all work 
product completed or in progress at the time of such a request. 

9.3 After Project completion or, if the District exercises the right to terminate this 
Agreement pursuant to the Agreement terms, CM shall assemble and deliver 
to District within five (5) calendar days of the District’s written request, all of 
CM’s work product of the generated, prepared, reviewed or compiled in 
connection with this Agreement and the Services and authorized Extra Services 
hereunder. This includes, without limitation, all CM generated documents, 
copies of all documents CM exchanged with or copied to or from all other 
Project participants, and all closeout documents. CM shall be index and 
organize appropriately said Project records for easy use by District personnel.  

9.4 All Project records are District property, whether or not those records are in 
the CM’s possession. District retains all rights to all copyrights, designs, and 
other intellectual property embodied in the plans, record drawings, 
specifications, estimates, and other documents that CM or its Consultants 
prepare or cause to be prepared pursuant to this Agreement. Notwithstanding 
the preceding sentence, CM and its Consultants shall be entitled to reuse work 
product generated under this Agreement. 
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ARTICLE 10. Termination of Contract  

10.1 District’s Request for Assurances: If District at any time reasonably believes CM 
is or may be in default under this Agreement, District may in its sole discretion 
notify CM of this fact and request written assurances from CM of performance 
of Services and a written plan from CM to remedy any potential default under 
the terms this Agreement that the District may advise CM of in writing. CM 
shall, within ten (10) calendar days of District’s request, deliver a written cure 
plan that meets the District’s requirements in its request for assurances. CM’s 
failure to provide such written assurances of performance and the required 
written plan, within ten (10) calendar days of request, will constitute a material 
breach of this Agreement sufficient to justify termination for cause. 

10.2 District’s Termination of CM for Cause: If CM fails to perform CM’s duties to 
the District’s satisfaction, or if CM fails to fulfill in a timely and professional 
manner CM’s material obligations under this Agreement, or if CM violates any 
of the material terms or provisions of this Agreement, the District shall have 
the right to terminate this Agreement effective immediately upon the District 
giving CM written notice thereof. In the event of a termination pursuant to this 
subdivision, CM may invoice District for all work performed until the notice of 
termination, but District shall have the right to withhold payment and deduct 
any amounts equal to the District’s costs because of CM’s actions, errors, or 
omissions.  

10.3 District’s Termination of CM for Convenience: District shall have the right in its 
sole discretion to terminate this Agreement for its own convenience. In the 
event of a termination for convenience, CM may invoice District and District 
shall pay all undisputed invoice(s) for work performed until the notice of 
termination. This shall be the only amount(s) potentially owing to CM if there 
is a termination for convenience. 

10.4 CM’s Termination of Agreement for Cause: CM has the right to terminate this 
Agreement if the District does not fulfill its material obligations under this 
Agreement and fails to cure such material default within sixty (60) days of receipt 
of written notice of said defaults, or if the default cannot be cured within sixty 
(60) days, commence to cure such default, diligently pursue such cure, and 
complete the cure within a reasonable time following written notice and demand 
from CM. Such termination shall be effective after receipt of written notice from 
CM to the District. 

10.5 Effect on Pre-Termination Services: Except as indicated in this Article, 
termination shall have no effect upon any of the rights and obligations of the 
Parties arising out of any transaction occurring prior to the effective date of 
such termination. 

10.6 Ceasing Services upon Termination: If, at any time in the progress of 
performing Services under this Agreement, the District determines that CM’s 
Services should be terminated, the CM, upon the District’s written notice of 
such termination, shall immediately cease providing Services, except to 
transfer files as directed by the District. The District shall pay CM only the fee 
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associated with the Services provided and approved by District since the last 
paid invoice and up to the notice of termination. 

10.7 Project Suspension: If the Project is suspended by the District for more than 
one hundred and eighty (180) consecutive days, the CM shall be compensated 
for services performed prior to notice of such suspension. When the Project is 
resumed, the schedule shall be adjusted and the CM’s compensation shall be 
equitably adjusted to provide for expenses incurred in the resumption of the 
CM’s Services. CM shall make every effort to maintain the same Project 
personnel after suspension. 

ARTICLE 11. Indemnity  

11.1 To the furthest extent permitted by California law, CM shall indemnify and hold 
free and harmless the District, its Governing Board, agents, representatives, 
officers, consultants, employees, trustees, and volunteers (“the Indemnified 
Parties”) from any and all claims, demands, causes of action, costs, expenses, 
liability, loss, damage or injury of any kind, in law or equity (“Claim”) to the 
extent caused by the negligence, recklessness, or willful misconduct of the CM, 
its officers, employees, subcontractors, consultants, or agents, including 
without limitation, the payment of all consequential damages.  CM shall also, 
to the furthest extent permitted by California law, defend the Indemnified 
Parties at CM’s own expense, including attorneys’ fees and costs, from any and 
all Claim(s) and allegations relating thereto with counsel approved by District 
where such approval is not to be unreasonably withheld.  

11.2 CM shall pay and satisfy any judgment, award, or decree that may be rendered 
against the Indemnified Parties in any Claim. CM’s obligation pursuant to 
Article 11.1 includes reimbursing the District for the cost of any settlement paid 
by the Indemnified Parties and for any and all fees and costs, including but not 
limited to, legal fees and costs, expert witness fees, and consultant fees, 
incurred by the Indemnified Parties in the defense of any Claim(s), or to enforce 
the indemnity herein. CM’s obligation to indemnify shall not be restricted to 
insurance proceeds.  

11.3 District may withhold from amounts owing to CM any and all costs that arise 
out of, pertain to, or relate to the negligence, recklessness, or willful 
misconduct of the CM.  

ARTICLE 12. Conduct on Project Site and Fingerprinting 

12.1 Unacceptable and/or loud language will not be tolerated. “Cat calls” or other 
derogatory language toward students or public will not be allowed. 

12.2 Drugs, alcohol, and smoking on District property are strictly prohibited. No 
drugs, alcohol and/or smoking are allowed at any time in any building and/or 
grounds on District’s property. No students, staff, visitors or contractors are to 
use drugs on District’s property.  
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12.3 Pursuant to Education Code section 45125.2, the District has determined on 
the basis of the scope of Services in this Agreement that CM and its 
subcontractors and employees will have only limited contact with pupils. CM 
will promptly notify the District in writing of any facts or circumstances which 
might reasonably lead the District to determine that contact will be more than 
limited.  Should there be more than limited contact, CM shall comply with the 
provisions of Education Code section 45125.1 regarding the submission of 
employee fingerprints to the California Department of Justice and the 
completion of criminal background investigations of its employees. CM shall 
not permit any employee to have any contact with District pupils until such 
time as the CM has verified in writing to the governing board of the District 
that the employee has not been convicted of a felony, as defined in Education 
Code section 45122.1. CM’s responsibility shall extend to all employees, 
agents, and employees or agents of its Consultants regardless of whether 
those individuals are paid or unpaid, concurrently employed by the District, or 
acting as CM’s independent contractors. CM shall provide to District 
verification of compliance with this section by submitting an executed Criminal 
Background Investigation Certification (Exhibit “E”). 

12.4 For all workers on District property, CM shall comply with all applicable federal, 
state and local laws regarding COVID-19, including but not limited to the 
CDPH’s State Public Health Officer Orders. CM shall provide to District 
verification of compliance with this section by submitting an executed COVID-
19 Vaccination/Testing Certification (Exhibit “F”). 

ARTICLE 13. Responsibilities of the District 

13.1 The District shall examine the documents submitted by the CM and shall 
render decisions so as to avoid unreasonable delay in the process of the CM’s 
Services.  

13.2 The District shall provide to the CM as complete information as is available to 
District regarding the District’s Project requirements.  

13.3 The District shall retain design professional(s) whose services, duties and 
responsibilities will be described in written agreement(s) between the District and 
design professional(s). 

13.4 Unless the contract documents require that Contractor provide any of the 
following, the District shall, in a timely manner, and with CM’s assistance, secure, 
submit and pay for necessary approvals, easements, assessments, permits and 
charges required for the construction, use, or occupancy of permanent structures 
or for permanent changes in existing facilities, subject to CM’s and/or the Design 
Team’s duties to recommend or provide same.  

13.5 The District, its representatives, and consultants shall communicate with the 
Contractor either directly or through the CM. 

13.6 The District shall designate an officer, employee and/or other authorized 
representatives to act on the District’s behalf with respect to the Project. The 
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District’s Project representative shall be available during working hours and as 
often as may be required to render decisions and to furnish information in a 
timely manner. 

ARTICLE 14. Liability of District 

14.1 Other than as provided in this Agreement, District’s obligations under this 
Agreement shall be limited to the payment of the compensation as provided 
in this Agreement. Notwithstanding any other provision of this Agreement, in 
no event shall District be liable, regardless of whether any claim is based on 
contract or tort, for any special, consequential, indirect or incidental damages, 
including but not limited to, lost profits or revenue, arising out of or in 
connection with this Agreement for the services performed in connection with 
this Agreement.   

14.2 CM shall pay to District any and all costs incurred by District, or for which 
District may become liable, to the extent caused by negligent delays, acts, or 
omissions of CM in its performance of its Services.  

14.3 District shall not be responsible for any damage to persons or property as a 
result of the use, misuse or failure of any equipment used by CM, or by its 
employees, even though such equipment be furnished or loaned to CM by 
District.  

14.4 CM hereby waives any and all claim(s) for recovery from the District under this 
Agreement, which loss or damage is covered by valid and collectible insurance 
policies. CM agrees to have its required insurance policies endorsed to prevent 
the invalidation of insurance coverages by reason of this waiver. This waiver 
shall extend to claims paid, or expenses incurred, by CM’s insurance company 
on the District’s behalf. 

ARTICLE 15. Insurance  

15.1 CM shall procure, prior to commencement of Services, and will maintain for 
the duration of the Agreement insurance against claims for injuries to persons 
or damages to property which may arise from or in connection with the 
performance of the work hereunder by the CM, their agents, representatives, 
employees and sub-consultant(s). CM’s liabilities, including but not limited to, 
CM’s indemnity or defense obligations under this Agreement, shall not be 
deemed limited in any way to the insurance coverage required herein. 
Maintenance of specified insurance coverage is a material element of this 
Agreement and CM’s failure to maintain or renew coverage or to provide 
evidence of renewal during the term of this Agreement, as required or when 
requested, may be treated by the District, subject to its sole discretion, as a 
material breach of contract. 

15.2 Minimum Scope and Limits of Insurance: Coverage shall be at least as broad 
as the following scopes and limits: 
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15.2.1 Commercial General Liability. Two million dollars ($2,000,000) 
per occurrence for bodily injury, personal injury, property damage, 
death, advertising injury, and medical payments arising from the 
performance of any portion of the Services. If Commercial General 
Liability or other form with a general aggregate limit is used, either 
the general aggregate limit shall apply separately to this 
Project/location or the general aggregate limit shall be twice the 
required occurrence limit.  

15.2.2 Commercial Automobile Liability, Any Auto. One million dollars 
($1,000,000) per occurrence. 

15.2.3 Workers' Compensation. Statutory limits required by the State of 
California. For all of the CM’s employees who are subject to this 
Agreement and to the extent required by the applicable state or 
federal law, CM shall keep in full force and effect, a Workers' 
Compensation policy. CM shall provide an endorsement that the 
insurer waives the right of subrogation against the District and its 
respective elected officials, officers, employees, agents, 
representatives, consultants, trustees, and volunteers. 

15.2.4 Employer's Liability. One million dollars ($1,000,000) per 
accident for bodily injury or disease. For all of the CM’s employees 
who are subject to this Agreement, CM shall keep in full force and 
effect, an Employers’ Liability policy. That policy shall provide 
employers’ liability coverage with minimum liability coverage of 
Two million dollars ($2,000,000) per occurrence. CM shall provide 
an endorsement that the insurer waives the right of subrogation 
against the District and its respective elected officials, officers, 
employees, agents, representatives, consultants, trustees, and 
volunteers.  

15.2.5 Professional Liability. This insurance shall cover the CM and its 
sub-consultant(s), if any, for one million dollars ($1,000,000) 
aggregate limit subject to no claim deductible, coverage to 
continue through completion of construction plus two years 
thereafter. The policy must contain terms or endorsements 
extending coverage that requires the insurer to defend and 
indemnify for acts which happen before the effective date of the 
policy provided the claim is first made during the policy period. 

15.3 The District reserves the right to modify the limits and coverages described 
herein, with appropriate credits or charges to be negotiated for such changes.  

15.4 Deductibles and Self-Insured Retention: Any deductibles or self-insured 
retention exceeding Twenty-Five Thousand Dollars ($25,000) must be declared 
to and approved by the District. At the option of the District, either:  

15.4.1 The District can accept the higher deductible; 
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15.4.2 CM’s insurer shall reduce or eliminate such deductibles or self-
insured retention as respects the District, its officers, officials, 
employees and volunteers; or  

15.4.3 CM shall procure a bond guaranteeing payment of losses and 
related investigations, claim administration and defense expenses.  

15.5 Other Insurance Provisions: The general liability and automobile liability 
policies are to contain, or be endorsed to contain, the following provisions:  

15.5.1 All policies except for the worker’s compensation, employer’s 
liability and professional liability insurance policy shall be written 
on an occurrence form. 

15.5.2 The District, its representatives, consultants, trustees, officers, 
officials, employees, agents, and volunteers (“Additional Insureds”) 
are to be covered as additional insureds as respects liability arising 
out of activities performed by or on behalf of the CM; Instruments 
of Service and completed operations of the CM; premises owned, 
occupied or used by the CM; or automobiles owned, leased, hired 
or borrowed by the CM. The coverage shall contain no special 
limitations on the scope of protection afforded to the Additional 
Insureds. All endorsements shall waive any right to subrogation 
against any of the Additional Insureds.  

15.5.3 Any failure to comply with reporting or other provisions of the 
policies including breaches of warranties shall not affect coverage 
provided to the Additional Insureds.  

15.5.4 CM shall pay all insurance premiums, including any charges for 
required waivers of subrogation or the endorsement of additional 
insureds. If CM fails to maintain insurance, District may take out 
comparable insurance, and deduct and retain amount of premium 
from any sums due CM under the Agreement. 

15.5.5 The CM’s insurance shall apply separately to each insured against 
whom claim is made or suit is brought, except with respect to the 
limits of the insurer’s liability.  

15.5.6 Each insurance policy required by this clause shall be endorsed to 
state that coverage shall not be canceled, not renewed, or material 
change in coverage except after thirty (30) days prior written 
notice by certified mail, return receipt requested, has been given 
to the District.  

15.5.7 CM’s insurance coverage shall be primary and non-contributory 
insurance as respects the Additional Insureds with respect to any 
claims related to, arising out of, or connected with the Project. Any 
insurance or self-insurance maintained by the Additional Insureds 
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shall be in excess of the CM’s insurance and shall not contribute 
with it.  

15.5.8 Construction Manager shall provide an endorsement that the 
insurer waives the right of subrogation against the District and its 
respective elected officials, officers, employees, agents, 
representatives, consultants, trustees, and volunteers. 

15.5.9 CM shall require all subconsultants to maintain the level of 
insurance CM deems appropriate with respect to the consultant’s 
scope of the Work unless otherwise indicated in the Agreement. 
CM shall cause the subconsultants to furnish proof thereof to 
District within ten (10) days of District’s request. Should CM not 
require subconsultants to provide the same level of insurance as 
is required of CM, as provided in this Agreement, CM is not 
relieved of its indemnity obligations to District or fulfilling its 
insurance requirements as provided in this Agreement. 

15.5.10 If CM normally carries insurance in an amount greater than the 
minimum amounts required herein, that greater amount shall 
become the minimum required amount of insurance for purposes 
of the Agreement. Therefore, CM hereby acknowledges and 
agrees that all insurance carried by it shall be deemed liability 
coverage for all actions it performs in connection with the 
Agreement. 

15.6 Acceptability of Insurers: Insurance is to be placed with insurers admitted in 
California with a current A.M. Best's rating of no less than A:VII. CM shall inform 
the District in writing if any of its insurer(s) have an A.M. Best’s rating less than 
A:VII. At the option of the District, the District may either: 

15.6.1 Accept the lower rating; or 

15.6.2 Require CM to procure insurance from another insurer. 

15.7 Verification of Coverage: Prior to commencing with its provision of Services 
under this Agreement, but no later than three (3) calendar after the Notice of 
Award, CM shall furnish the District with:  

15.7.1 Certificates of insurance showing maintenance of the required 
insurance coverage;  

15.7.2 Original endorsements affecting coverage. The endorsements are 
to be signed by a person authorized by that insurer to bind 
coverage on its behalf. All endorsements are to be received and 
approved by the District before work commences.  

15.8 Copy of Insurance Policy(ies): Upon the District’s request, CM will furnish 
District with a copy of all insurance policies related to its provision of Services 
under this Agreement. 
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ARTICLE 16. Nondiscrimination 

CM agrees to comply with the provisions of the California Fair Employment and 
Housing Act as set forth in part 2.8 of division 3 of the California Government Code, 
commencing at section 12900; the Federal Civil Rights Act of 1964, as set forth in Public 
Law 88-352, and all amendments thereto; Executive Order 11246; and all administrative 
rules and regulations found to be applicable to Consultant and all of its subcontractors. 
In addition, Consultant agrees to require like compliance by all of its subcontractor(s).  

ARTICLE 17. Covenant Against Contingent Fees 

CM warrants that it has not employed or retained any company or person, other than 
a bona fide employee working solely for the CM, to solicit or secure this Agreement, 
and that it has not paid or agreed to pay any company or person, other than a bona 
fide employee working solely for the CM, any fee, commission, percentage, brokerage 
fee, gift, or any other consideration contingent on or resulting from the award or 
making of this Agreement. For breach or violation of this warranty, the District shall 
have the right to annul this Agreement without liability, or in its discretion, to deduct 
from the contract price or consideration or otherwise recover the full amount of such 
fee, commission, percentage fee, gift, or contingency. 

ARTICLE 18. Entire Agreement/Modification 

This Agreement, including the Exhibits hereto, supersedes all previous contracts and 
constitutes the entire understanding of the Parties hereto. CM shall be entitled to no 
benefit other than those specified herein. No changes, amendments or alterations shall 
be effective unless in writing and signed by both Parties. CM specifically acknowledges 
that in entering into this Agreement, CM relies solely upon the provisions contained in 
this Agreement and no others. 

ARTICLE 19. Non-Assignment of Agreement 

This Agreement is intended to secure the CM’s specialized services. CM may not assign, 
transfer, delegate or sublet any interest therein without the District’s prior written 
consent. Any assignment, transfer, delegation or sublease without the District’s prior 
written consent shall be considered null and void.  

ARTICLE 20. Law, Venue 

20.1 This Agreement has been executed and delivered in the State of California and 
the validity, enforceability and interpretation of any of the clauses of this 
Agreement shall be determined and governed by the laws of the State of 
California.  

20.2 To the fullest extent permitted by California law, Sacramento County shall be 
the venue for any action or proceeding that may be brought or arise out of, in 
connection with or by reason of this Agreement. 

  



 

Agreement for Construction Management Services Page 17 
Sacramento City Unified School District 
DWK DMS 3772577v1 

ARTICLE 21. Alternative Dispute Resolution 

21.1 All claims, disputes or controversies arising out of, or in relation to the 
interpretation, application or enforcement of this Agreement may be decided 
through mediation as the first method of resolution. Notice of the demand for 
mediation of a dispute shall be filed in writing with the other party to the 
Agreement. The demand for mediation shall be made within a reasonable time 
after written notice of the dispute has been provided to the other party, but in 
no case longer than ninety (90) days after initial written notice.  

21.2 If a claim, or any portion thereof, remains in dispute upon satisfaction of all 
applicable dispute resolution requirements, the Consultant shall comply with 
all claims presentation requirements as provided in Chapter 1 (commencing 
with section 900) and Chapter 2 (commencing with section 910) of Part 3 of 
Division 3.6 of Title 1 of Government Code as a condition precedent to the 
Consultant’s right to bring a civil action against the District. For purposes of 
those provisions, the running of the time within which a claim must be 
presented to the District shall be tolled from the time the Consultant submits 
its written claim until the time the claim is denied, including any time utilized 
by any applicable meet and confer process.  

21.3 Notwithstanding any disputes, claims or other disagreements between the CM 
and the District, CM shall continue to provide and perform Services hereunder 
pending a subsequent resolution of such disputes.  

ARTICLE 22. [RESERVED] 

ARTICLE 23. Severability 

If any term, covenant, condition or provision of this Agreement is held by a court of 
competent jurisdiction to be invalid, void or unenforceable, the remainder of the 
provisions hereof shall remain in full force and effect and shall in no way be affected, 
impaired or invalidated thereby. 

ARTICLE 24. Employment Status 

24.1 CM shall, during the entire term of Agreement, be construed to be an 
independent contractor and nothing in this Agreement is intended nor shall it 
be construed to create an employer-employee relationship, a joint venture 
relationship, or to allow District to exercise discretion or control over the 
professional manner in which CM performs the Services which are the subject 
matter of this Agreement; provided always, however, that the Services to be 
provided by CM shall be provided in a manner consistent with all applicable 
standards and regulations governing such Services.  

24.2 CM understands and agrees that CM’s personnel are not and will not be 
eligible for: membership in, or to receive any benefits from, any District group 
plan for hospital, surgical or medical insurance; membership in any District 
retirement program; paid vacation, paid sick leave or other leave, with or 
without pay; or any other benefits which accrue to a District employee. 
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24.3 Should District, in its discretion, or a relevant taxing authority such as the 
Internal Revenue Service or the State Employment Development Department, 
or both, determine that CM or any employee of CM is an employee of District 
for purposes of collection of any employment taxes, the amounts payable 
under this Agreement shall be reduced by amounts equal to both the 
employee and employer portions of the tax due (and offsetting any credits for 
amounts already paid by CM which can be applied against this liability). District 
shall then forward those amounts to the relevant taxing authority. 

24.4 Should a relevant taxing authority determine a liability for past services 
performed by CM for District, upon notification of such fact by District, CM 
shall promptly remit the amount due or arrange with District to have the 
amount due withheld from future payments to CM under this Agreement 
(again, offsetting any amounts already paid by CM which can be applied as a 
credit against that liability). 

24.5 A determination of employment status pursuant to the preceding two 
paragraphs shall be solely for the purposes of the particular tax in question, 
and for all other purposes of this Agreement, CM shall not be considered an 
employee of District. Notwithstanding the foregoing, should any court, 
arbitrator, or administrative authority determine CM is an employee for any 
other purpose, then CM agrees to a reduction in District’s liability resulting 
from this Agreement pursuant to principles similar to those stated in the 
foregoing paragraphs so that the total expenses of District under this 
Agreement shall not be greater than they would have been had the court, 
arbitrator, or administrative authority determined CM was not an employee. 

24.6 Nothing in this Agreement shall operate to confer rights or benefits on persons 
or entities not a party to this Agreement. 

ARTICLE 25. Warranty of CM 

25.1 CM warrants that CM is properly licensed and/or certified under the laws and 
regulations of the State of California to provide the Services that it has herein 
agreed to perform. CM further warrants that all of the work CM performs under 
this Agreement shall comply with all applicable laws, rules, regulations and 
codes of the United States and the State of California. CM also warrants that it 
shall comply with all applicable ordinances, regulations, and resolutions of 
Sacramento County. 

25.2 CM certifies that it is aware of the provisions of the California Labor Code of 
the State of California, requiring every employer to be insured against liability 
for workers compensation or to undertake self-insurance in accordance with 
the provisions of that code, and it certifies that, if applicable, it will comply with 
those provisions before commencing the performance of the work of this 
Agreement. 

25.3 To the extent that the work performed under this contract is subject to labor 
compliance and enforcement by the DIR, CM specifically acknowledges and 
understands that it shall perform the Services while complying with all 
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applicable provisions of Division 2, Part 7, Chapter 1 of the Labor Code and 
Title 8 of the California Code of Regulations, including all applicable prevailing 
wage requirements. 

ARTICLE 26. Cost Disclosure - Documents and Written Reports 

CM shall be responsible for compliance with California Government Code section 7550, 
if the total cost of the Agreement is over five thousand dollars ($5,000). 

ARTICLE 27. Communications / Notice 

Notices and communications between the Parties to this Agreement may be sent to 
the following addresses by registered or certified mail with postage prepaid, return 
receipt requested, by overnight delivery service, or by personal delivery: 

District: 
 
Sacramento City Unified School District  
5735 47th Avenue 
Sacramento, CA 95824 
ATTN: Contracts Office 

CM: 
 
Kitchell/CEM, Inc. 
2450 Venture Oaks Way Ste 500 
Sacramento, CA 95833 
ATTN: Jeff Dees 

 
If notice is given by registered or certified mail with postage prepaid, return receipt 
requested, it shall be considered delivered on the day the notice is signed for. If notice 
if given by overnight delivery service, it shall be considered delivered on the date stated 
in the proof of delivery.  

CM and District, by notice given hereunder, may designate different addresses to which 
subsequent notices, certificates or other communications will be sent. 

ARTICLE 28. [RESERVED]  

ARTICLE 29. District’s Right to Audit 

29.1 District retains the right to review and audit, and the reasonable right of access 
to CM’s and any Consultant’s premises to review and audit the CM’s 
compliance with the provisions of this Agreement (“District’s Right”). The 
District’s Right includes the right to inspect, photocopy, and to retain copies, 
outside of CM’s premises, of any and all Project-related records and other 
information with appropriate safeguards, if such retention is deemed necessary 
by the District in its sole discretion. The District shall keep this information 
confidential, as allowed by applicable law. 

29.2 The District’s Right includes the right to examine any and all books, records, 
documents and any other evidence of procedures and practices that the 
District determines is necessary to discover and verify whether CM is in 
compliance with all requirements of this Agreement. 

29.3 If there is a claim for additional compensation or for Extra Services, the 
District’s Right includes the right to examine books, records, documents, and 
any and all other evidence and accounting procedures and practices that the 
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District determines is necessary to discover and verify all direct and indirect 
costs, of whatever nature, which are claimed to have been incurred, or 
anticipated to be incurred. 

29.4 CM shall maintain complete and accurate records in accordance with generally 
accepted accounting practices in the industry. CM shall make available to the 
District for review and audit all Project-related accounting records and 
documents and any other financial data. Upon District’s request, CM shall 
submit exact duplicates of originals of all requested records to the District. 

29.5 CM shall include audit provisions in any and all of its subcontracts, and shall 
ensure that these sections are binding upon all Consultants. 

29.6 CM shall comply with these provisions within fifteen (15) days of the District’s 
written request to review and audit any or all of CM’s Project-related records 
and information. 

ARTICLE 30. Other Provisions 

30.1 CM shall be responsible for the cost of construction change orders caused 
directly by CM’s willful misconduct or negligent acts, errors or omissions. 
Without limiting CM’s liability for indirect or consequential cost impacts, the 
direct costs for which CM shall be liable shall equal its proportionate share of 
the difference between the cost of the change order and the reasonable cost 
of the work had such work been a part of the originally prepared Construction 
Documents. These amounts shall be paid by CM to District or the District may 
withhold those costs from amounts due or to become due to CM. 

30.2 Neither the District’s review, approval of, nor payment for, any of the Services 
required under this Agreement shall be construed to operate as a waiver of 
any rights under this Agreement, and CM shall remain liable to the District in 
accordance with this Agreement for all damages to the District caused by CM’s 
failure to perform any of the Services furnished under this Agreement to the 
standard of care of the CM for its Services, which shall be, at a minimum, the 
standard of care of construction managers performing similar work for 
California public school districts at or around the same time and in or around 
the same geographic area of the District.  

30.3 CM shall share, credit, or reimburse District fifty percent (50%) of the amount 
of any tax deduction and/or credit CM receives for District Projects under the 
Commercial Buildings Energy-Efficiency Tax Deduction, 26 U.S. Code § 179D 
(“Section 179D”).  CM shall provide District with all necessary documentation 
to enable District to verify the amounts of the Section 179D tax deduction.  CM 
shall notify District in writing of the Section 179D tax deduction within 30 days 
of when CM receives IRS notice of the Section 179D tax deduction or receives 
the Section 179D tax refund, whichever occurs first. 

30.4 Each party warrants that it has had the opportunity to consult counsel and 
understands the terms of this Agreement and the consequences of executing 
it. In addition, each party acknowledges that the drafting of this Agreement 
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was the product of negotiation, that no party is the author of this Agreement, 
and that this Agreement shall not be construed against any party as the drafter 
of the Agreement. 

30.5 The individual executing this Agreement on behalf of CM warrants and 
represents that she/he is authorized to execute this Agreement and bind the 
CM to all terms hereof. 

30.6 This Agreement may be executed in one or more counterparts, each of which 
shall be deemed an original. A facsimile or electronic signature shall be 
deemed to be the equivalent of the actual original signature. All counterparts 
so executed shall constitute one Agreement binding all the Parties hereto.  

ARTICLE 31. Exhibits. 

Exhibits “A” through “F” attached hereto are hereby incorporated by this reference and 
made a part of this Agreement. 

 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date(s) indicated below. 

SACRAMENTO CITY UNIFIED SCHOOL DISTRICT 

 

By:       
Rose Ramos 
Chief Business Officer 

Date:     

KITCHELL/CEM, INC. 

 

By:       
Wendy Cohen 
President 

Date:     
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EXHIBIT “A” 

RESPONSIBILITIES AND SERVICES OF CONSTRUCTION MANGER 

Construction Manager (“CM”) shall provide professional services necessary for completing the following: 

1. BASIC SERVICES 

1.1. Provide work which shall comply with professional standards and applicable requirements 
of federal, state, and local law. 

1.2. Monitor and advise the District as to all material developments in the Project. Maintain 
reporting systems for scope, sequencing, scheduling, budgets and communication for the 
Project using existing District software. 

1.3. Be the focal point of all communication to and from construction Contractor(s). 

1.4. Implement methods to budget and track all expenditures on the Project. CM shall generate 
monthly reports to the District reflecting this information. 

1.5. Prepare methods to track and report on schedule status for the Project. CM shall develop 
master schedules and milestone schedules for the Project, and shall report on same each 
month to the District. 

1.6. CM shall work cooperatively with District to anticipate and maintain a schedule of 
upcoming Board information and action items and shall prepare reports, background 
materials, and preliminary materials in District-specified format.  

1.7. CM shall work cooperatively with the Design Team and the District to: 

1.7.1. Define and schedule the Project.  

1.7.2. Provide Services that will result in the development of an overall Project strategy 
with regard to phases, construction schedules, timing, budget, prequalification, 
contactor and consultant procurement, construction materials, building systems, 
and equipment. 

1.8. Organize an initial planning workshop to create baseline parameters for the Project(s), to 
define overall building requirements, Project(s) strategy, conceptual budget and schedule. 
Pursuant to understandings reached at these meetings, CM will develop an implementation 
plan that identifies the various phases of the Project(s), coordination among phases, and 
budget and time constraints for each phase of the Project. The plan will include a detailed 
strategy, Project Budget and Project schedule as well as identification of critical events and 
milestone activities. 

1.9. Perform constructability reviews, determine construction feasibility, availability of materials 
and labor, time requirements for installation and construction, and factors related to cost, 
including costs of alternative designs, of materials, preliminary budgets, and possible 
economies. 
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1.10. Interface with the Contractor and all subcontractors during construction to ensure that the 
District is provided with an acceptable Project and the best value for taxpayer dollars. 

1.11. Advise the District as to the regulatory agencies that have jurisdiction over any portion or 
all of the Project, and as to coordination with and implementation of the requirements of 
the regulatory agencies, including without limitation DSA. 

1.12. Contract for or employ, at CM’s expense, sub-consultant(s) to the extent deemed necessary 
for CM’s services. Nothing in the foregoing shall create any contractual relationship 
between the District and any sub-consultant(s) employed by the CM under terms of this 
Agreement. 

1.13. Cooperate with the District, Board, and other professionals employed by the District for the 
design, coordination or management of other work related to the Project, including District 
staff and consultants, project manager(s), citizens’ oversight committee, other District 
committees, and the community to facilitate the timely completion of the Project within 
Board-approved budgets and to District design standards.  

1.14. Chair, conduct and take minutes of periodic meetings between District and its design 
professional(s), the Site Committee meetings, and construction meetings during the course 
of the Project. CM shall invite the District and/or its representative and the Project Inspector 
to participate in these meetings. CM shall keep meeting minutes to document comments 
generated in these meetings. 

1.15. Develop for District approval a Project time schedule at the start of Project development 
that does the following: 

1.15.1. Provides sufficient time for prequalification, and if necessary the resolution of 
any appeals, bidding, and, if necessary, rebidding, or negotiating if applicable, 
the Project;  

1.15.2. Coordinates and integrates the design professional(s)’ design efforts with 
bidding schedules;  

1.15.3. Includes realistic activity sequences and durations, allocation of labor and 
materials and delivery of products requiring long lead-time procurement; and 

1.15.4. Takes into account the District’s occupancy requirements (showing portions of 
the Project having occupancy priority and ongoing operational occupancy 
requirements).  

1.16. Be responsible for the professional quality and technical accuracy of all cost estimates, 
constructability reviews, studies, reports, projections, opinions of the probable cost of 
construction, and other services furnished by CM under this Agreement as well as 
coordination with all Master Plans, studies, reports and other information provided by 
District to CM. CM shall, without additional compensation, correct or revise any errors or 
omissions in materials it generates. 

1.17. Maintain a log of all meetings, site visits or discussions held in conjunction with the work 
of the Project, with documentation of major discussion points, observations, decisions, 
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questions or comments. These shall be furnished to the District and/or its representative 
for inclusion in the overall Project documentation. 

1.18. Coordinate transmittal of documents to regulatory agencies for review and advise the District 
of potential problems in completion of such reviews. 

1.19. Prepare a bidders list for each bid package for approval by the District. 

1.20. Assistance with administration of the prequalification process;  

1.21. Assistance in development of documents necessary or appropriate for bidding the 
Construction Contract for the Project;  

1.22. Development of bidders’ interest in a Project, including but not limited to telephonic and 
correspondence campaigns and preparing and placing notices and advertisements to solicit 
bids for the Project(s);  

1.23. Assistance in conducting job walks and bidders’ conferences and the maintenance and 
preparation of minutes of job walks or bidder’s conferences;  

1.24. Assistance in responding to bidders’ inquiries and the development of bid addenda as 
necessary or appropriate;  

1.25. Review of bid proposals for responsiveness to bid requirements, evaluation of bidder 
responsibility, and analysis of completed questionnaires; 

1.26. Interviewing possible bidders, references, bonding agents and financial institutions;  

1.27. Preparing recommendations for the District for pre-qualification of prospective bidders; 

1.28. Tabulations and evaluation of bid results along with a recommendation for award of the 
Construction Contract for a Project;  

1.29. Assisting with resolution of any appeals;  

1.30. For Lease Leaseback projects, coordinate Request for Qualifications/Proposals (“RFP”) process 
and assist in negotiation of agreements, including, Site Lease and Facilities Lease with 
guaranteed maximum price; and 

1.31. Preparation of agenda items for Board approval. 

1.32. Provide documentation, pictures, and other information and assistance to the District for the 
District’s use on a website for public access to show Project status. 

1.33. Provide direction and planning to ensure Project adherence to applicable environmental 
requirements, such as those emanating from the Environmental Protection Agency (“EPA”), 
Cal/EPA, the California Environmental Quality Act (“CEQA”), and State of California laws, 
regulations and rules. CM shall comply with, and ensure that all Consultants, all Contractors 
and their subcontractors and design professionals and their subconsultants comply with, any 
storm water pollution prevention plans, other storm water management program and other 
environmental impact mitigation requirements that are approved by the District and 
applicable to the Project, at no additional cost to the District. 
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1.34. Cooperate and implement District’s reporting to and interface with the Labor Commissioner’s 
Office, including but not limited to: 

1.34.1. Registering public works project with the Department of Industrial Relations (DIR) 
within thirty (30) days of the award, but in no event later than the first day in which 
a contractor has workers employed upon the public work; 

1.34.2. Requiring proof of public works contractor registration before accepting a bid or 
awarding a contract; and 

1.34.3. Reporting any suspected public works violations to the Labor Commissioner. 

1.35. CM shall maintain accurate Project cost accounting records maintained with generally 
accepted accounting principles (“GAAP”) on authorized work performed under unit costs, 
actual costs for labor and material, or other basis for maintaining required accounting records. 
CM shall provide accounting records to the District on a monthly basis, or as reasonably 
requested by District. CM shall afford the District access to these records and preserve these 
records for a period of three (3) years after final payment, at no cost to the District. 

1.36. Assist Architect with the preparation of an estimate of costs for all addenda and coordinate 
with Architect to submit the estimate to the District for approval. Assist and coordinate with 
Architect as required to adjust the Construction Cost Budget and other Project costs as 
indicated in this Agreement and as required in the Agreement for Architectural Services. 

1.37. Provide and maintain a management presence on the Project site. 

1.38. CM is NOT responsible for: 

1.38.1. Ground contamination or hazardous material analysis. 

1.38.2. Any asbestos testing, design or abatement; however, it shall coordinate and 
integrate its work with any such information provided by District. 

1.38.3. Compliance with the California Environmental Quality Act (“CEQA”), except that 
CM agrees to coordinate its work with that of any CEQA consultants retained by 
the District, and the work of Contractor and the Design Team to provide current 
information for use in CEQA compliance documents and to identify and carry out 
mitigation measures. 

1.38.4. Historical significance report. 

1.38.5. Soils investigation. 

1.38.6. Geotechnical hazard report. 

1.38.7. Topographic survey, including utility locating services. 

2. GENERAL PROJECT SERVICES 

2.1 General: Monitor and advise the District and Program Manager as to all material 
developments on the Project. CM shall implement with District approval reporting methods 
developed by Program Manager for schedules, cost and budget status. The CM shall be 
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the focal point of all communication to and from construction Contractor and shall be 
copied on all communications between the District and its Design Team. 

2.2 Scheduling: Track and report on schedule status for Project. The CM shall develop Project 
master schedules and milestone schedules, and review and approve Contractor project 
schedules and milestone schedules for the project per specifications, and shall report on 
same each month to the District and Program Manager. 

2.3 Cost Controls: Implement methods to track construction expenditures on the Project using 
methods developed by Program Manager. The CM shall generate monthly reports to the 
District reflecting this information. 

3. PRECONSTRUCTION PHASE 

3.1 To the extent requested by District or Program Manager, assist with providing overall 
coordination of the Project; serve as the focal point of communication, transmitting 
information to the District and Design Team on general aspects of the Project, including 
planning, scheduling, cost management, progress reporting, design review, dispute 
resolution, and documentation. Communications from the construction Contractor to the 
District and Design Team shall be through the CM. The CM shall receive simultaneous 
copies of all written communications from the District or the Design Team to the 
construction Contractor. 

3.2 To the extent requested by District or Program Manager, assist with the detailed definition 
of project scope, budget, and schedule, as needed. Review and reconcile cost estimates 
from the assigned architect and coordinate peer review estimates when requested by the 
District. Advise the District regarding owner-supplied equipment and other potential cost-
saving measures. 

3.3 To the extent requested by District or Program Manager, assist the District in the solicitation 
and retention of design and engineering consultants, and coordinate design consultants’ 
activities and delivery schedules, as needed. Provide value engineering and life cycle cost 
analysis.  

3.4 Provide design-phase services in conjunction with the architecture firms awarded the 
Project by the District. Work with the Architect to conform and refine designs to correlate 
designs to budget and Facilities Master Plan, if applicable. Review design documents for 
constructability, scheduling, consistency, and coordination during schematic and design 
development phases of work. Perform constructability reviews at appropriate stages of 
design. Assist with verification of site conditions. Expedite design reviews, including 
modifications. Keep accurate documentation of all discussions with users regarding scope 
and resolution. 

3.5 Prepare and maintain a Construction Management schedule for the Project. Prepare a 
procurement plan and move in occupancy planning, where required.  

3.6 To the extent requested by District or Program Manager, assist with monitoring and 
reporting to the District on status of design and state approval in relation to the schedule 
for the Project. Attend meetings to coordinate design efforts for the Project. Assist in 
identifying and obtaining all necessary approvals. 
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3.7 To the extent requested by District or Program Manager, assist with soliciting proposals, 
evaluate, and recommend other professional consultants needed to complete the Project.  

3.8 Implement District-approved implementation procedures, forms and reporting 
requirements for the Project that involve all members of the Project team, including the 
District, Design Team, and construction Contractor. 

3.9 Work with the Design Team and District to develop the final sizes, choice of materials, 
services and utilities and other detailed design and performance criteria of the Project.  

3.10 To the extent requested by District or Program Manager, provide value engineering at the 
Schematic Design and/or 100% Design Development Phase. This evaluation will consist of 
a review of the proposed materials, equipment, systems and other items depicted in the 
design documents and shall be coordinated with the District’s design guidelines and design 
professional(s). The CM will prepare a value engineering report documenting the results of 
the evaluation and make recommendations to the District with respect to alternatives, 
deletions, or amendments of such proposed items that pertain to the anticipated 
construction costs, useful life, maintenance and operational costs and efficiencies. The CM 
shall provide to the District value engineering recommendations and cost/benefit analysis 
of those recommendations. 

3.11 Perform or subcontract for constructability reviews of the Project at the Design 
Development Phase and at 90% of the Construction Documents Phase. The CM shall review 
the design documents for clarity, consistency, constructability and coordination. The results of 
the review shall be provided in writing and as notations on the documents to the District. The 
CM shall also make recommendations to the District with respect to constructability, 
construction cost, sequence of construction, and construction duration.  

3.12 Develop master bid/award schedule(s) including construction milestones for the Project 
through the completion of construction, as directed by the District, in coordination with 
design professional(s) and advise and consult with the District. CM shall review and approve 
construction Contractor‘s schedules, but shall not dictate any construction Contractor‘s 
means and/or methods of performance. 

3.13 Establish schedules for any Consultant, and for any hazardous materials or other testing, 
and review costs, estimates, and invoices of each. 

3.14 Implement a management control system to support such functions as planning, 
organizing, scheduling, budgeting, reporting progress, and identifying and documenting 
problems and solutions for the Project. Prepare monthly progress reports for the District 
regarding the schedule for the Project. 

3.15 To the extent requested by District or Program Manager, organize an initial planning 
workshop to create baseline parameters for the Project, to define overall building 
requirements, Project strategy, conceptual budget and schedule.  Pursuant to 
understandings reached at these meetings, Construction Manager will develop an 
implementation plan that identifies the various phases of the Project, coordination 
among phases, and budget and time constraints for each phase of the Project.  The plan 
will include a detailed strategy, master budget and master schedule as well as 
identification of critical events and milestone activities. 
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3.16 To the extent requested by District or Program Manager, provide updated cost estimates 
for the Project at the Schematic Design, Design Development, and Construction Documents 
Phases as directed by District; coordinate with design professional(s) and reconcile cost 
estimates with design professional(s)’ estimates. 

3.17 Advise District regarding “green building” technology and lifecycle costing, when 
applicable. 

3.18 Fully coordinate all changes requested by any utility company needed to complete the 
Project. 

3.19 Review and tailor the District’s front end documents for the Project. Recommend the 
number of days required for the construction phase (and any sub-phases, such as 
hazardous material abatement) and recommend the amount of the liquidated damages.  

4. PRE-BID PHASE 

4.1 Develop master schedules and construction schedules for the Project. Develop budget(s) 
for the Project based on construction cost estimates. 

4.2 In consultation with the District and according to District-approved policies, procedures, 
and standards, implement procedures, forms, and reporting requirements for the Project. 
Establish, accordingly, a communications procedure for the Project that allows for decision 
making at appropriate levels of responsibility and accountability. 

4.3 Work with the Program Manager and Design Team to modify or add to standard, special, 
or general conditions for contract documents that might be needed for unique Project or 
contract conditions, for the District’s approval, and/or assist in the development of 
documents necessary for the bidding phase. 

4.4 To the extent requested by District or Program Manager, make recommendations for 
development and implementation of procedures to comply with applicable bidding or RFP 
requirements for the Project as applicable and for expediting completion of the bidding 
process for the Project. The scope of the foregoing includes without limitation, 
recommendations of CM with respect to: (a) pre-qualification of potential contractors; (b) 
combination of two or more of the Projects for design, bidding and/or construction 
purposes; and (c) alternative construction delivery approaches for the Project, including 
consideration of a single general contractor and/or Lease Leaseback approach to 
construction for each Project. 

5. BIDDING PHASE 

5.1 To the extent requested by District or Program Manager, assist with pre-qualification 
process for the selection of prime and/or sub-contractors based on the detailed definition 
of Project scope, budget, schedule, and programming support. Develop a list of pre-
qualified prime and sub-contractors, as required. 

5.2 Develop bidders’ interest in the Project. Coordinate all bid phase activities with District 
departments. Conduct pre-bid conferences to familiarize bidders with the bidding 
documents, and any special systems, materials or methods and with Project procedures. 
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Conduct job walks and bidders’ conferences, maintain and prepare minutes of job walks or 
bidder’s conferences. Field questions from bidders, referring questions to Design Team and 
District as required. Coordinate with Design Team to respond to bidder questions by 
addenda.  

5.3 Prepare public solicitation notices for District approval. Review, coordinate, and estimate 
cost of bid phase addenda.  

5.4 Review bid proposals for responsiveness to bid requirements, evaluate bidder 
responsibility, and conduct reference checks. Prepare bid analyses and advise the District 
on compliance of bidders with District requirements and bid requirements. Report and 
recommend to the District after review and evaluation. Make recommendations to the 
District for prequalification of bidders and award of contracts or rejection of bids. 

5.5 Conduct post-bid conferences as required. Assist and advise regarding bid protests.  

5.6 If appropriate, coordinate contracting with Contractor awarded the contract, including 
evaluating bonds and insurance, and negotiate final terms of construction contractor’s 
contract(s), if applicable. 

5.7 Conduct pre-award conferences with successful bidders. 

5.8 Schedule and conduct preconstruction meetings. Maintain, prepare, and distribute 
minutes. 

5.9 Assist with the preparation of agenda items for Board approval. Coordinate submittals 
required by governing agencies. 

6. CONSTRUCTION PHASE 

6.1 Administer the construction Contract.  

6.2 Develop detailed construction schedules or review Contractor’s submitted schedules, as 
needed. Administer and coordinate the work of Contractor on a daily basis. Enforce 
performance, scheduling, and notice requirements. Review Contractor’s schedule 
submittals and make recommendations to the District.  

6.3 Monitor schedule and cost information for Contractor. Document the progress and costs 
of the Project. Report and advise proactively on potential schedule and budget variances 
and impacts. Recommend potential solutions to schedule and cost problems. Work 
cooperatively with the District, Architect, and Contractor to ensure that Project is delivered 
on time and within budget. Review construction progress and prepare reports.  

6.4 Verify permits, approvals, bonds, insurances, and schedules of values. Coordinate with DSA 
Project Inspector, and ensure compliance with all DSA reporting and closeout 
requirements. Submit necessary reports to state and local authorities.  

6.5 Monitor the construction Contractor to verify that tools, equipment, and labor are furnished 
and work performed and completed within the time required or indicated by the plans and 
specifications, under the direction and to the satisfaction of the District. The CM expressly 
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agrees to verify that the specifications are met, observed, performed, and followed in 
accordance with the professional standards of care for construction management.  

6.6 Coordinate work of the construction Contractor and effectively manage the Project to 
achieve the District’s objectives in relation to cost, time and quality.  

6.7 Provide continuous on-site construction management personnel, as needed. Conduct 
construction meetings for the Project to discuss and resolve such matters as progress, 
quality and scheduling. Said meetings shall be weekly unless Project conditions do not 
require that frequency. Prepare and promptly distribute minutes. When required by field 
or other conditions, construction progress, or the quality of workmanship, conduct special 
construction meetings; record, prepare, and distribute minutes of these meetings to the 
District, the affected construction Contractor, and Design Team.  

6.8 Establish and implement team communication procedures.  

6.9 Ensure that construction Contractor provides construction schedules as required by the 
construction Contracts, including activity sequences and durations, submittal schedule, or 
procurement schedule for products that require long lead time. The CM shall review 
construction Contractor’s construction schedules for conformity with the requirements of 
the construction Contract and conformity with the overall schedule for the Project. Where 
construction Contractor’s construction schedules do not so conform, the CM will take 
appropriate measures to secure compliance, subject to District approval. 

6.10 Ensure construction Contractor‘s compliance with the requirements of the respective 
construction Contract for updating, revising, and other obligations relative to their 
respective construction schedules.  

6.11 Cost Control. CM shall develop and monitor an effective system of construction cost control 
for the Project. CM shall identify variances between actual and budgeted or estimated costs 
and advise District and design professional(s) whenever a Project cost exceeds budgets or 
estimates. CM shall manage the construction bids and contracts in accordance with the 
Construction Budget.  

6.12 Continually monitor whether construction contract requirements are being fulfilled and 
recommend courses of action to the District when Contractor fails to fulfill contractual 
requirements.  

6.13 The CM may authorize minor variations in the work from the requirements of the contract 
documents that do not involve an adjustment in the contract price or the contract time or 
design and which are consistent with the overall intent of the contract documents. The CM 
shall provide to the design professional(s) and the District copies of these authorizations. 

6.14 Evaluate and process payment applications and verify progress.  

6.15 Verify that safety programs are developed and submitted by the construction Contractor 
as required by the Contract. Neither CM, Project Manager nor District shall be responsible 
for or have any liability for Contractor’s failure to provide, comply with, or enforce said 
safety programs. 
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6.16 Implement quality control program, including As-Built Drawings accuracy. Coordinate and 
evaluate Contractor’s recovery schedules.  

6.17 Record the progress of the Project by a log. 

6.18 Monitor ongoing Project costs to verify that projected costs do not exceed approved 
budget and provide the District timely notice of any potential increase in costs in excess of 
approved budgets provided to CM.  

6.19 Negotiate Contractor’s proposals and review change orders prepared by Design Team, with 
Design Team’s input as needed, for approval by the District. 

6.20 Evaluate and process change order requests. Make recommendations to the District. 
Determine cost and schedule effects of change orders. Prepare change order reports and 
maintain a change order log for the Project and implement procedures to expedite 
processing of change orders. 

6.21 Assist the District in coordinating the services of special consultants and testing 
laboratories on the Project. 

6.22 In conjunction with the Design Team, monitor work of the construction Contractor to 
determine that the work is being performed in accordance with the requirements of the 
respective construction documents for the Project, including but not limited to the plans, 
specifications, addenda, and all other contract documents, as well as all applicable laws, 
regulations and directives of agencies with jurisdiction over any of the Project. As 
appropriate, with assistance of Design Team, make recommendations to the District and 
Program Manager regarding special inspection or testing of work that is not in accordance 
with the provisions of the contract documents.  

6.23 To guard District against defects in the work of the construction Contractor, the CM shall 
implement a quality control program to monitor the quality and workmanship of 
construction for conformity with:  

6.23.1 Accepted industry standards;  

6.23.2 Applicable laws, rules, or ordinances; and  

6.23.3 The design documents and contract documents. 

6.24 Where the work of a construction Contractor does not conform as set forth above, the CM 
shall, with the input of Design Team: 

6.24.1 Notify the District of any non-conforming work observed by the CM; 

6.24.2 Reject the non-conforming work; and  

6.24.3 Take any and all action(s) necessary to compel the construction Contractor to 
correct the work.  

6.25 Evaluate, track, and maintain logs of requests for information (“RFI”) from construction 
Contractor and responses, shop drawings, samples, and other submittals, based, in part, on 
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information obtained from the design professional(s). Advise District and Program 
Manager as to status and criticality of RFIs.  

6.26 Implement procedures, in collaboration with the District, Program Manager and Design 
Team, for expediting the processing and approval of shop drawings, product data, samples, 
and other submittals for each contract. Receive and transmit all submittals from the 
construction Contractor to the Design Team for review and approval. Maintain submittal 
and shop drawing logs. 

6.27 Record the progress of work at the Project. When present, prepare daily reports for the 
Project containing a record of weather, construction Contractor(s) present and their 
number of workers, work accomplished, problems encountered, and other relevant data. 

6.28 Prepare and distribute monthly project status reports for the Project including updates on 
project activities, progress of work, outstanding issues, potential problems, schedule, and 
status of RFIs, change orders, and submittals. 

6.29 Coordinate, assist, and support Architect during construction administration phase as 
required. 

6.30 CM shall maintain records of principal building layout lines, elevations of the bottom of 
footings, floor levels, and key site elevations as provided by the construction Contractor. At 
the completion of the Project, deliver all such records to District. Construction Contractor 
and design professional(s) share responsibility to prepare Record Drawings and As-Built 
Drawings. 

6.31 Coordinate the move into the Projects. 

6.32 Work with District team to develop lists of incomplete or unsatisfactory work (“punch lists”).  

6.33 Fully document and prepare deductive change orders for extra services of consultants that 
are the responsibility of a Contractor or another consultant. Present such a change order 
for signature by the Contractor or consultant.  

6.34 Determine final completion and payment. Determine completion dates, final payments, and 
release of retention. Coordinate procurement and installation of Furniture, Fixtures, and 
Equipment (“FF&E”). 

7. PROJECT COMPLETION 

7.1 The CM shall observe the construction Contractor’s check-outs of utilities, operational 
systems and equipment, and start-up and testing. The CM shall maintain records of start-
up and testing as provided by the construction Contractor and shall ensure the District of 
compliance with applicable provisions of the Contract, that all work has been performed 
and accepted, and that all systems are complete and operative. 

7.2 At the punch list phase of the Project or designated portions thereof, CM, in consultation 
with the Architect, shall ensure the preparation of a list of incomplete or unsatisfactory 
work or work which does not conform to the requirements of the contract documents 
(“punch list work”) and a schedule for the completion of the punch list work. CM shall 
provide this list to the construction Contractor. CM shall coordinate construction 
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Contractor’s performance and completion of punch list work. CM shall review, with the 
Architect and District, the completed punch list work. CM shall ensure that, with input of 
the Architect, the completed punch list work complies with applicable provisions of the 
construction Contract. 

7.3 CM shall determine, with the Architect and District, when the Project or designated portions 
thereof are complete. 

7.4 CM shall conduct, with the Architect and District, final inspections of the Project or 
designated portions thereof. CM shall notify the District of final completion. 

7.5 CM shall consult with the Architect and District and shall determine when the Project and 
the construction Contractor’s work are finally completed. CM shall assist with the issuance 
of a Certificate of Final Completion, and shall provide to the District a written 
recommendation regarding payment to the Contractor. 

7.6 CM shall coordinate close-out procedures, including personnel training. Advise District staff 
on systems operations, training and close-out of Project.  

7.7 CM shall coordinate and expedite Contractor close-out requirements, including 
guarantees/warranties, certificates, keys, manuals, As-Built Drawings, Record Drawings, 
specifications, daily logs, and verified reports. Ensure that all other project participants 
submit necessary close-out documentation. 

7.8 CM shall coordinate operational safety reviews with District post occupancy and manage 
corrective work as necessary. 

7.9 CM shall ensure that all building commissioning requirements have been fulfilled in a timely 
manner through District commissioning agents. 

7.10 CM shall obtain occupancy permits (where required), coordinate final testing, 
documentation, and regulatory inspections. Prepare occupancy plan report. 

7.11 CM shall prepare final accounting reports.  

8. FINAL DOCUMENTS 

The Construction Manager shall review and monitor all As-Built Drawings, maintenance and 
operations manuals, and other closeout documents to be sure that all required documents meeting 
contract requirements are provided, and shall secure and transmit to the District and Program 
Manager those documents and all required guarantees, keys, manuals, record drawings, and daily 
logs.  The Construction Manager shall also forward all documents and plans to the District upon 
completion of the project and ensure all such plans and documents are well organized for any 
appropriate audit or review of the Project. 

9. WARRANTY 

The Construction Manager shall assist Program Manager as necessary to implement a Warranty 
Inspection and Warranty Work procedure for the Project that Contractor must follow.  The 
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procedure shall include a twelve (12) month call back period and a final warranty inspection eleven 
(11) months after Project completion to inspect the Project and identify any outstanding warranty 
work.  

10. PROJECT CLOSEOUT 

To the extent requested by District or Program Manager, the Construction Manager shall assist 
District, Architect, and Program Manager as necessary to ensure all information and documentation 
necessary for Project closeout with the DSA is complete and the Project is timely closed out with 
DSA.  This includes but is not limited to reports from independent consultants, inspectors, testing 
laboratories, and corresponding or required DSA forms. 
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EXHIBIT “B” 

CRITERIA AND BILLING FOR EXTRA SERVICES 

The following Extra Services to this Agreement shall be performed by CM if needed and requested by 
District: 

1. Providing services required because of significant documented changes in the Project initiated by 
the District, including but not limited to size, quality, complexity, or the District’s schedule. 

2. Providing consultation concerning replacement of work damaged by fire or other cause during 
construction and furnishing services required in connection with replacement of such work. 

3. Providing services made necessary by the default of Contractor, or by major defects or deficiencies 
in the work of the Contractor, or by failure of performance of the District’s consultants. 

4. Seeking variances or changes to agency guidelines on behalf of the District when so directed by 
the District. 

5. Preparing to serve or serving as a witness in connection with any public hearing, dispute resolution 
proceeding or legal proceeding, other than that necessitated by the negligent acts, errors or 
omissions of CM or where the CM is a party thereto, except for a Contractor’s hearing necessitated 
by a bid protest or by a Contractor’s request to substitute a subcontractor, or by handling of any 
stop payment notices. 

6. Performing technical inspection and testing. 

7. Providing other services not otherwise included in this Agreement and not customarily furnished in 
accordance with the generally accepted scope of construction management practice. 

Format and Content of Invoices 

CM acknowledges that the District requires CM’s invoices to include detailed explanations of the Services 
performed. For example, a six hour charge for the entire day is unacceptable and will not be payable. A 
more detailed explanation describing specific tasks is required.  

Hourly Rates for Extra Services 

1. The following rates, which include overhead, administrative cost and profit, shall be utilized in 
arriving at the fee for Extra Services and shall not be changed for the term of the Agreement. CM 
shall bill in quarter-hour increments for all Extra Services.  

Job Title Hourly Rate 

Principal in Charge $225 

Project Director $215 

Sr. Project Manager $195 

Project Manager II / Construction Manager $180 
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Field Office Manager/Clerical $90 

Estimator $140 

Scheduler $160 

 

2. The mark-up on any approved item of Extra Services performed by sub-consultant(s) or 
subcontractor(s) shall not exceed five percent (5%). 
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EXHIBIT “C” 

SCHEDULE OF WORK 

 

See attached. 
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EXHIBIT “D” 

FEE SCHEDULE 

Compensation 

1. The CM’s fee set forth in this Agreement shall be full compensation for all of CM’s Services incurred 
in its performance, including, without limitation, all costs for personnel, travel within two hundred 
(200) miles of the Project location (travel reimbursements must be approved by District prior to 
travel), offices, per diem expenses, office supplies, printing, providing, or shipping of deliverables 
in the quantities set forth in Exhibit “A.” 

2. The amount of compensation shall be the amount set forth in the Agreement, including all billed 
expenses. No compensation will be paid or due, without advance written approval of the District.  

Method of Payment of Basic Services 

1. CM shall submit monthly invoices for the portion of the overall fee reflecting the services performed 
and costs incurred for each respective month. In no event shall the total payments exceed the CM’s 
fee set forth in Article 7 this Agreement except as authorized under Exhibit “B.” 

2. CM shall submit these invoices in duplicate to the District via the District’s authorized 
representative. 

3. CM shall submit to District on a monthly basis documentation showing proof that payments were 
made to his/her sub-consultants. 

4. Upon receipt and approval of CM’s invoices, the District agrees to make payments on all undisputed 
amounts no later than thirty (30) days from receipt of the invoice. 

5. The District may withhold or deduct from amounts otherwise due CM hereunder if CM fails to timely 
and completely perform material obligations to be performed on its part under this Agreement, 
with the amounts withheld or deducted being released after CM has fully cured such failure of 
performance, less costs, damages or losses sustained by the District resulting therefrom. 
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EXHIBIT “E” 

CRIMINAL BACKGROUND INVESTIGATION/FINGERPRINTING CERTIFICATION 

PROJECT/CONTRACT NO.: 0262-461 between the Sacramento City Unified School District (“District”) and 
Kitchell/CEM, Inc. (“CM”) for construction management services for the Nicholas Elementary School New School 
Replacement Project (“Contract” or “Project”). 

The undersigned does hereby certify to the governing board of the District as follows: 

That I am a representative of the CM currently under contract with the District; that I am familiar with the facts herein 
certified; and that I am authorized and qualified to execute this certificate on behalf of CM. 

CM certifies that it has taken at least one of the following actions with respect to the Project that are the subject of 
the Contract (check all that apply):  

 Pursuant to Education Code section 45125.2, CM has installed or will install, prior to commencement of Work, 
a physical barrier at the Work Site, that will limit contact between CM's employees and District pupils at all times; 
and/or 

 Pursuant to Education Code section 45125.2, CM certifies that all employees will be under the continual 
supervision of, and monitored by, an employee of the CM who the California Department of Justice (“DOJ”) has 
ascertained, or as described below, will ascertain, has not been convicted of a violent or serious felony. The 
name and title of the employee who will be supervising CM's and its subcontractors' employees is: 

Name:           

Title:           

NOTE: If the CM is a sole proprietor, and elects the above option, CM must have the above-named employee’s 
fingerprints prepared and submitted by the District, in accordance with Education Code section 45125.1(h). No 
work shall commence until such determination by the DOJ has been made.  

As an authorized District official, I am familiar with the facts herein certified, and am authorized to execute 
this certificate on behalf of the District and undertake to prepare and submit CM’s fingerprints as if he or 
she was an employee of the District.  

Date:  ___________________________________________________________ 

District Representative’s Name and Title:  _______________________________ 

District Representative’s Signature: ____________________________________ 

☑ The Work on the Contract is either (i) at an unoccupied school site and no employee and/or subcontractor or 
supplier of any tier of the Contract shall come in contact with the District pupils or (ii) CM’s employees or any 
subcontractor or supplier of any tier of the Contract will have only limited contact, if any, with District pupils 
and the District will take appropriate steps to protect the safety of any pupils that may come in contact with 
Consultant’s employees, subcontractors or suppliers so that the fingerprinting and criminal background 
investigation requirements of Education Code section 45125.1 shall not apply to CM under the Contract.  

As an authorized District official, I am familiar with the facts herein certified, and am authorized to execute 
this certificate on behalf of the District.  
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By: _____________________________________ 
 Rose Ramos 
 Chief Business Officer     

Date:  ___________________________ 

 The CM, who is not a sole proprietor, has complied with the fingerprinting requirements of Education Code 
section 45125.1 with respect to all CM’s employees and all of its subcontractors’ employees who may have 
contact with District pupils in the course of providing services pursuant to the Contract, and the DOJ has 
determined that none of those employees has been convicted of a felony, as that term is defined in Education 
Code section 45122.1.  A complete and accurate list of CM's employees and of all of its subcontractors' 
employees who may come in contact with District pupils during the course and scope of the Contract is attached 
hereto; and/or 

 The CM is a sole proprietor and intends to comply with the fingerprinting requirements of Education Code 
section 45125.1(h) with respect to all CM’s employees who may have contact with District pupils in the course 
of providing services pursuant to the Contract, and hereby agrees to the District’s preparation and submission 
of fingerprints such that the DOJ may determine that none of those employees has been convicted of a felony, 
as that term is defined in Education Code section 45122.1.  No work shall commence until such determination 
by the DOJ has been made.  

As an authorized District official, I am familiar with the facts herein certified, and am authorized to execute 
this certificate on behalf of the District and undertake to prepare and submit CM’s fingerprints as if he or 
she was an employee of the District.  

Date:  __________________________________________________________ 

District Representative’s Name and Title:  _____________________________ 

District Representative’s Signature: ______________________________________   

CM’s responsibility for background clearance extends to all of its employees, subcontractors or suppliers, and 
employees of subcontractors or suppliers coming into contact with District pupils regardless of whether they are 
designated as employees or acting as independent contractors of the CM. 

 

KITCHELL/CEM, INC. 
 
 
By: _____________________________________ 
 Wendy Cohen 
 President     

Date:  ___________________________
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EXHIBIT “F” 
COVID-19 VACCINATION/TESTING CERTIFICATION 

Construction Manager (“CM”): Kitchell/CEM, Inc.  

The California Department of Public Health (“CDPH”) requires, pursuant to its August 11, 2021, Order (“Order”), 
that all public and private schools serving students in transitional kindergarten through grade twelve, unless 
exempt, are required to verify the vaccine status of all K-12 school workers, effective October 15, 2021.  Further, 
pursuant to the Order, all such schools are required to verify that all workers are either fully vaccinated or undergo 
weekly diagnostic testing.  

On October 12, 2021, the Board of Education of the Sacramento City Unified School District (“SCUSD”) approved 
Resolution No. 3233: Mandatory COVID-19 Vaccination for Eligible, Non-Exempt Students and Staff, providing 
that as of January 31, 2022, “all non-exempt SCUSD staff (including SCUSD partners, contractors, and other 
individuals who work directly with students and SCUSD staff on SCUSD facilities” must be fully vaccinated prior to 
performing services at District facilities. 

In light of these requirements, CM certifies that personnel providing services at District’s Project site(s):  

 Have all been fully vaccinated in accordance with the District’s Policy. 

 Have not all been fully vaccinated, but those who are unvaccinated or not fully 
vaccinated have filed a valid exemption from vaccination with CM and will undergo 
weekly diagnostic testing in accordance with the District’s Policy.. 

CM understands that the District’s Project site will need to comply with the District’s COVID-19 requirements for 
fully vaccinated personnel or unvaccinated personnel. CM will comply with District policy, and all applicable state 
and local laws for vaccinated and unvaccinated personnel.   

CERTIFICATION 

I, Wendy Cohen, certify that I am CM’s President and that I have made a diligent effort to ascertain the facts with 
regard to the representations made herein.   

 
KITCHELL/CEM, INC. 
 
 
By: _____________________________________ 
 Wendy Cohen 
 President     

Date:  ___________________________ 

 

END OF DOCUMENT 
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AGREEMENT FOR ARCHITECTURAL SERVICES 

 This Agreement for Architectural Services is made as of June 23, 2022, between the 
Sacramento City Unified School District, a California public school district (“District”), and HMC 
Group (“Architect”) (collectively “Parties”), for the following project (“Project”):  

New Construction and Modernization for Nicholas Elementary School located 6601 Steiner 
Drive, Sacramento, CA 95823 

For and in consideration of the mutual covenants herein contained, the Parties hereto 
agree as follows: 

Article 1. Definitions 

1.1. In addition to the definitions above, the following definitions of words or 
phrases shall apply when used in this Agreement, including all Exhibits: 

1.1.1. Agreement:  The Agreement consists exclusively of this 
document and all identified exhibits attached and incorporated 
by reference. 

1.1.2. Architect:  The Architect identified in the first paragraph of this 
Agreement, including all Consultants to the Architect.  The term 
Architect means the Design Professional in General Responsible 
Charge on this Project. 

1.1.3. As-Built Drawings (“As-Builts”):  Any document prepared and 
submitted by District’s Contractor(s) that details on a 
Conforming Set, the actual construction performed during the 
Project, including changes necessitated by Construction Change 
Documents and change orders, and detailed by the District’s 
construction contractor(s) on a Conforming Set.   

1.1.4. Bid Set:  The plans, drawings, and specifications at the end of 
the Construction Documents Phase that the Division of the State 
Architect (“DSA”) has approved and that the District can use to 
go out to bid for construction of the Project. 

1.1.5. Conforming Set:  The plans, drawings, and specifications at the 
end of the Bidding Phase that incorporate all addenda, if any, 
issued during the Bidding Phase.  The Architect shall ensure that 
DSA has approved all revisions to the Bid Set that are 
incorporated onto the Conforming Set and for which DSA 
approval is required. 
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1.1.6. Construction Budget:  The total amount of funds indicated by 
the District for the entire Project plus all other costs, including 
design, construction, administration, and financing. 

1.1.7. Construction Change Documents (“CCD”):  The 
documentation of changes to the DSA-approved construction 
documents. 

1.1.8. Construction Cost Budget: The total cost to District of all 
elements of the Project designed or specified by the Architect, 
as adjusted at the end of each design phase in accordance with 
this Agreement.  The Construction Cost Budget does not include 
the compensation of the Architect and the Architect’s 
Consultants, the cost of land, rights-of-way, financing or other 
costs which are the responsibility of the District, including 
construction management. 

1.1.9. Construction Manager:  The District’s representative on the 
Project if the District retains a construction manager, project 
manager, or owner’s representative. 

1.1.10. Contractor:  One or more licensed contractors under contract 
with the District for construction of all or a portion of the Project. 

1.1.11. Consultant(s):  Any and all consultant(s), sub-consultant(s), 
subcontractor(s), or agent(s) to the Architect. 

1.1.12. District:  The Sacramento City Unified School District.  

1.1.13. DSA:  The Division of the State Architect. 

1.1.14. Extra Services:  District-authorized services outside of the 
scope in Exhibit “A” or District-authorized reimbursable not 
included in Architect’s Fee. 

1.1.15. Laboratory of Record: The District-designated laboratory(ies) 
for testing of concrete, soils, materials, and other required 
testing. 

1.1.16. Project:  District’s Nicholas Elementary School Modernization 
and New Construction Project at 6601 Steiner Drive, 
Sacramento, CA 95823.  

1.1.17. Record Drawings:  A final set of drawings prepared by the 
Architect that incorporates all changes from all As-Builts, 
sketches, details, and clarifications. 



 

Agreement for Architectural Services       Page 3 
Sacramento City Unified School District 
DWK DMS 3771283v1 

1.1.18. Service(s):  All labor, materials, supervision, services, tasks, and 
work that the Architect is required to perform and that are 
required by, or reasonably inferred from, the Agreement, and 
that are necessary for the design and completion of the Project.  

1.1.19. Visually Verify: To verify to the fullest extent possible by 
physical inspection and reasonable investigation and without 
any destructive action. 

Article 2. Scope, Responsibilities, and Services of Architect 

2.1. Architect shall render the Services described in Exhibit “A,” commencing 
with receipt of a written Notice to Proceed signed by the District 
representative.  Architect’s Services will be completed in accordance with 
the schedule attached as Exhibit “C.” 

2.2. Architect shall provide Services that shall comply with professional 
architectural standards, including the standard of care applicable to 
architects designing public school facilities and applicable requirements of 
federal, state, and local law, including, but not limited to, the requirements 
of the California Business and Professions Code, the California Education 
Code, and the California Code of Regulations.  All persons providing 
professional services hereunder shall be properly licensed as required by 
California law. 

2.3. The District intends to award the Project to Contractor(s) pursuant to a 
competitive bid process.  District reserves its right to use alternative delivery 
methods and the Architect’s scope of work may be adjusted accordingly. 

2.4. Architect acknowledges that all California public school districts are 
obligated to develop and implement the following storm water 
requirements for the discharge of storm water to surface waters from its 
construction and land disturbance activities where the project disturbs one 
(1) or more acres of land and is not part of a larger common plan of 
development or sale, the project disturbs one acre or more of land, or the 
project disturbs less than one (1) acre of land but is part of a larger common 
plan of development or sale, or where the District engages in maintenance 
(e.g., fueling, cleaning, repairing) or transportation activities. 

2.4.1. Architect shall provide the design for the Project, without limitation: 

2.4.1.1. A municipal Separate Storm Sewer System (“MS4”).  An MS4 
is a system of conveyances used to collect and/or convey 
storm water, including, without limitation, catch basins, 
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curbs, gutters, ditches, man-made channels, and storm 
drains. 

2.4.1.2. A Storm Water Pollution Prevention Plan (“SWPPP”) that 
contains specific best management practices (“BMPs”) and 
establishes numeric effluent limitations. 

2.4.2. Architect shall conform its design work to the District’s storm water 
requirements indicated above, that are approved by the District and 
applicable to the Project, at no additional cost to the District.  In 
addition, as required Architect shall develop a grading and drainage 
plan and a site plan from architectural information showing a final 
development of the site.  This drawing will also include a horizontal 
and vertical control plan and a utility infrastructure plan.  The 
Services described in this subparagraph shall be provided by a 
professional civil engineer who contracts with or is an employee of 
the Architect.   

2.5. Architect shall contract for or employ at Architect’s expense, Consultant(s) 
to the extent deemed necessary for completion of the Project including, 
but not limited to: architects; mechanical, electrical, structural and civil 
engineers; landscapers; and interior designers, licensed as such by the State 
of California as part of the Basic Services under this Agreement.  The names 
of Consultant(s) shall be submitted to the District for approval prior to 
commencement of Services, as indicated below.  The District reserves the 
right to reject Architect’s use of any particular Consultant.  Nothing in the 
foregoing procedure shall create any contractual relationship between the 
District and any Consultant employed by the Architect under terms of the 
Agreement.  Architect shall require each of the Consultants retained by it 
to execute agreements with standard of care and indemnity provisions 
commensurate with this Agreement, but Architect shall remain solely 
responsible and liable to District for all matters covered by this Agreement. 

2.6. Architect shall coordinate with District personnel or its designated 
representatives as may be requested and desirable, including with other 
professionals employed by the District for the design, coordination or 
management of other work related to the Project.  This shall include, 
without limitation, coordination with State labor compliance, if any.  If the 
Architect employs Consultant(s), the Architect shall ensure that its 
contract(s) with its Consultant(s) include language notifying the 
Consultant(s) of State labor compliance, if any. 

2.7. Architect shall identify the regulatory agencies that have jurisdiction over 
essential building and design elements and coordinate with and implement 
the requirements of the regulatory agencies, including, without limitation, 



 

Agreement for Architectural Services       Page 5 
Sacramento City Unified School District 
DWK DMS 3771283v1 

the California Department of Education, the Office of Public School 
Construction, the Department of General Services, DSA, including DSA 
Fire/Life Safety, DSA Access Compliance Section, DSA Structural Safety 
Section, the State Fire Marshal and any regulatory office or agency that has 
authority for review and supervision of school district construction projects. 

2.7.1. If the Project is subject to DSA jurisdiction, then Architect, and its 
Consultants, if any, shall comply with all the DSA requirements, 
including without limitation, all the requirements included and/or 
referenced in the following forms, bulletins (“BU”), interpretations 
of regulations (“IR”), policies (“PL”), or procedures (“PR”): 

2.7.1.1. DSA IR A-6, Construction Change Document Submittal 
and Approval Process. 

2.7.1.2. DSA IR A-18, Use of Construction Documents Prepared by 
Other Professionals. 

2.7.1.3. DSA IR A-24, Construction Phase Duties of the School 
District, Contractor and Design Professional. 

2.7.1.4. DSA PR 07-01: Pre-Check Approval Process.  

2.7.1.5. DSA PR 07-02:  Over-The-Counter Review of Projects 
Using Pre-Check Approved Design.   

2.7.1.6. DSA PR 18-04.BB18: Electronic Plan Review for Design 
Professionals of Record Using Bluebeam 2018. 

2.7.1.7. DSA PR 18-09.BB18: Electronic Plan Review for Over-the-
Counter (“OTC”) Projects Using Bluebeam 2018. 

2.7.1.8. Form DSA PR 13-01, Construction Oversight Process. 

2.7.1.8.1. Each of Architect’s duties as provided in the 
DIR Construction Oversight Process shall be 
performed timely so as not to result in any 
delay to the Project. 

2.7.1.9. Form DSA PR 13-02, Project Certification Process. 

2.7.2. Notwithstanding the DSA forms, BUs, IRs, PLs, or PRs referenced 
anywhere in this Agreement, each of which is current as of the 
Effective Date, all Projects subject to DSA’s jurisdiction shall be 
submitted for review, back check, and approval, under the electronic 
plan review process (“EPR process”), rather than paper submission, 
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for all projects submitted to DSA.  Architect, and its Consultants, if 
any, shall comply with the EPR process and related DSA procedures, 
including, without limitation, DSA PR 18-04.BB18 and DSA PR 18-
09.BB18, and any subsequent or replacement procedures relating 
to the EPR process promulgated by DSA. Any reference herein to a 
particular DIR form, BU, IR, PL, or PR, shall mean and include the 
then-current DIR form, BU, IR, PL, or PR, respectively, and, to the 
extent that the EPR process has superceded such form or paper 
submission process, the EPR process then in effect shall control. 

2.8. Architect shall provide Services as required to obtain any local, state and/or 
federal agencies’ approval for on-site and off-site work related to the 
Project including review by regulatory agencies having jurisdiction over the 
Project. 

2.9. Architect shall direct and monitor the work of the District’s DSA project 
inspector(s) (“Project Inspector(s)”) and the Laboratory of Record.  Architect 
shall provide code required supervision of special inspectors not provided 
by the Laboratory of Record. 

2.10. Architect shall give efficient supervision to Services, using its best skill and 
attention.  Architect shall carefully study and compare all contract 
documents, drawings, specifications, and other instructions (“Contract 
Documents”) and shall at once report to District, Construction Manager, 
and Contractor, any error, inconsistency, or omission that Architect or its 
employees may discover, in writing, with a copy to District's Project 
Inspector(s).  Architect shall have responsibility for discovery of errors, 
inconsistencies, or omissions. 

2.11. Architect recognizes that the District may obtain the services of a 
Construction Manager and that Architect may have to assume certain 
coordination and management responsibilities, including tracking Requests 
for Information (“RFI”), providing RFI responses, and leading all 
coordination meetings between the District, Project Inspectors, and 
Contractors on the Project.  The District reserves the right to retain the 
services of a Construction Manager at any time.  The Construction Manager, 
if any, shall be authorized to give Architect Services authorizations and 
issue written approvals and notices to proceed on behalf of District.  The 
District reserves the right to designate a different Construction Manager at 
any time.  Any task, including, but not limited to, reviews or approvals that 
the District may perform pursuant to this Agreement may be performed by 
the Construction Manager, unless that task indicates it shall be performed 
by the Governing Board of the District.  In addition, the District may have a 
constructability review of Architect’s design documents.  Architect shall 
conform any design documents to the constructability review as part of the 
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Services under this Agreement and shall not be entitled to any 
compensation as Extra Services for this activity. 

2.12. Architect shall provide computer-generated pictures downloaded to 
computer files, updated as requested by the District, that the District may 
use on its website. 

2.13. As part of the basic Services pursuant to this Agreement, Architect is not 
responsible for: 

2.13.1.    Ground contamination or hazardous material analysis.  

2.13.2. Any asbestos and/or lead testing, design or abatement; however, 
it shall coordinate and integrate its work with any such 
information provided by District. 

2.13.3. Compliance with the California Environmental Quality Act 
(“CEQA”), except that Architect agrees to coordinate its work with 
that of any CEQA consultants retained by the District, to provide 
current elevations and schematic drawings for use in CEQA 
compliance documents, and to incorporate any mitigation 
measures adopted by the District into the Project design at no 
additional cost to the District.   

2.13.4. Historical significance report.  

2.13.5. Soils investigation. 

2.13.6. Geotechnical hazard report, except as indicated in Exhibit “A.” 

2.13.7. Topographic surveys of existing conditions 

2.13.8. State and Local agency fees. 

2.13.9. Testing and inspection 

Article 3. Architect Staff 

3.1. Architect has been selected to perform the Services herein because of the 
skills and expertise of key individuals. 

3.2. Architect agrees that the following key people in Architect’s firm shall be 
associated with the Project in the following capacities:  

Principal In Charge: Jeffrey Grau 

Project Director: Vipul Safi 
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Project Architect(s): Steve Smith 

Project Architect(s): Noah Kelly 

Other:  Brian Meyers, Educational Planner     

Major Consultants: 

Electrical: Peters Engineering 

Mechanical: Peters Engineering  

Structural: Buehler Engineering 

Civil:  Warren Consulting Engineers 

Landscape: Quadriga Inc. 

Low Voltage: Peters Engineering 

Fire Sprinkler: Peters Engineering 

Food Service: AMD Food Service Design 

    Cost Estimating:  Sierra West 

3.3. Architect shall not change any of the key personnel listed above without 
prior written approval by the District, unless said personnel cease to be 
employed by Architect.  In either case, the District shall be allowed to 
interview and approve replacement personnel.  

3.4. If any designated lead or key person fails to perform to the satisfaction of 
the District, then upon written notice Architect shall have five (5) calendar 
days to remove that person from the Project and replace that person with 
one acceptable to the District.  All lead or key personnel for any Consultant 
must also be designated by the Consultant and are subject to all conditions 
stated in this paragraph. 

3.5. Architect represents that Architect has no existing interest and will not 
acquire any interest, direct or indirect, which could conflict in any manner 
or degree with the performance of Services required under this Agreement 
and that no person having any such interest shall be employed by Architect. 

3.6. Architect shall comply with Education Code section 17302(a) and agrees 
that any plans and/or specifications included in the Services shall be 
prepared under the supervision of licensed personnel, and that licensed 
personnel shall be in “responsible charge” of persons who observe the 
construction. 

Article 4. Schedule of Services 
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Architect shall commence Services under this Agreement upon receipt of a written 
Notice to Proceed and shall prosecute the Services diligently as described in 
Exhibit “A,” so as to proceed with and complete the Services in compliance with 
the schedule in Exhibit “C.”  Time is of the essence and failure of Architect to 
perform Services on time as specified in this Agreement is a material breach of this 
Agreement.  It shall not be a material breach if a delay is beyond the Architect’s or 
its Consultant(s)’ reasonable control. 

Article 5. Construction Cost Budget 

5.1. Architect hereby accepts the District’s established Construction Cost 
Budget and Project scope.  In accordance with Exhibit “A,” the Architect 
shall have responsibility to further develop, review, and reconcile the 
Construction Cost Budget for the District at the beginning of the Project 
and at the completion of each design phase.  The District and Construction 
Manager shall also have responsibility to develop, review, and reconcile the 
Construction Cost Budget with the Architect. 

5.2. Architect shall complete all Services as described in Exhibit “A,” including 
all plans, designs, drawings, specifications and other Contract Documents, 
so that the cost to construct the work designed by the Architect will not 
exceed the Construction Cost Budget, as adjusted subsequently with the 
District’s written approval.  Architect shall maintain cost controls 
throughout the Project to deliver the Project within the Construction Cost 
Budget.   

5.3. The District may, in its sole discretion, do one, or a combination, of the 
following if any of the events in Article 5.4 occur: 

5.3.1. Give Architect written approval on an agreed adjustment to the 
Construction Cost Budget. 

5.3.2. Authorize Architect to re-negotiate, when appropriate, and/or re-
bid the Project within three (3) months’ time of receipt of bids 
(exclusive of District and other agencies’ review time) at no 
additional cost to the District. 

5.3.3. Terminate this Agreement if the Project is abandoned by the 
District, without further obligation by either party. 

5.3.4. Within three (3) months’ time of receipt of bids, instruct Architect 
to revise the drawings and specifications (in scope and quality as 
approved by the District) to bring the Project within the 
Construction Cost Budget for re-bidding at no additional cost to the 
District.   
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5.4. If any of the following events occur, the District may exercise any one, or 
any combination, of the actions set forth in Article 5.3 above: 

5.4.1. The lowest responsive base bid received is in excess of five percent 
(5%) of the Construction Cost Budget; or  

5.4.2. If the combined total of base bid and all additive alternates come in 
ten percent (10%) or more under the Construction Cost Budget; or  

5.4.3. If the Construction Cost Budget increases in phases subsequent to 
the Schematic Design Phase due to reasonably foreseeable changes 
in the condition of the construction market in the county in which 
the District is located, in so far as these have not been caused by 
Acts of God, earthquakes, strikes, war, or energy shortages due to 
uncontrollable events in the world economy. 

Article 6. Fee and Method of Payment 

6.1. The District shall pay Architect for all Services contracted for under this 
Agreement an amount equal to the following (“Fee”): 

A fixed fee amount of $2,400,000.00 The fee represents 6% of the 
proposed construction value of $40 million. At the completion of 
Schematic Design phase, a one-time fee reconciliation to a final, 
confirmed construction cost shall occur. 

  
Additionally, an additional fee of $50,000.00, would apply if the district 
elects to use interim housing on this project as part of a phasing plan or 
for minor upgrades to another site to allow use of an alternative site as 
interim housing. 

  
Reimbursable Expenses are in addition to compensation for Basic and 
Additional Services and will be billed at a multiple of 1.10% the expenses 
incurred. These charges include, but are not limited to, expenses incurred 
which are directly related to the Project, such as reproductions, plans and 
plots for owner, agency or contractor’s use, standard form documents, 
postage, handling and delivery of Instruments of Service, and mileage. 
Reimbursable expenses are not expected to exceed $10,000.  All 
reimbursable expenses must be pre-approved by District. 
 

6.2. The District shall pay Architect the Fee pursuant to the provisions of Exhibit 
“D.” 

6.3. Architect shall bill for performance of Services under this Agreement in 
accordance with Exhibit “D.”  
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6.4. No increase in Fee will be due from CCDs and/or change orders generated 
during the construction period to the extent caused by Architect’s error or 
omission.   

6.5. The Architect’s Fee set forth in this Agreement shall be full compensation 
for all of Architect’s Services incurred in the performance hereof as 
indicated in Exhibit “D.” 

6.6. Regardless of the structure of Architect’s Fee, the Architect’s Fee may be 
adjusted downward if the Scope of Services of this Agreement is reduced 
by the District in accordance with this Agreement. 

6.7. Neither the District’s review, approval of, nor payment for, any of the 
Services required under this Agreement shall be construed to operate as a 
waiver of any rights under this Agreement, and Architect shall remain liable 
to the District in accordance with this Agreement for direct damages to the 
District caused by Architect’s failure to perform any of the Services 
furnished under this Agreement to the standard of care under California 
law for architects performing similar work for California school districts in 
or around the same geographic area as the District. 

Article 7. Payment for Extra Services or Changes 

Any charges for Extra Services shall be paid by the District as described in Exhibit 
“B” only upon certification that the claimed Extra Service was authorized as 
indicated herein and that the Extra Services have been satisfactorily completed.  If 
any service is done by Architect without prior written authorization by the 
Construction Manager or the District’s authorized representative, the District will 
not be obligated to pay for such service.  The foregoing provision notwithstanding, 
Architect will be paid by the District as described in Exhibit “B” for Extra Services 
that the Construction Manager or the District’s authorized representative verbally 
requests, provided that Architect confirms such request in writing pursuant to the 
notice requirements of this Agreement, and proceeds with such Extra Services not 
earlier than two (2) business days after the District receives confirmation of the 
request from the Architect. 

Article 8. Ownership of Data 

8.1. Pursuant to Education Code section 17316, this Agreement creates a non-
exclusive and perpetual license for the District to use, at its discretion, all 
plans including, but not limited to, record drawings, specifications, 
estimates and other documents that Architect or its Consultants prepare or 
cause to be prepared pursuant to this Agreement.  
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8.2. Architect retains all rights to all copyrights over designs and other 
intellectual property embodied in the plans, record drawings, specifications, 
estimates, and other documents that Architect or its Consultants prepare 
or cause to be prepared pursuant to this Agreement.  

8.3. Architect shall perform the Services and prepare all documents under this 
Agreement with the assistance of Computer Aided Design Drafting 
Technology (“CADD”) (e.g., AutoCAD).  Architect shall deliver to District all 
drawings in DWG format.  As to any drawings that Architect provides in a 
CADD file format, the District acknowledges that anomalies and errors may 
be introduced into data when it is transferred or used in a computer 
environment, and that the District should rely on hard copies of all 
documents. 

8.4. In order to document exactly what CADD information was given to the 
District, Architect and District shall each date and sign a “hard” copy of 
reproducible documents that depict the information at the time Architect 
produces the CADD information.  The District agrees to release Architect 
from all liability, damages, and/or claims that arise due to any changes 
made to this information by anyone other than Architect or its Consultant(s) 
subsequent to it being given to the District. 

8.5. Following the termination of this Agreement, for any reason whatsoever, 
Architect shall promptly deliver to the District upon written request and at 
no cost to the District the following items (hereinafter “Instruments of 
Service”), which the District shall have the right to utilize in any way 
permitted by statute: 

8.5.1. One (1) set of the Contract Documents, including the bidding 
requirements, specifications, and all existing cost estimates for the 
Project, in hard copy, reproducible format. 

8.5.2. One (1) set of fixed image CADD files in DXF format of the drawings 
that are part of the Contract Documents. 

8.5.3. One (1) set of non-fixed image CADD drawing files in DXF or DWG 
or both formats of the site plan, floor plans (architectural, plumbing, 
structural, mechanical and electrical), roof plan, sections and 
exterior elevations of the Project. 

8.5.4. All finished or unfinished documents, studies, reports, calculations, 
drawings, maps, models, photographs, technology data and reports 
prepared by the Architect under this Agreement. 
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8.5.5. The obligation of Section 8.5 of this Agreement shall survive the 
termination of this Agreement for any reason whatsoever.  

8.6. In the event the District changes or uses any fully or partially completed 
documents without Architect’s knowledge or participation or both, the 
District agrees to release Architect of responsibility for such changes, and 
shall hold Architect harmless from and against any and all claims on 
account of any damages or losses to property or persons, or economic 
losses, arising out of that change or use, unless Architect is found to be 
liable in a forum of competent jurisdiction.  In the event that the District 
uses any fully or partially completed documents without the Architect’s full 
involvement, the District shall remove all title blocks and other information 
that might identify Architect and its Consultants.  

Article 9. Termination of Contract  

9.1. District’s Request for Assurances:  If District at any time reasonably believes 
that Architect is or may be in default under this Agreement, District may in 
its sole discretion notify Architect of this fact and request written assurances 
from Architect of performance of Services and a written plan from Architect 
to remedy any potential default under the terms this Agreement that the 
District may advise Architect of in writing.  Architect shall, within ten (10) 
days of District’s request, deliver a written cure plan that meets the 
requirements of the District’s request for assurances. Architect’s failure to 
provide such written assurances of performance and the required written 
plan, within ten (10) days of request, will constitute a material breach of this 
Agreement sufficient to justify termination for cause. 

9.2. District’s Termination of Architect for Cause:  If Architect fails to perform 
Architect’s duties to the satisfaction of the District, or if Architect fails to 
fulfill in a timely and professional manner Architect’s material obligations 
under this Agreement, or if Architect shall violate any of the material terms 
or provisions of this Agreement, the District shall have the right to 
terminate this Agreement, in whole or in part, effective immediately upon 
the District giving written notice thereof to the Architect.  In the event of a 
termination pursuant to this subdivision, Architect may invoice the District 
for all Services performed until the notice of termination, but the District 
shall have the right to withhold payment and deduct any amounts equal to 
the District’s costs because of Architect’s actions, errors, or omissions. 

9.3. District’s Termination of Architect for Convenience:  District shall have the 
right in its sole discretion to terminate the Agreement for its own 
convenience.  In the event of a termination for convenience, Architect may 
invoice District and District shall pay all undisputed invoice(s) for Services 
performed until the District’s notice of termination for convenience. 
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9.4. Architect’s Termination of Agreement for Cause:  Architect has the right to 
terminate this Agreement if the District does not fulfill its material 
obligations under this Agreement and fails to cure such material default 
within sixty (60) days of receipt of written notice of said defaults, or if the 
default cannot be cured within sixty (60) days, commence to cure such 
default, diligently pursue such cure, and complete the cure within a 
reasonable time following written notice and demand from Architect.  Such 
termination shall be effective thirty (30) days after receipt of written notice 
from Architect to the District.  Architect may invoice the District and the 
District shall pay all undisputed invoice(s) for Services performed until 
Architect’s notice of termination. 

9.5. Effect on Pre-Termination Services:  Except as indicated in this Article, 
termination shall have no effect upon any of the rights and obligations of 
the Parties arising out of any transaction occurring prior to the effective 
date of such termination. 

9.6. Ceasing Services upon Termination:  If, at any time in the progress of the 
Design of the Project, the Governing Board of the District determines that 
the Project should be terminated, Architect, upon written notice from the 
District of such termination, shall immediately cease Services on the Project.  
The District shall pay Architect only the fee associated with the Services 
provided since the last invoice that has been paid and up to the notice of 
termination. 

9.7. Project Suspension:  If the District suspends the Project for more than one 
hundred twenty (120) consecutive days, Architect shall be compensated for 
Services performed prior to notice of that suspension. When the Project is 
resumed, the schedule shall be adjusted and Architect’s compensation shall 
be equitably adjusted to provide for expenses incurred in the resumption 
of the Architect’s Services.  Architect shall make every effort to maintain the 
same Project personnel after suspension.  If the District suspends the 
Project for more than two (2) years, Architect may terminate this Agreement 
by giving written notice.  

Article 10. Indemnity/Architect Liability  

10.1. To the fullest extent permitted by California law and in accordance with 
California Civil Code section 2782.8, Architect shall indemnify,  and hold 
free and harmless the District, its agents, representatives, officers, 
consultants, employees, trustees and members (“Indemnified Parties”) from 
any and all actions, assessments, counts, citations, claims, costs, damages, 
demands, judgments, liabilities (legal, administrative or otherwise), losses, 
notices, expenses, fines, penalties, proceedings, responsibilities, violations, 
attorney’s and consultants’ fees and causes of action to property or 
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persons, including personal injury and/or death (“Claim(s)”), to the extent 
that the Claim(s) arises out of, pertains to, or relates to, the negligence 
(active or passive, ordinary or gross), recklessness (ordinary or gross), or 
willful misconduct of Architect, its directors, officials, officers, employees, 
contractors, subcontractors, consultants, subconsultants or agents arising 
out of, connected with, or resulting from the performance of the Services, 
the Project, or this Agreement. Architect also has the duty to defend the 
Indemnified Parties from all Claims at Architect’s own expense, including 
attorneys’ fees and costs; however, in no event shall the cost to defend 
charged to the Architect exceed the Architect’s proportionate percentage 
of fault. Notwithstanding the previous sentence, in the event one or more 
defendants is unable to pay its share of defense costs due to bankruptcy or 
dissolution of the business, the design professional shall meet and confer 
with other parties regarding unpaid defense costs. If a Claim arises out of, 
or relates in any way to the Services provided under this Agreement, upon 
the District’s or the Architect’s request, the District and the Architect agree 
to undertake good faith measures to allow the Architect to assist the 
District in resolving the dispute or litigation.  The Architect’s assistance, 
described as “Mandatory Assistance” in Exhibit A, Section B.8, shall be 
provided at Architect’s own expense and excluded from any reimbursement 
calculation. At the commencement of the Mandatory Assistance Phase, 
District and Architect shall also in good faith as to the scope and extent of 
further assistance, including a joint defense agreement.  During the 
Mandatory Assistance Phase, each Party shall be responsible for their own 
attorneys’ fees and costs incurred; however, each Party reserves its rights 
pursuant to Civil Code section 2782.8.  

10.2. Architect shall pay and satisfy any judgment, award, or decree that may be 
rendered against the Indemnified Parties in any Claim as defined in Article 
10.1.  These amounts may be paid by Architect to District or the District 
may in reasonable good faith withhold those costs from amounts owing to 
Architect, pending resolution of the dispute.. 

10.3. Architect’s duty to indemnify under this Agreement shall apply during the 
term of this Agreement and shall survive any expiration or termination of 
this Agreement until any such Claim(s) are barred by the applicable statute 
of limitations and is in addition to any other rights or remedies that the 
District may have under the law or under this Agreement. 

Article 11. Fingerprinting  

11.1. Pursuant to Education Code section 45125.2, the District has determined 
on the basis of scope of Services in this Agreement, that Architect, its 
Consultants and their employees will have only limited contact with pupils. 
Architect shall promptly notify the District in writing of any facts or 



 

Agreement for Architectural Services       Page 16 
Sacramento City Unified School District 
DWK DMS 3771283v1 

circumstances which might reasonably lead the District to determine that 
contact will be more than limited as defined by Education Code section 
45125.1(d).  

11.2. For all workers on District property, the Architect shall comply with all 
applicable federal, state and local laws regarding COVID-19.  Further, 
except to the extent the Order provides otherwise, the Architect and 
Architect’s personnel shall continue to comply with all other applicable 
terms in the CDPH’s State Public Health Officer Orders.  

Article 12. Responsibilities of the District  

12.1. The District shall examine the documents submitted by the Architect and 
shall render decisions so as to avoid unreasonable delay in the process of 
the Architect’s Services. 

12.2. The District shall verbally or in writing advise Architect if the District 
becomes aware of any fault or defect in the Project, including any errors, 
omissions or inconsistencies in the Architect’s documents.  Failure to 
provide such notice shall not relieve Architect of its responsibility therefore, 
if any. 

12.3. Unless the District and Architect agree that a hazardous materials 
consultant shall be a Consultant of the Architect, the District shall furnish 
the services of a hazardous material consultant or other consultants when 
such services are requested in writing by Architect and deemed necessary 
by the District or are requested by the District. These services shall include: 
asbestos and lead paint survey; abatement documentation; and 
specifications related to said matters, which are to be incorporated into bid 
documents prepared by Architect. If the hazardous materials consultant is 
furnished by the District and is not a Consultant of the Architect, the 
specifications shall include a note to the effect that the hazardous materials 
consultant’s specifications are included in the Architect’s bid documents for 
the District’s convenience and have not been prepared or reviewed by the 
Architect. The note shall also direct questions about the hazardous 
materials consultant’s specifications related to asbestos and lead paint 
survey and/or abatement documentation to the preparer of the hazardous 
materials consultant’s specifications.    

Article 13. Liability of District  

13.1. Other than as provided in this Agreement, District’s financial obligations 
under this Agreement shall be limited to the payment of the compensation 
provided in this Agreement.  Notwithstanding any other provision of this 
Agreement, in no event shall District be liable, regardless of whether any 
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claim is based on contract or tort, for any special, consequential, indirect or 
incidental damages, including, but not limited to, lost profits or revenue, 
arising out of or in connection with this Agreement or the Services 
performed in connection with this Agreement. 

13.2. District shall not be responsible for any damage to persons or property as 
a result of the use, misuse or failure of any equipment used by Architect, or 
by its employees, even though such equipment be furnished or loaned to 
Architect by District.  

Article 14. Nondiscrimination  

Architect agrees to comply with the provisions of the California Fair Employment 
and Housing Act as set forth in part 2.8 of division 3 of the California Government 
Code, commencing at section 12900; the Federal Civil Rights Act of 1964, as set 
forth in Public Law 88-352, and all amendments thereto; Executive Order 11246; 
and all administrative rules and regulations found to be applicable to Architect and 
all of its subcontractors. In addition, Consultant agrees to require like compliance 
by all of its subcontractor(s). 

Article 15. Insurance  

15.1. Architect shall comply with the insurance requirements for this Agreement, 
set forth in Exhibit “E.”  

15.2. Architect shall provide certificates of insurance and endorsements to 
District prior to commencement of the work of this Agreement as required 
in Exhibit “E.” 

Article 16. Covenant against Contingent Fees  

Architect warrants that it has not employed or retained any company or person, 
other than a bona fide employee working solely for the Architect, to solicit or 
secure this Agreement, and that it has not paid or agreed to pay any company or 
person, other than a bona fide employee working solely for the Architect, any fee, 
commission, percentage, brokerage fee, gift, or any other consideration contingent 
on or resulting from the award or making of this Agreement.  For breach or 
violation of this warranty, the District shall have the right to annul this Agreement 
without liability, or in its discretion, to deduct from the contract price or 
consideration or to recover the full amount of such fee, commission, percentage 
fee, gift, or contingency. 

Article 17. Entire Agreement/Modification  

This Agreement, including the Exhibits attached hereto, supersedes all previous 
contracts and constitutes the entire understanding of the Parties hereto.  Architect 
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shall be entitled to no other benefits than those specified herein.  No changes, 
amendments or alterations shall be effective unless in writing and signed by both 
Parties.  Architect specifically acknowledges that in entering this Agreement, 
Architect relies solely upon the provisions contained in this Agreement and no 
others. 

Article 18. Non-Assignment of Agreement 

In as much as this Agreement is intended to secure the specialized Services of the 
Architect, Architect may not assign, transfer, delegate or sublet any interest therein 
without the prior written consent of District and any such assignment, transfer, 
delegation or sublease without the District’s prior written consent shall be 
considered null and void.  Likewise, District may not assign, transfer, delegate or 
sublet any interest therein without the prior written consent of Architect and any 
such assignment, transfer, delegation or sublease without Architect’s prior written 
consent shall be considered null and void. If an assignment is approved, this 
Agreement shall be binding on the successors and assign of the parties.  

Article 19. Law, Venue 

19.1. This Agreement has been executed and delivered in the State of California 
and the validity, enforceability and interpretation of any of the clauses of 
this Agreement shall be determined and governed by the laws of the State 
of California. 

19.2. To the fullest extent permitted by California law, the county in which the 
District administration office is located shall be the venue for any action or 
proceeding that may be brought or arise out of, in connection with or by 
reason of this Agreement. 

Article 20. Alternative Dispute Resolution 

20.1. All claims, disputes or controversies arising out of, or in relation to the 
interpretation, application or enforcement of this Agreement may be 
decided through mediation as the first method of resolution.  Notice of the 
demand for mediation of a dispute shall be filed in writing with the other 
party to the Agreement.  The demand for mediation shall be made within 
a reasonable time after written notice of the dispute has been provided to 
the other party, but in no case longer than ninety (90) days after initial 
written notice.  

20.2. If a claim, or any portion thereof, remains in dispute upon satisfaction of all 
applicable dispute resolution requirements, the Architect shall comply with 
all claims presentation requirements as provided in Chapter 1 (commencing 
with section 900) and Chapter 2 (commencing with section 910) of Part 3 
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of Division 3.6 of Title 1 of Government Code as a condition precedent to 
the Architect’s right to bring a civil action against the District.  For purposes 
of those provisions, the running of the time within which a claim must be 
presented to the District shall be tolled from the time the Architect submits 
its written claim until the time the claim is denied, including any time 
utilized by any applicable meet and confer process. 

20.3. Pending resolution of the dispute, Architect agrees it will neither rescind 
the Agreement nor stop the performance of the Services.   

Article 21. Tolling of Claims 

Architect agrees to toll all statutes of limitations for District’s assertion of claims 
against Architect that arise out of, pertain to, or relate to Contractors’ or 
subcontractors’ claims against District involving Architect’s work, until the 
Contractors’ or subcontractors’ claims are finally resolved. 

Article 22. Attorneys’ Fees 

In the event either party shall bring any action or legal proceeding for damages for 
any alleged breach of any provision of or performance under this Agreement, to 
terminate this Agreement, or to enforce, protect or establish any term or covenant 
of this Agreement or right or remedy of either party, the prevailing party shall be 
entitled to recover, as a part of the action or proceeding, reasonable attorneys' fees 
and court costs, including consultants’ fees, attorneys' fees and costs for appeal, as 
may be fixed by the court.  The term “prevailing party” shall mean the party who 
received substantially the relief requested, whether by settlement, dismissal, 
summary judgment, judgment, or otherwise.   

Article 23. Severability 

If any term, covenant, condition or provision of this Agreement is held by a court 
of competent jurisdiction to be invalid, void or unenforceable, the remainder of the 
provisions hereof shall remain in full force and effect and shall in no way be 
affected, impaired or invalidated thereby. 

Article 24. Employment Status 

24.1. Architect shall, during the entire term of Agreement, be an independent 
contractor and nothing in this Agreement is intended nor shall it be 
construed to create an employer-employee relationship, a joint venture 
relationship, or to allow the District to exercise discretion or control over 
the professional manner in which Architect performs the Services that are 
the subject matter of this Agreement; provided always, however, that the 
Services to be provided by Architect shall be provided in a manner 
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consistent with all applicable standards and regulations governing such 
Services. 

24.2. Architect understands and agrees that Architect’s personnel are not and 
will not be eligible for membership in or any benefits from any District 
group plan for hospital, surgical or medical insurance or for membership in 
any District retirement program or for paid vacation, paid sick leave or other 
leave, with or without pay or for other benefits which accrue to a District 
employee.  

24.3. Should the District, in its discretion, or a relevant taxing authority such as 
the Internal Revenue Service or the State Employment Development 
Department, or both, determine that Architect, or any employee or 
Consultant of Architect, is an employee of the District for purposes of 
collection of any employment taxes, the amounts payable under this 
Agreement shall be reduced by amounts equal to both the employee and 
employer portions of the tax due (and offsetting any credits for amounts 
already paid by Architect which can be applied against this liability).  The 
District shall then forward those amounts to the relevant taxing authority.  

24.4. Should a relevant taxing authority determine a liability for past services 
performed by Architect for the District, upon notification of such fact by the 
District, Architect shall promptly remit such amount due or arrange with the 
District to have the amount due withheld from future payments to Architect 
under this Agreement (again, offsetting any amounts already paid by 
Architect which can be applied as a credit against such liability). 

24.5. A determination of employment status pursuant to the preceding two (2) 
paragraphs shall be solely for the purposes of the particular tax in question, 
and for all other purposes of this Agreement, Architect shall not be 
considered an employee of the District.  Notwithstanding the foregoing, 
should any court, arbitrator, or administrative authority determine that 
Architect is an employee for any other purpose, then Architect agrees to a 
reduction in District’s liability resulting from this Agreement pursuant to 
principles similar to those stated in the foregoing paragraphs so that the 
total expenses of District under this Agreement shall not be greater than 
they would have been had the court, arbitrator, or administrative authority 
determined that Architect or its employees of Consultants was not an 
employee.  

24.6. Nothing in this Agreement shall operate to confer rights or benefits on 
persons or entities not a party to this Agreement. 
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Article 25. Certificate of Architect 

25.1. Architect certifies that the Architect is properly certified or licensed under 
the laws and regulations of the State of California to provide the 
professional services that it has herein agreed to perform. 

25.2. Architect certifies that it is aware of the provisions of the California Labor 
Code that require every employer to be insured against liability for workers 
compensation or to undertake self-insurance in accordance with the 
provisions of that code, and it certifies that it will comply with those 
provisions before commencing the performance of the Services of this 
Agreement. 

25.3. Architect certifies that it is aware of the provisions of California Labor Code 
and California Code of Regulations that require the payment of prevailing 
wage rates and the performance of other requirements on certain “public 
works” and “maintenance” projects (“Prevailing Wage Laws”).  Architect 
agrees to fully comply with and to require its Consultant(s) to fully comply 
with all requirements of the Prevailing Wage Laws, if applicable to Architect 
and its Consultants’ professional services to be provided under this 
Agreement. 

Article 26. Cost Disclosure - Documents and Written Reports 

Architect shall be responsible for compliance with California Government Code 
section 7550, if the total cost of the Contract is over five thousand dollars ($5,000). 

Article 27. Notice & Communications 

Notices and communications between the Parties to this Agreement may be sent 
to the following addresses: 
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District: 
 
Sacramento City Unified School District  
5735 47th Avenue 
Sacramento, CA 95824 
ATTN:  Facilities Office 
EMAIL: chris-ralston@scusd.edu  

With a Copy to: 
Dannis Woliver Kelley 
200 California Street #400  
San Francisco, CA 94111 
ATTN:  Deidree Sakai, Esq. 
 
Architect: 
 
HMC Architects 
2101 Capitol Ave 
Studio 100 
Sacramento, CA 95816 
ATTN:  Brian Meyers 
EMAIL:  brian.meyers@hmcarchitects.com 
 

Any notice personally given shall be effective upon receipt.  Any notice sent by 
electronic mail shall be effective the day after transmission.  Any notice sent by 
overnight delivery service shall be effective the day after delivery.  Any notice given 
by mail shall be effective five (5) days after deposit in the United States mail. 

Article 28. [RESERVED] 

Article 29. District’s Right to Audit 

29.1. District retains the right to review and audit, and the reasonable right of 
access to Architect’s and any Consultant’s premises to review and audit the 
Architect’s compliance with the provisions of this Agreement (“District’s 
Right”). The District’s Right includes the right to inspect, photocopy, and to 
retain copies, outside of Architect’s premises, of any and all Project-related 
records and other information with appropriate safeguards, if such 
retention is deemed necessary by the District in its sole discretion. The 
District shall keep this information confidential, as allowed by applicable 
law. 

29.2. The District’s Right includes the right to examine any and all books, records, 
documents and any other evidence of procedures and practices that the 

mailto:brian.meyers@hmcarchitects.com
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District determines is necessary to discover and verify whether Architect is 
in compliance with all requirements of this Agreement. 

29.3. If there is a claim for additional compensation or for Extra Services, the 
District’s Right includes the right to examine books, records, documents, 
and any and all other evidence and accounting procedures and practices 
that the District determines is necessary to discover and verify all direct and 
indirect costs, of whatever nature, which are claimed to have been incurred, 
or anticipated to be incurred. 

29.4. Architect shall maintain complete and accurate records in accordance with 
generally accepted accounting practices in the industry. Architect shall 
make available to the District for review and audit all Project-related 
accounting records and documents and any other financial data. Upon 
District’s request, Architect shall submit exact duplicates of originals of all 
requested records to the District. 

29.5. Architect shall include audit provisions in any and all of its subcontracts, 
and shall ensure that these sections are binding upon all Consultants. 

29.6. Architect shall comply with these provisions within fifteen (15) days of the 
District’s written request to review and audit any or all of Architect’s Project-
related records and information. 

Article 30. Other Provisions 

30.1. Each party warrants that it has had the opportunity to consult counsel and 
understands the terms of this Agreement and the consequences of 
executing it. In addition, each party acknowledges that the drafting of this 
Agreement was the product of negotiation, that no party is the author of 
this Agreement, and that this Agreement shall not be construed against any 
party as the drafter of the Agreement. 

30.2. The individual executing this Agreement on behalf of Architect warrants 
and represents that she/he is authorized to execute this Agreement and 
bind the CM to all terms hereof. 

30.3. This Agreement may be executed in one or more counterparts, each of 
which shall be deemed an original. A facsimile or electronic signature shall 
be deemed to be the equivalent of the actual original signature. All 
counterparts so executed shall constitute one Agreement binding all the 
Parties hereto.  

30.4. Architect shall share, credit, or reimburse District fifty percent (50%) of the 
amount of any tax deduction and/or credit Architect receives for District 
Projects under the Commercial Buildings Energy-Efficiency Tax Deduction, 
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26 U.S. Code § 179D (“Section 179D”).  Architect shall provide District with 
all necessary documentation to enable District to verify the amounts of the 
Section 179D tax deduction.  Architect shall notify District in writing of the 
Section 179D tax deduction within 30 days of when Architect receives IRS 
notice of the Section 179D tax deduction or receives the Section 179D tax 
refund, whichever occurs first. 

Article 31. Exhibits “A” through “F” attached hereto are hereby incorporated by this 
reference and made a part of this Agreement. 

 
[SIGNATURES ON FOLLOWING PAGE] 
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 IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date(s) 
indicated below. 

SACRAMENTO CITY UNIFIED SCHOOL 
DISTRICT 

 

By:       
Rose Ramos 
Chief Business Officer 

Date:     

HMC ARCHITECTS 

 
 

By:       
Brian Meyers 
Pre-K12 Practice Leader 

Date: 6/23/2022 

bmeyers
Image
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EXHIBIT “A” 
 

RESPONSIBILITIES AND SERVICES OF ARCHITECT 
 
Architect shall provide all professional services necessary for completing the following: 
 
SCOPE OF PROJECT 

Project Name:  Nicholas Elementary School – New School Construction 

Construction Cost Budget:  $40,000,000 (Construction budget)   

BASIC SERVICES  

Architect agrees to provide the Services described below:   
 

1. Architect shall be responsible for the professional quality and technical accuracy of all 
studies, reports, projections, master plans, designs, drawings, specifications and other 
services furnished by Architect under the Agreement as well as coordination with all 
master plans, studies, reports and other information provided by District.  Architect shall, 
without additional compensation, correct or revise any errors or omissions in its studies, 
reports, projections, master plans, design, drawings, specifications and other Services.   

 
2. Architect will use all due care and diligence to confirm that its plans and specifications 

and all other information provided by or on behalf of the District to potential bidders 
discloses and publishes any potentially relevant information that could, in any way, have 
an impact on a Contractor's cost of performance.  Architect shall advise the District of 
the most effective methods of identifying and securing such information as part of each 
stage of design.  Architect shall track for District's benefit all such suggested and 
disclosed information. 

 
3. The District shall provide all information available to it to the extent the information 

relates to Architect’s scope of work.  This information shall include, if available,  
 

a. As-built;  
 

b. Physical characteristics;  
 

c. Legal limitations and utility locations for the Project site(s);  
 

d. Written legal description(s) of the Project site(s);  
 

e. Grades and lines of streets, alleys, pavements, and adjoining property and structures;  
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f. Adjacent drainage;  
 

g. Rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, and 
boundaries and contours of the Project site(s);  

 
h. Locations, dimensions and necessary data with respect to existing buildings, other 

improvements and trees;  
 
i. Information concerning available utility services and lines, mechanical and other 

services, both public and private, above and below grade, including inverts and depths;   
 

j. Surveys, reports, as-built drawings, record drawings; and 
 

k. Subsoil data, chemical data, and other data logs of borings. 
 

Architect shall Visually Verify this information and all existing Project utilities, including 
capacity, and document the location of existing utility lines, telephone, water, sewage, 
storm drains and other lines on or around the Project to the extent determinable by the 
documents provided by the District.   
 
If Architect determines that the information or documentation the District provides is 
insufficient for purposes of design, or if Architect requires:  a topographical survey; a 
geotechnical report; structural, mechanical, and/or chemical tests; tests for air and/or 
water pollution; test borings; test pits; determinations of soil bearing values; percolation 
tests; ground corrosion tests; resistivity tests; tests for hazardous materials; tests for 
anticipating subsoil conditions; and/or other information that the District has not 
provided, then, at the soonest possible time after Architect has become aware that this 
additional information is needed, the Architect shall request that the District acquire that 
information.  If the Parties mutually agree in writing, this additional information and service 
shall be procured through the Architect, who may invoice the District for those services as 
Extra Services.  

 
4. Technology Backbone.  Architect shall be responsible for the coordination of the design 

and the layout of the technology backbone system with the District’s technology 
consultant, and lay out any included technology backbone system.  The coordination effort 
shall include location and routing of raceways, conduits and outlets and the required 
spaces to accommodate electrical, data and communication wiring.  Architect and 
Consultant(s) shall prepare and be responsible for documents prepared by the Architect 
based on the information provided by the District’s technology consultant as appropriate 
to the level of design completion. 

 
5. District Standards.  Architect shall incorporate into its work and the work of all 

Consultants the adopted District standards for facilities and construction. 
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High Performance Schools.  If the District adheres to the Collaborative for High 
Performance School (“CHPS”) Best Practice Standards, the Services provided by the 
Architect shall incorporate the CHPS Best Practice Standards and criteria to the extent 
feasible. CHPS and/or LEED certification is not of Architect’s scope of basic services. 

 
6. Mandatory Assistance.  If a third party dispute or litigation, or both, arises out of, or 

relates in any way to the Services provided under this Agreement, upon the District's 
request, the Architect, its agents, officers, and employees agree to assist in resolving the 
dispute or litigation. Architect's assistance includes, but is not limited to, providing 
professional consultations, attending mediations, arbitrations, depositions, trials or any 
event related to the dispute resolution and/or litigation (“Mandatory Assistance”). 

 
 

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK] 
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C. PRE-DESIGN AND START-UP SERVICES  
 

1. Project Initiation 
 

Upon final execution of the Agreement with the District, Architect shall: 
 
a. Within the first week following execution of the Agreement, review the proposed 

Schedule of Services set forth in Exhibit “C” to the Agreement and prepare a detailed 
scope of work list and work plan for documentation to the District’s satisfaction.  This 
scope of work list and work plan will identify specific tasks including, but not limited 
to: interviews, data collection, analysis, report preparation, planning, architectural 
programming, concepts and schematic design preparation and estimating that are 
part of the work of the Project.  Architect shall also identify milestone activities or dates, 
specific task responsibilities, required completion times necessary for review and 
approval by the District and by all regulatory agencies and additional definition of 
deliverables. 

 
b. Review the developed work plan with the District and its representatives to familiarize 

them with the proposed tasks and schedule and develop necessary modifications. 
 

2. Development of Architectural Program 
 

Architect shall prepare for the District’s review of an architectural program as follows:  
 

a. Perform pre-design investigations to establish appropriate guidelines around which 
and within which the Project is to be designed.  Identify design issues relating to 
functional needs, directives and constraints imposed by regulatory codes.  Review all 
data pertinent to the Project including survey, site maps, geotechnical reports and 
recommendations, soil testing results reports, and pertinent historical data, and other 
relevant information provided by District. 

 
b. Review DSA codes pertaining to the proposed Project design.   

 
c. Identify design issues relating to functional needs, directives and constraints imposed 

by applicable regulatory codes.   
 

d. Based on survey and topography data provided by the District, input into computer 
and develop existing conditions base for the Schematic Design Phase. 

 
e. Administer Project as required to coordinate work with the District and among 

Consultants. 
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f. Review District-provided standards for facilities and construction, including but not 
limited to designation of any material, product, thing or service by specific brand or 
trade name pursuant to Public Contract Code section 3400, subdivision (c). 

 
3. Construction Cost Budget 

 
a. Architect shall have responsibility to further develop, review, and reconcile the 

Construction Cost Budget within the parameters of the Construction Budget 
established by the District for the Project.  The estimates forming the basis of the 
Construction Cost Budget are to be based on the developed functional architectural 
program as approved by the District. The following conditions apply to the 
Construction Cost Budget prepared by the Architect: 

 
(i) All costs are to be based on current bid prices, with escalation rate and duration 

clearly identified as a separate line item; rate of cost escalation and projected 
bid and construction dates are to be approved by the District and its 
representatives. 
 

(ii) Format shall be estimated space use square foot costs (classroom sq. ft. costs, 
office space, etc. 
 

(iii) Contingencies for design, bidding, and construction are to be included as 
individual line items, with the percentage and base of calculation clearly 
identified. 
 

(iv) Architect shall include all information and estimates from the District and/or 
the Construction Manager that are intended to be part of the Construction Cost 
Budget. 
 

(v) One week prior to submittal of documents, Architect shall submit its proposed 
Construction Cost Budget to the District and the Construction Manager for 
review and approval.  At that time, Architect shall coordinate with the District 
and the Construction Manager to further develop, review, and reconcile the 
Construction Cost Budget. 
 

(vi) Mechanical, electrical, civil, landscape and estimating consultant(s) shall 
participate in the progress meeting as appropriate and shall provide input and 
feedback into the development of the Construction Cost Budget. 

 
b. The Construction Cost Budget will inform the District’s Construction Budget for the 

Project.  The accuracy of the Construction Cost Budget shall be the responsibility of 
the Architect. 

 
4. Presentation 
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If requested, Architect, along with any involved consultant(s), shall present and review with 
the District and, if directed, with the District’s Governing Board, the summary and detail of 
work involved in this Phase, including two-dimensional renderings of any proposed facility 
suitable for public presentation. 
 

5. Deliverables and Numbers of Copies  
 

Within thirty (30) days of the end of this Phase, Architect shall provide to the District an 
electronic copy of the following items produced in this Phase: 

 
a. Architectural Program (include comparison between developed program and “model” 

program, include narrative explaining any substantial deviations); 
 

b. Site Plan; 
 

c. Revised Construction Cost Budget; 
 

d. Final Schedule of Services;  
 

e. Meeting Reports/Minutes from the Kick-off and other meetings; and 
 

f. Renderings, if requested by District.  
 

6. Meetings 
 

During this Phase, Architect shall attend, take part in, and, when indicated, conduct 
meetings, site visits, and workshops minimally on a bi-weekly basis. 

 
 

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]
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D. SCHEMATIC DESIGN PHASE 
 

Upon District’s acceptance of Architect’s work in the previous Phase and assuming District has 
not delayed or terminated the Agreement, Architect shall prepare for the District’s review a 
Schematic Design Study, containing the following items as applicable to the Project scope, as 
follows: 

 
1. Prepare and review with District staff a scope of work list and work plan identifying specific 

tasks including, but not limited to: interviews, data collection, analysis, report preparation, 
planning, architectural programming, concepts and schematic design preparation and 
estimating that are part of the work of the Project.  Also identified will be milestone 
activities or dates, specific task responsibilities of the Architect, required completion times 
necessary for the review and approval by the District and by pertinent regulatory agencies 
and additional definition of deliverables. 

 
2. Review the developed work plan with the District and its representatives to familiarize 

them with the proposed tasks and schedule and develop necessary modifications. 
 

3. Architectural 
 

a. Scaled floor plans showing overall dimensions, identifying the various major areas and 
their relationship.  Include circulation and room-by-room tabulation of all net usable 
floor areas and a summary of gross floor area.  Also, provide typical layouts of major 
equipment or operational layout. 

 
b. Preliminary building exterior elevations and sections in sufficient detail to demonstrate 

design concept indicating location and size of fenestration. 
 

c. As applicable, identify proposed roof system, deck, insulation system, and drainage 
technique. 

 
d. Identify minimum finish requirements, including ceiling, floors, walls, doors, windows, 

and types of hardware. 
 

e. Identify code requirements, include occupancy classification(s) and type of 
construction. 

 
4. Structural 

 
a. Layout structural systems with dimensions and floor elevations.  Identify structural 

systems (including pre-cast, structural steel with composite deck, structural steel bar 
joists) with preliminary sizing identified.       
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b. Identify foundation systems (including fill requirements, piles, caissons, spread 
footings) with preliminary sizing identified. 

 
5. Mechanical 

 
a. Calculate block heating, ventilation, and cooling loads including skin versus internal 

loading. 
 

b. Select a minimum of two (2) HVAC systems that appear compatible with loading 
conditions for subsequent life cycle costing. 

 
c. Show selected system on drawings as follows: 

 
(i) Single line drawing(s) of all mechanical equipment spaces, ductwork and pipe 

chases. 
 
(ii) Location and preliminary sizing of all major equipment and duct work in allocated 

spaces. 
 
(iii) Schematic piping. 
 
(iv) Temperature control zoning. 

 
d. Provide design criteria to include the intent base of design for the Project. 

 
e. Evaluate and confirm the load requirements of all equipment and systems, the impact 

of those on existing facilities, and the requirements to increase these loads to 
accommodate the increase. 

 
6. Electrical 

 
a. Calculate overall approximate electrical loads. 

 
b. Identify proposed electrical system for service, power, lighting, low voltage and 

communication loads, including proposed or planned additional buildings or other 
facilities on the Project site. 

 
c. Show system(s) selected on drawings as follows: 

 
(i) Single line drawing(s) showing major distribution system. 
 
(ii) Location and preliminary sizing of all major electrical systems and components 

including: 
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(A) Load centers. 

(B) Main panels. 

(C) Switch gear. 
 

d. Provide design criteria to include the intent base of design for the Project.  
 

e. Evaluate and confirm the load requirements of all equipment and systems, the impact 
of those on existing facilities, and the requirements to increase these loads to 
accommodate the increase. 

 
7. Civil 

 
a. Develop on and off site utility systems such as sewer, water, storm drain, firewater lines 

and fire hydrants. 
 

b. Identify surface improvements including roadways, walkways, parking (with assumed 
wheel weights), preliminary finish grades and drainage. 

 
c. Coordinate finish floor elevations with architectural site plan. 

 
8. Specifications 

 
Prepare outline specifications of proposed architectural, structural, mechanical and 
electrical materials, systems and equipment and their criteria and quality standards.  
Architect is to use District’s standardized equipment/material list for new construction and 
modernization in development of the Project design and specifications.   Architect shall 
review and comment on District’s construction bid contracts and contract documents (the 
“Division 0” and “Division 1” documents) as part of its Services under the Agreement. 

 
9.  Construction Cost Budget 

 
Revise the Construction Cost Budget for the Project.  Along with the conditions identified 
in the preceding Phase, the following conditions apply to the revised Construction Cost 
Budget: 

 
a. Schematic Estimates: This estimate consists of unit cost applied to the major items and 

quantities of work.  The unit cost shall reflect the complete direct current cost of work.  
Complete cost includes labor, material, waste allowance, sales tax and subcontractor's 
mark-up.   

 
(i) General conditions shall be applied separately.  This estimate shall be prepared by 

specification section and summarized by the CSI categories.   
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b. The estimate shall separate the Project's building cost from site and utilities cost.  

Architect shall submit to the District the cost estimating format for prior review and 
approval. 

 
c. Escalation: all estimates shall be priced out at current market conditions.  The estimates 

shall incorporate all adjustments as appropriate, relating to mid-point construction, 
contingency, and cost index (i.e. Lee Saylor Index). 

 
d. The Construction Cost Budget for the Project must at no point exceed the District’s 

Construction Budget.  The accuracy of the Construction Cost Budget shall be the 
responsibility of the Architect. 

 
e. Architect shall submit its proposed Construction Cost Budget to the District and the 

Construction Manager for review and approval.  At that time, Architect shall coordinate 
with the District and Construction Manager to further develop, review, and reconcile 
the Construction Cost Budget.   

 
f. At the end of this Phase, the Construction Cost Budget may include design 

contingencies of no more than ten percent (10%) in the cost estimates. 
 

10. Deliverables and Numbers of Copies 
 

Within thirty (30) days of the end of this Phase, Architect shall provide to the District a hard 
copy of the following items produced in this phase, together with one (1) copy of each 
item in electronic format: 

 
a. Breakdown of Construction Cost Budget as prepared for this Phase; 
 
b. Meeting reports/minutes; 
 
c. Schematic Design Package with alternatives; 
 
d. Statement indicating changes made to the Architectural Program and Schedule; 

and 
 
e. Copy of the DSA file, including all correspondence and meeting notes to date, or 

notification in writing that Architect has not met or corresponded with DSA. 
 

11. Presentation 
 

a. Architect shall present and review with the District the detailed Schematic Design. 
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b. The Schematic Design shall be revised within the accepted program parameters until 
a final concept within the accepted Construction Cost Budget has been accepted and 
approved by the District at no additional cost to the District. 

 
12. Meetings 

 
During this Phase, Architect shall attend, take part in, and, when indicated, conduct 
meetings, site visits, and workshops minimally on a bi-weekly basis. 

 
 
 
[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]
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E. DESIGN DEVELOPMENT PHASE  

 
Upon District’s acceptance of Architect’s work in the previous Phase and assuming District has 
not delayed or terminated the Agreement, Architect shall prepare from the accepted 
deliverables from the Schematic Design Phase, the Design Development Phase documents 
consisting of the following for each proposed system within Architect’s scope of services:  

 
1. Architectural 

 
a. Scaled, dimensioned floor plans with final room locations including all openings. 

 
b. 1/8” scale building sections showing dimensional relationships, materials and 

component relationships. 
 
c. Exterior elevations of all proposed new buildings, existing buildings to be renovated 

and all architectural elements of the Project. 
 

d. Identification of all fixed equipment to be installed in Project. 
 
e. Interior finishes identified and located within the rooms of all buildings. 

 
f. Site plan completely drawn with beginning notes and dimensions including grading 

and paving. 
 

g. Preliminary development of details and large scale blow-ups. 
 

h. Legend showing all symbols used on drawings. 
 

i. Floor plans identifying all fixed and major movable equipment and furniture. 
 

j. Further refinement of Outline Specifications for architectural, structural, mechanical, 
electrical, civil and landscape manuals, systems and equipment. 

 
k. Typical reflected ceiling development including ceiling grid and heights for each 

ceiling to be used, showing: 
 

(i) Light fixtures. 
 
(ii) Ceiling registers or diffusers. 
 
(iii) Access Panels. 
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2. Structural 
 

a. Structural drawings with all major members located and sized. 
 

b. Establish final building and floor elevations. 
 

c. Preliminary specifications. 
 
d. Preliminary calculations for the structural systems including lateral force resistive 

systems, foundations, and all structural system components. 
 

e. Identify foundation requirement (including fill requirement, piles) with associated soil 
pressure, water table and seismic center. 

 
3. Mechanical 

 
a. Heating and cooling load calculations as required and major duct or pipe runs sized 

to interface with structural. 
 

b. Major mechanical equipment should be scheduled indicating size and capacity. 
 

c. Ductwork and piping should be substantially located and sized. 
 
d. Plumbing plans for the Project shall indicate numbers and locations of fixtures and be 

in conformance with the code-mandated fixture count requirements of the Project. 
 

e. Devices in ceiling should be located. 
 

f. Legend showing all symbols used on drawings. 
 

g. More developed Outline Specifications indicating quality level and manufacture. 
 

h. Control Systems identified. 
 

i. Further evaluation and confirmation of the load requirements of all equipment and 
systems, the impact of those on existing facilities, and the requirements to increase 
these loads to accommodate the increase. 

 
4. Electrical 

 
a. All lighting fixtures should be located and scheduled showing all types and quantities 

of fixtures to be used, including proposed lighting levels for each usable space. 
 

b. All major electrical equipment should be scheduled indicating size and capacity. 
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c. Complete electrical distribution including a one-line diagram indicating final location 
of switchboards, communications, controls (high and low voltage), motor control 
centers, panels, transformers and emergency generators, if required.  Low-voltage 
system includes fire alarm system, security system, clock and public address system, 
bell system, voice-data system, and telecom/technology system. 

 
d. Legend showing all symbols used on drawings. 

 
e. More developed and detailed Outline Specifications indicating quality level and 

manufacture. 
 

f. Further evaluation and confirmation of the load requirements of all equipment and 
systems, the impact of those on existing facilities, and the requirements to increase 
these loads to accommodate the increase. 

 
5. Civil 

 
a. Further refinement of Schematic Design Phase development of on and off site utility 

systems for sewer, electrical, water, storm drain and fire water.  Includes, without 
limitation, pipe sizes, materials, invert elevation location and installation details. 

 
b. Further refinement of Schematic Design Phase roadways, walkways, parking and storm 

drainage improvements.  Includes details and large scale drawings of curb and gutter, 
manhole, thrust blocks, paved parking and roadway sections. 

 
6. Bid Documents 

 
Architect shall review and comment on District’s construction bid contracts and contract 
documents (the “Division 0” documents and “Division 1” documents) as part of its Services 
under the Agreement. 

 
7. Construction Cost Budget 

 
a. Revise the Construction Cost Budget for the Project.  Along with the conditions 

identified in the Agreement and the preceding Phases, the following conditions apply 
to the revised Construction Cost Budget: 

 
(i) Design Development Estimate: This further revised estimate shall be prepared by 

specification section, summarized by CSI category and divided by trade and work 
item.  The estimate shall include individual item unit costs of materials, labor and 
equipment.  Sales tax, Contractor's mark-ups, and general conditions shall be listed 
separately.   
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(ii) The Construction Cost Budget for the Project must at no point exceed the District’s 
Construction Budget.  The accuracy of the Construction Cost Budget shall be the 
responsibility of the Architect. 

 
(iii) At this stage of the design, the Construction Cost Budget may include design 

contingencies of no more than ten percent (10%) in the cost estimates. 
 

b. Architect shall submit its proposed Construction Cost Budget to the District and the 
Construction Manager for review and approval.  At that time, the Architect shall 
coordinate with the District and the Construction Manager to further develop, review, 
and reconcile the Construction Cost Budget.   

 
8. Deliverables and Numbers of Copies 

 
Architect shall provide to the District a hard copy of the following items produced in this 
phase, together with one (1) copy of each item in electronic format: 

 
a. Design Development drawing set from all professional disciplines necessary to deliver 

the Project; 
 

b. Specifications; 
 

c. Revised Construction Cost Budget; and 
 

d. Copy of the DSA file, including all correspondence and meeting notes to date, or 
notification in writing that Architect has not met or corresponded with DSA.  

 
The Design Development deliverables shall be revised within the accepted program 
parameters until a final concept within the accepted Construction Cost Budget has been 
accepted and approved by the District at no additional cost to the District. 

 
9. Meetings 

 
During this Phase, Architect shall attend, take part in, and, when indicated, conduct 
meetings, site visits, and workshops minimally on a bi-weekly basis. 
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F. CONSTRUCTION DOCUMENTS PHASE 
 

Upon District’s acceptance of Architect’s work in the previous Phase and assuming District 
has not delayed or terminated the Agreement, Architect shall prepare from the accepted 
deliverables from the Design Development Phase the Construction Documents consisting 
of the following for each proposed system within Architect’s scope of work.  All Projects 
subject to DSA’s jurisdiction shall be submitted for review, back check, and approval, under 
the electronic plan review process (“EPR process”), rather than paper submission. 

 
 

1. Construction Documents – 100% / Completion Stage: 
 

a. Architectural 
 

(i) Completed site plan. 
 
(ii) Completed floor plans, elevations, and sections. 
 
(iii) Architectural details and large blow-ups completed. 
 
(iv) Finish, door, and hardware schedules completed, including all details. 
 
(v) Site utility plans completed. 
 
(vi) Fixed equipment details and identification completed. 
 
(vii) Reflected ceiling plans completed. 
 

b. Structural 
 

(i) Structural floor plans and sections with detailing completed. 
 
(ii) Structural calculations completed. 

 
c. Mechanical 

 
(i) Large scale mechanical details complete. 
 
(ii) Mechanical schedules for equipment completed. 
 
(iii) Completed electrical schematic for environmental cooling and exhaust equipment. 
 
(iv) Complete energy conservation calculations and report. 
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d. Electrical 
 

(i) Lighting and power plan showing all switching and controls.  Fixture schedule and 
lighting details completed. 

 
(ii) Distribution information on all power consuming equipment, including lighting, 

power, signal and communication device(s) branch wiring completed. 
 
(iii) All electrical equipment schedules completed. 
 
(iv) Special system components plans completed. 
 
(v) Electrical load calculations completed.  

 
e. Civil 

 
All site plans, site utilities, parking and roadway systems completed. 

 
f. Construction Cost Budget 

 
(i) Revise the Construction Cost Budget for the Project.  Along with the conditions 

identified in the preceding phases, Architect shall update and refine the fifty 
percent (50%) Construction Documents Phase revisions to the Construction Cost 
Budget.   

 
(ii) The Construction Cost Budget for the Project must at no point exceed the District’s 

Construction Budget.  The accuracy of the Construction Cost Budget shall be the 
responsibility of the Architect. 

 
(iii) Architect shall submit its proposed Construction Cost Budget to the District and 

the Construction Manager for review and approval.  At that time, Architect shall 
coordinate with the District and the Construction Manager to further develop, 
review, and reconcile the Construction Cost Budget.   

 
(iv) At this stage of the design, the Construction Cost Budget shall not include any 

design contingencies in excess of the cost estimates. 
 

g. Specifications 
 

(i) Complete development and preparation of technical specifications describing 
materials, systems and equipment, workmanship, quality and performance criteria 
required for the construction of the Project.   
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(ii) No part of the specifications shall call for a designated material, product, thing, or 
service by specific brand or trade name unless: 

 
(A) The specification is followed by the words “or equal” so that bidders may 

furnish any equal material, product, thing, or service, as required by Public 
Contract Code section 3400, or 

 
(B) The designation is allowable by specific allowable exemptions or exceptions 

pursuant to Public Contract Code section 3400. 
 

(iii) Specifications shall not contain restrictions that will limit competitive bids other 
than those required for maintenance convenience by the District and only with 
District’s prior approval. 

 
(iv) At one hundred percent (100%) review, District shall review the Specifications and 

shall direct Architect to make corrections at no cost to the District. 
 
(v) Coordination of the Specifications with specifications developed by other 

disciplines. 
 
(vi) Specifications shall be in CSI format. 

 
h. Constructability Review 

 
The District and/or its designee, at its sole discretion, shall have the right to conduct a 
constructability review of the Construction Documents.  A report shall be given to the 
Architect who shall make necessary changes along with providing written comments 
for each item listed in the report.  Conducting a constructability review does not excuse 
the Architect’s obligation to provide Services that shall comply with professional 
architectural standards, including the standard of care applicable to architects 
designing public school facilities and applicable requirements of federal, state, and 
local law. 

 
i. Deliverables and Numbers of Copies 

 
Within thirty (30) days of the end of this Phase, Architect shall provide to the District a 
hard copy of the following items produced in this Phase, together with one (1) copy of 
each item in electronic format: 

 
(i) Working drawings; 
 
(ii) Specifications; 
 
(iii) Engineering calculations; 
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(iv) Construction Cost Budgets; 
 
(v) Statement of requirements for testing and inspection of service for compliance 

with Construction Documents and applicable codes; 
 
(vi) Copy of DSA file including all correspondence, meeting, minutes or reports, back-

check comments, checklists to date; and 
 
(vii) Statement indicating any authorized changes made to the design from the last 

Phase and the cost impact of each change on the previously approved 
Construction Cost Budget.  If no design changes occur but shifts of costs occur 
between disciplines, identify for District review.   

 
2. Construction Documents Final Back-Check Stage: 

 
a. The Construction Documents final back-check stage shall be for the purpose of the 

Architect incorporating all regulatory agencies' comments into the drawings, 
specifications, and estimate.  All changes made by the Architect during this stage shall 
be at no additional cost to the District. 

 
b. The final contract documents delivered to the District upon completion of the 

Architect’s work shall be the Bid Set and shall consist of the following: 
 
 

(i) Specifications: Original word-processed technical specifications on reproducible 
masters in CSI format.  

 
c. Architect shall update and refine the Consultants’ completed Contract Documents.  

d. Conclusion of Construction Document Phase requires final stamp-out by DSA. 
 

3. Meetings 
 

During this Phase, Architect shall attend, take part in, and, when indicated, conduct 
meetings, site visits, and workshops minimally on a monthly basis. 
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G. BIDDING PHASE 
 

Upon District’s acceptance of Architect’s work in the previous Phase and assuming District has 
not delayed or terminated the Agreement, Architect shall perform Bidding Phase services for 
District as follows:  

 
1. Contact potential bidders and encourage their participation in the Project. 

 
2. Coordinate the development of the bidding procedures and the construction Contract 

Documents with the District. 
 

3. The development of the bidding procedures and the construction Contract Documents 
shall be the joint responsibility of the District and Architect.  Nevertheless, Architect will 
use all due care and diligence to confirm that its plans and specifications and all other 
information provided by or on behalf of the District to potential bidders discloses and 
publishes any potentially relevant information that could, in any way, have an impact on a 
Contractor's cost of performance. 

 
4. While the Project is being advertised for bids, all questions concerning intent shall be 

referred to the District for screening and subsequent processing through Architect. 
 

5. In the event that items requiring interpretation of the drawings or specifications are 
discovered during the bidding period, those items shall be analyzed by the Architect for 
decision by the District as to the proper procedure required.  Corrective action will be in 
the form of an addendum prepared by the Architect and issued by the District.   

 
6. Attend bid opening. 

 
7. Coordinate with Architect Consultants. 

 
8. Respond to District and potential bidder questions and clarifications. 

 
9. Deliverables and Number of Copies 

 
Within thirty (30) days of the end of this Phase, Architect shall provide to the District a hard 
copy of the following items produced in this Phase, together with one (1) copy of each 
item in electronic format: 

 
a. Meeting report/minutes from the kick-off meeting;  

 
b. Meeting report/minutes from the pre-bid site walk; and 

 
c. Upon completion of the Bidding Phase, Architect shall produce a Conforming Set of 

plans and specifications incorporating all addenda issued thus far.  Architect shall 
supply District with two (2) complete, reproducible sets of plans and specifications 
marked as a Conforming Set.  
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H. CONSTRUCTION CONTRACT ADMINISTRATION PHASE 
 

Upon District’s acceptance of Architect’s work in the previous Phase and assuming District has 
not delayed or terminated the Agreement, Architect shall perform Construction Contract 
Administration Phase services for the District as follows:  

 
1. Architect’s responsibility to provide basic services for the Construction Phase under the 

Agreement commences with the award of the contract for construction and terminates 
upon satisfactory performance and completion of all tasks in this phase and 
commencement of the Closeout Phase or upon the District’s terminating the Agreement, 
whichever is earlier. 

 
2. Construction Oversight and Project Certification Process  

a. Architect shall ensure that the Project Inspector is approved by the DSA for the Project 
by submitting the applicable Inspector’s Qualification Record (form DSA 5 or more 
current version) to and by obtaining approval from the DSA prior to commencement 
of construction and prior to requesting issuance of project inspections cards (form DSA 
152 or more current version). 

b. Architect shall request issuance of the proper number of project inspection cards 
(forms DSA 152 or more current version) by electronically submitting form DSA 102-
IC (or more current version) to the DSA after the construction contract has been 
awarded.  Architect shall provide project inspection cards to the Project Inspector prior 
to commencement of construction. 

c. Prior to commencement of construction, Architect shall provide (1) a copy of the DSA 
approved construction documents and (2) the DSA approved Statement of Structural 
Tests and Special Inspections (form DSA 103 or more current version) prepared by 
Architect to the Project Inspector and Laboratory of Record. 

d. Architect shall prepare and submit a Contract Information form (form DSA 102 or more 
current version) for all construction contracts. 

e. Architect shall maintain such personal contact with the Project as is necessary to assure 
themselves of compliance, in every material respect, with the DSA-approved 
construction documents.  Personal contact shall include visits to the Project site by the 
Architect or engineer or their qualified representative to observe construction.   

f. Architect shall notify DSA as to the disposition of materials noted on laboratory testing, 
and/or special inspection, reports as not conforming to the DSA-approved 
construction documents. 

g. Architect shall respond to DSA field trip notes as necessary. 
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h. Architect shall submit an interim Verified Report (form DSA 6-AE or more current 
version) to the DSA electronically and a copy to the Project Inspector for each of the 
applicable nine (9) sections of form DSA 152 prior to the Project Inspector signing off 
that section of the project inspection card. 

i. Architect shall submit a Statement of Final Actual Project Cost (form DSA 168 or more 
current version) to the DSA. 

j. Architect shall submit Verified Reports (form DSA 6-AE or more current form) to the 
DSA and to the Project Inspector if any of the following events occur:  (1) when 
construction is sufficiently complete in accordance with the DSA-approved 
construction documents so that the District can occupy or utilize the Project; (2) work 
on the Project is suspended for a period of more than one month; (3) the services of 
the Architect are terminated for any reason prior to completion of the Project; or (4) 
DSA requests a Verified Report.    

 
3. Change Orders 

 
a. Architect shall review all of Contractor’s change order requests to determine if those 

requests are valid and appropriate.  Architect shall provide a recommendation to 
District as to whether the change should be approved, partially approved, returned to 
the Contractor for clarification, or rejected.  

 
b. Architect shall furnish all necessary Construction Change Documents and additional 

drawings for supplementing, clarifying, and/or correcting purposes and for change 
orders.  The District shall request these Construction Change Documents and drawings 
from the Architect, which shall be provided at no additional cost unless designated as 
Extra Services by the District.  The original tracing(s) and/or drawings and contract 
wording for change orders shall be submitted to the District for duplication and 
distribution. 

 
4. Submittals 

 
a. Architect shall review and approve or take other appropriate action upon Contractor's 

submittals such as: shop drawings, Project data, samples and Construction Change 
Documents, but only for the purpose of checking for conformance with information 
given and the design concept expressed in the Contract Documents.   

 
b. Architect shall review Contractor’s schedule of submittals and advise the District on 

whether that schedule is complete.  Architect shall provide the District with proposed 
revisions to this schedule and advise the District on whether the District should 
approve this schedule. 
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c. Architect’s action upon Contractor’s submittals shall be taken as expeditiously as 
possible so as to cause no unreasonable delay in the construction of the Project or in 
the work of Contractor(s), while allowing sufficient time in the Architect’s professional 
judgment to permit adequate review.  In no case shall the review period associated 
with a single, particular submittal exceed twenty-one (21) calendar days from its receipt 
by the Architect.  Architect’s response to each submittal shall be a substantive and 
acceptable response.  This twenty-one (21)-day time period shall not include time 
when a submittal is within the District’s control or if the submittal is being reviewed by 
DSA.  In no way does this provision reduce Architect’s liability if it fails to prepare 
acceptable documents. 

 
5. RFIs.  During the course of construction as part of the basic services, Architect must 

respond to all Requests for Information (“RFI”) as expeditiously as possible so as not to 
impact and delay the construction progress.  In no case shall the review period associated 
with an RFI exceed seven (7) calendar days from receipt by the Architect.  Architect’s 
response to each RFI shall be a substantive and acceptable response.  This seven-day time 
period shall not include time when a submittal is within the District’s control or if the 
submittal is being reviewed by DSA.  In no way does this provision reduce the Architect’s 
liability if it fails to prepare acceptable documents.  Architect must verify that RFIs are 
passed through the Project Inspector, if any. 

 
6. Notices of Deficient Work.  On the basis of on-site observations, Architect shall keep the 

District informed of the progress and the quality of the work, and shall endeavor to guard 
the District against defects and deficiencies in the work.  Architect shall timely notify the 
District in writing of any defects or deficiencies in the work by any of the District’s 
Contractors that Architect may observe.  However, Architect shall not be a guarantor of 
the Contractor's performance.  

 
7. As-Built Drawings.  Architect shall review and evaluate for District the Contractor(s)’ 

documentation of the actual construction performed during the Project that the 
Contractor(s) should prepare and submit as As-Builts.  As-Builts are documents that show 
the actual construction performed during the Project, including changes necessitated by 
Construction Change Documents and change orders, and detailed by the District’s 
construction Contractor(s) on a Conforming Set. 

 
8. Record Drawings.  Architect shall incorporate all information on all As-Builts, sketches, 

details, and clarifications, and prepare one (1) set of final Record Drawings for the District.  
The Record Drawings shall incorporate onto one (1) set of drawings, all changes from all 
As-Builts, sketches, details, and clarifications, including, without limitation, all requests for 
information, Construction Change Documents and change orders based upon the 
construction Contractor’s representations of actual construction.  Architect shall deliver 
the Record Drawings to the District at completion of the construction in a format 
acceptable to the District, and it shall be a condition precedent to the District’s approval 



 

EXHIBIT A Page A - 24 
AGREEMENT FOR ARCHITECTURAL SERVICES 
CONSTRUCTION ADMINISTRATION PHASE 
SACRAMENTO CITY UNIFIED SCHOOL DISTRICT 

of Architect’s final payment.  Architect may insert the following notice on the Record 
Drawings: 

 
These drawings [or corrected specifications] have been prepared based 
on information submitted, in part, by others.  Architect has provided a 
review consistent with its legal standard of care. 
 

9. O&M Manuals and Warranties.  Architect shall review equipment, operation and 
maintenance manuals, and a complete set of warranty documents for all equipment and 
installed systems, to ensure that they meet the requirements of the plans and 
specifications.  

 
10. Start-up.  Architect shall also provide, at the District’s request, architectural/engineering 

advice to the District on start-up, break-in, and debugging of facility systems and 
equipment, and on apparent deficiencies or defects in construction following the 
acceptance of the Contractor's work. 

 
11. Payment Statements.  Recommendations of Payment by Architect constitute Architect’s 

representation to the District that work has progressed to the point indicated to the best 
of Architect’s knowledge, information, and belief, and that the quality of the work is in 
general conformance with the Contract Documents.  

 
12. Deliverables and Number of Copies 

 
Within thirty (30) days of the end of this Phase, Architect shall provide to the District a hard 
copy of the following items produced in this Phase, together with one (1) copy of each 
item in electronic format: 

 
a. Meeting report/minutes from the kick-off meeting;  

 
b. Observation reports; and 

 
c. Weekly meeting reports.  

 
13. Meetings 

 
During this Phase, Architect shall attend, take part in, and, when indicated, conduct 
meetings, site visits, and workshops minimally on a bi-weekly basis. 

 
[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK]
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I. CLOSE OUT PHASE 
 

1. As the Construction Administration Phase progresses, Architect shall perform the following 
Close Out Phase services for the District as required in a timely manner: 

 
a. Architect shall review the Project and observe the construction as required to 

determine when the Contractor has completed the construction of the Project and 
shall prepare punch lists of items that remain in need of correction or completion. 

 
b. Architect shall collect from the Contractor, review, and forward to the District all written 

warranties, operation manuals, and spare parts with Architect’s recommendation as to 
the adequacy of these items. 

 
c. Architect shall prepare or collect, as applicable, and provide to DSA, all reports required 

by DSA related to the design and construction of the Project. 
 

d. Architect shall respond to the DSA “90-day” letter. 
 

e. Architect shall obtain all required DSA approval of all Construction Change Documents 
and addenda to the Contractor’s contract. 

 
f. Architect shall prepare a set of As-Built Drawings for the Project, as required by the 

District. 
 

g. Architect shall review and prepare a package of all warranty and O&M documentation. 
 

h. Architect shall organize electronic files, plans and prepare a Project binder. 
 

i. Architect shall have primary responsibility to coordinate all Services required to close-
out the design and construction of the Project with the District and among Consultants. 

 
2. When the design and construction of the Project is complete, the District shall prepare and 

record with the County Recorder a Notice of Completion for the Project. 
 

3. Deliverables and Number of Copies 
 

a. Punch list; and 
 

b. Upon completion of the Project, all related Project documents, including As-Builts and 
Record Drawings.  These are the sole property of the District. 

 
4. Meetings 

 
During this phase, Architect shall attend, take part in, and, when indicated, conduct 
meetings, site visits, and workshops as needed. 
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EXHIBIT “B” 

CRITERIA AND BILLING FOR EXTRA SERVICES 

The following Extra Services to the Agreement shall be performed by Architect if needed and if 
authorized or requested by the District: 

A. Providing services as directed by the District that are not part of the Basic Services of this 
Agreement, or otherwise included within Exhibit “A.”    

B. Providing deliverables or other items in excess of the number indicated in Exhibit “A.”  
Before preparing, providing, sending, or invoicing for extra deliverables, Architect shall 
inform the District that expected deliverables may be in excess of the number indicated 
in Exhibit “A,” so that the District can procure the additional deliverables itself or direct 
Architect to procure the deliverables at the District’s expense or on the District’s account 
at a specific vendor. 

C. Making revisions in drawings, specifications, or other documents when such revisions are 
required by the enactment or revisions of codes, laws, or regulations subsequent to the 
preparation of the Conforming Set.  

D. Providing consultation concerning replacement of work damaged by fire or other cause 
during construction and furnishing services required in connection with replacement of 
that work. 

E. Providing services made necessary by the default of Contractor(s). 

F. In the absence of a final Certificate of Payment or Notice of Completion, providing 
services more than ninety (90) days after the date of completion of work by Contractor(s) 
and after Architect has completed all of its obligations and tasks under the Agreement. 

G. Providing services as an expert and/or witness for the District in any mediation, 
arbitration, and/or trial in which the Architect is (1) not a party, and (2) did not in any way 
cause the dispute that is being adjudicated. 

H. The following rates, which include overhead, administrative cost, and profit, shall be 
utilized in arriving at the fee for Extra Services and shall not be changed for the term of 
the Agreement. 

Job Title Hourly Rate 
Principal In Charge: $275 
Senior Project Manager: $215 
Project Manager: $190 
Designer: $190 
Project Leader: $170 
Project Coordinator: $140 
Contract Administrator: $105 
Project Architect $190 
Other  See Attached Rate Schedule 
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I. The mark-up on any approved reimbursable item of Extra Services shall not exceed five 
percent (5%).  

1. The following items are approved for mark-up: 

a. Sub-consultant Invoices. 

2. Any approved item of Extra Services not identified in the above list may not be 
marked-up. 

J. Format and Content of Invoices (Extra Services Only) 

Architect acknowledges that the District requires Architect’s invoices to include detailed 
explanations of the Services performed.  For example, a six hour charge for “RFIs and CORs” 
is unacceptable and will not be payable.  A more detailed explanation, with specificity, is 
required.  This includes a separate entry for each RFI, PCO, CCD and change order.  For 
example, the following descriptions, in addition to complying with all other terms of this 
Agreement, would be payable.  The times indicated below are just placeholders: 

Review RFI 23; review plans and specifications for response to 
same; prepare responses to same and forward to contractor, 
district, construction manager, and project inspector.   

0.8 hours 

Review COR 8; review scope of same and plans and specifications 
for appropriateness of same; prepare draft change order and 
language for same. 

0.7 hours 

Review COR 11; review scope of same and plans and 
specifications for appropriateness of same; prepare rejection of 
COR 11 for review by district, CM, IOR. 

1.2 hours 

 

END OF EXHIBIT 
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EXHIBIT “C” 

SCHEDULE OF SERVICES 

A. Promptly after the execution of this Agreement, Architect shall prepare and submit for 
approval to the District a Schedule of Services showing the order in which Architect 
proposes to carry out Architect's Services (“Schedule of Services”).  The Schedule of Services 
shall apply to the completion of all Services listed hereunder within the times established by 
this Agreement.  The Schedule of Services shall be in the form of a progress chart clearly 
delineating all important increments and review dates.  Architect shall update the Schedule 
of Services on a monthly basis and deliver two (2) hard copies and one (1) electronic copy to 
the District along with the monthly billing. 

B. Architect shall complete Services required under the Development of Architectural Program 
section within approximately 90 calendar days after written authorization from the District 
to proceed. (June 1 – September 1, 2022) 

C. Architect shall complete Services required under the Schematic Design Phase within 90 
calendar days after written authorization from District to proceed. (September 1 – 
December 1, 2022) 

D. Architect shall complete Services required under the Design Development Phase within 
approximately 90 calendar days after receipt of a written authorization from District to 
proceed. (December 1, 2022 – March 1, 2023) 

E. Architect shall complete Services required under Construction Documents Phase within 
_180__ calendar days (6 months) after written authorization from District to proceed, and 
as more specifically indicated below.  Excluded from this duration is the time associated with 
DSA review the Construction Documents back-check stage. 

1. 100% Submittal Package Increment 1 60 calendar days 
(March 1, 2023 – May 1, 2023) 

2. 100% Submittal Package Increment 2 120 calendar days 
(March 1, 2023 – September 1, 2023) 

3. Final Contract Documents after Final Back-Check Stage  Anticipated approval 
dates:  Increment 1 approval – June 2023; Increment 2 approval – February 2024 

F. The durations stated above include the review periods of 10 calendar days required by the 
District.  

G. All times to complete tasks set forth in this Exhibit are of the essence, as indicated in the 
Agreement.  If delays in the Schedule of Services are incurred as a result of the District’s 
inability to comply with requested meeting schedules, Architect shall maintain the right to 
request an adjustment in the Schedule of Services if deemed necessary to meet the 
deadlines set forth in this Exhibit.  If approved, those extensions shall be authorized in 
writing by the District. 

 

END OF EXHIBIT 
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EXHIBIT “D” 

PAYMENT SCHEDULE 

A. Compensation 

1. The payment of consideration to Architect as provided herein shall be full 
compensation for all of Architect’s Services incurred in the performance hereof, 
including, printing and shipping of deliverables in the quantities set forth in Exhibit 
“A,”  Except as expressly set forth in the Agreement and Exhibit “B,” there shall be 
no payment for extra costs or expenses. 

2. The total compensation to Architect shall be as stated in Article 6 of the Agreement. 

3. District shall pay Architect as follows for all Services contracted for under this 
Agreement: 

PERCENTAGE OF TOTAL FEE PER PHASE 
      Phase Phase Amount 
Pre-Design/Architectural Program Development Phase 2.5% 
Schematic Design Phase 10% 
Design Development Phase 15% 
Construction Documents Phase-Submittal to DSA 27.5% 
Approval by DSA 10% 

Bidding Phase 2% 
Construction Contract Administration Phase 23% 
Close Out Phase 10% 
 Generate Punch List 2%  
 Sign Off On Punch List 2%  
 Receive and Review All M & O Documents 2%  
 Filing All DSA Required Close Out Documents 2%  
 Receiving DSA Close Out, including DSA  
         approval of the final set of Record Drawings 2% 

 

TOTAL BASE COMPENSATION 100% 

Reimbursable Expenses are in addition to compensation for Basic and Additional 
Services and will be billed at a multiple of 1.10% the expenses incurred. These 
charges include, but are not limited to, expenses incurred which are directly 
related to the Project, such as reproductions, plans and plots for owner, agency 
or contractor’s use, standard form documents, postage, handling and delivery of 
Instruments of Service, and mileage. Reimbursable expenses are not expected to 
exceed $10,000. 
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B. Method of Payment 

 

1. Invoices shall be on a form approved by the District and are to be submitted to the 
District via the District’s authorized representative. 

2. Architect shall submit to District on a monthly basis documentation showing proof 
that payments were made to its Consultant(s). 

3. Architect shall submit to the District for approval a copy of the Architect’s monthly 
pay request format. 

4. Upon receipt and approval of Architect’s invoices, the District agrees to make 
payments of undisputed amounts within thirty (30) days of receipt of the invoice as 
follows: 

a. Pre- Design/Architectural Program Development Phase: 

Monthly payments for the percentage of all Services complete up to ninety-
five percent (95%) of the fee for the Phase; one hundred percent (100%) 
payment upon acceptance and approval of the Pre-Design/Architectural 
Program.

b. For Schematic Design Phase: 

Monthly payments for the percentage of all Services complete up to ninety-
five percent (95%) of the fee for the Phase; one hundred percent (100%) 
payment upon acceptance and approval of the Schematic Design Phase by 
the District. 

c. For Design Development Phase:  

Monthly payments for the percentage of all Services complete up to ninety-
five percent (95%) of the fee for the Phase; one hundred percent (100%) 
payment upon acceptance and approval of the Design Development Phase 
by the District. 

d. For Construction Documents Phase: 

Monthly payments for percentage of all Services complete up to ninety-five 
percent (95%) of the fee for the Phase; one hundred percent (100%) 
payment upon acceptance and approval of the Construction Documents 
Phase by the District.  

e. For Bidding Phase: 
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Monthly payments for the percentage of all Services complete up to ninety-
five percent (95%) of the fee for the Phase; one hundred percent (100%) 
payment upon the District’s award of the bid. 

f. For Construction Contract Administration Phase: 

Monthly payments for the percentage of all Services complete up to ninety-
five percent (95%) of the fee for the Phase; one hundred percent (100%) 
payment upon the District’s notice of completion. 

g. For Close Out: 

Lump sum payment no sooner than thirty-five (35) days and no later than 
forty-five (45) days after completion of all items in this Phase. 

 
END OF EXHIBIT 
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EXHIBIT “E” 

INSURANCE REQUIREMENTS 
 

B. Architect shall procure, prior to commencement of the Services of this Agreement and 
maintain for the duration of the Agreement, insurance against claims for injuries to persons 
or damages to property which may arise from or in connection with the performance of the 
Services hereunder by the Architect, his agents, representatives, employees and 
Consultant(s).  Architect’s liabilities, including but not limited to Architect’s indemnity or 
defense obligations, under this Agreement shall not be deemed limited in any way to the 
insurance coverage required herein. Maintenance of specified insurance coverage is a 
material element of this Agreement and Architect’s failure to maintain or renew coverage or 
to provide evidence of renewal during the term of this Agreement, as required or when 
requested, may be treated by the District as a material breach of contract. 

C. Minimum Scope and Limits of Insurance:  Coverage shall be at least as broad as the 
following scopes and limits. Umbrella or Excess Liability policies are acceptable where the 
need for higher liability limits is noted and shall provide liability coverages that at least 
follow form over the underlying insurance requirements where necessary for Commercial 
General Liability, Commercial Automobile Liability, Employers’ Liability, and other liability 
coverage (except Professional Liability) designated under this Section B – Insurance 
Requirements.” Minimum Scope of Insurance: 

1. Commercial General Liability.  Two million dollars ($2,000,000) per occurrence for 
bodily injury, personal injury and property damage.  If Commercial General Liability 
or other form with a general aggregate limit is used, either the general aggregate 
limit shall apply separately to each project/location or the general aggregate limit 
shall be twice the required occurrence limit.  

2. Commercial Automobile Liability. One million dollars ($1,000,000) per accident for 
bodily injury and property damage. 

 
3. Workers' Compensation Liability.  For all of the Architect’s employees who are 

subject to this Agreement and to the extent required by the applicable state or 
federal law, Architect shall keep in full force and effect, a Workers' Compensation 
policy.   

 
4. Employers’ Liability.  For all of the Architect’s employees who are subject to this 

Agreement, Architect shall keep in full force and effect, an Employment Practices 
Liability policy with minimum liability coverage of two million dollars ($2,000,000) per 
occurrence.   

 
5. Professional Liability.  This insurance shall cover the prime design professional and 

his/her consultant(s) on a Claims Made basis for two Million Dollars ($2,000,000) 
aggregate limit subject to no more than two hundred thousand dollars ($200,000) 
per claim deductible, coverage to continue through completion of construction plus 
two (2) years thereafter. 
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D. District reserves the right to modify the limits and coverages described herein, with 
appropriate credits or changes to be negotiated for such changes.  

E. Deductibles and Self-Insured Retention:  Architect shall inform the District in writing if any 
deductibles or self-insured retention exceeds two hundred thousand dollars ($200,000).  At 
the option of the District, either:  

1. The District can accept the higher deductible; 

2. Architect’s insurer shall reduce or eliminate such deductibles or self-insured retention 
as respects the District, its officers, officials, employees and volunteers; or  

F. Other Insurance Provisions:  The general liability and automobile liability policies are to 
contain, or be endorsed to contain, the following provisions:  

1. The District, its representatives, consultants, trustees, officers, officials, employees, 
agents, and volunteers (“Additional Insureds”) are to be covered as additional 
insureds as respects liability arising out of activities performed by or on behalf of the 
Architect; Instruments of Service and completed operations of the Architect; premises 
owned, occupied or used by the Architect; or automobiles owned, leased, hired or 
borrowed by the Architect.  The coverage shall contain no special limitations on the 
scope of protection afforded to the Additional Insureds.  

 
2. For any claims related to the projects, Architect’s insurance coverage shall be primary 

insurance as respects the Additional Insureds.  Any insurance or self-insurance 
maintained by the Additional Insureds shall be in excess of Architect’s insurance and 
shall not contribute with it.  

 
3. Architect shall provide an endorsement that the insurer waives the right of 

subrogation against District and its respective elected officials, officers, employees, 
agents, representatives, consultants, trustees, and volunteers. 

 
4. Architect’s insurance shall apply separately to each insured against whom claim is 

made or suit is brought, except with respect to the limits of the insurer's liability.  

5. Any failure to comply with reporting or other provisions of the policies including 
breaches of warranties shall not affect coverage provided to the Additional Insureds.  

 
6. Each insurance policy required by this clause shall be endorsed to state that coverage 

shall not be suspended, voided, canceled, reduced in coverage or in limits except 
after thirty (30) days prior written notice by certified mail, return receipt requested, 
has been given to the District.  

 
7. Architect shall pay all insurance premiums, including any charges for required waivers 

of subrogation or the endorsement of additional insureds. If Architect fails to 
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maintain insurance, District may take out comparable insurance, and deduct and 
retain amount of premium from any sums due Architect under the Agreement. 

8. Architect shall require all sub consultants to maintain the level of insurance Architect 
deems appropriate with respect to the consultant’s scope of the Work unless 
otherwise indicated in the Agreement. Architect shall cause the sub consultants to 
furnish proof thereof to District within ten (10) days of District’s request. Should 
Architect not require sub consultants to provide the same level of insurance as is 
required of Architect, as provided in this Agreement, Architect is not relieved of its 
indemnity obligations to District or fulfilling its insurance requirements as provided in 
this Agreement. 

G. Acceptability of Insurers:  Insurance is to be placed with insurers admitted in California 
with a current A.M. Best's rating of no less than A: VII.  Architect shall inform the District in 
writing if any of its insurer(s) have an A.M. Best’s rating less than A: VII.  At the option of the 
District, the District may either:  

1. Accept the lower rating; or 

2. Require Architect to procure insurance from another insurer. 

H. Verification of Coverage:  Prior to commencing with its provision of Services under this 
Agreement, Architect shall furnish District with:  

1. Certificates of insurance showing maintenance of the required insurance coverages; 
and 

 
2. Original endorsements affecting general liability and automobile liability coverage.  

The endorsements are to be signed by a person authorized by that insurer to bind 
coverages on its behalf.  All endorsements are to be received and approved by the 
District before Services commence.  

I. Copy of Insurance Policy(ies): Upon the District’s request, Architect will furnish District with 
a copy of all insurance policies related to its provision of Services under this Agreement. 

 
 

END OF EXHIBIT 
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EXHIBIT “G” 
 

IRAN CONTRACTING ACT CERTIFICATION  
(Public Contract Code Sections 2202-2208) 

PROJECT/CONTRACT NO.:        between the Sacramento City Unified 
School District (“District”) and           
(“Consultant”) (“Contract” or “Project”). 

Prior to bidding on or submitting a proposal for a contract for goods or services of $1,000,000 or 
more, the bidder/proposer must submit this certification pursuant to Public Contract Code section 
2204.   

The proposer must complete ONLY ONE of the following two options.  To complete OPTION 1, 
check the corresponding box and complete the certification below. To complete OPTION 2, check 
the corresponding box, complete the certification below, and attach documentation demonstrating 
the exemption approval.   

 OPTION 1. Proposer is not on the current list of persons engaged in investment activities 
in Iran created by the California Department of General Services (“DGS”) pursuant to Public 
Contract Code section 2203(b), and we are not a financial institution extending twenty million 
dollars ($20,000,000) or more in credit to another person, for 45 days or more, if that other 
person will use the credit to provide goods or services in the energy sector in Iran and is 
identified on the current list of persons engaged in investment activities in Iran created by 
DGS.  

 OPTION 2. Proposer has received a written exemption from the certification requirement 
pursuant to Public Contract Code sections 2203(c) and (d). A copy of the written 
documentation demonstrating the exemption approval is included with our proposal.   

CERTIFICATION: 

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY, that I am duly authorized to 
legally bind the bidder/proposer to the OPTION selected above. This certification is made under the 
laws of the State of California. 

Vendor Name/Financial Institution (Printed) Federal ID Number (or n/a) 

By (Authorized Signature) 

Printed Name and Title of Person Signing Date Executed 

END OF DOCUMENT 
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EXHIBIT “H” 

VACCINATION STATUS CERTIFICATION  
(Consultant) 

 
Consultant/Company Name: _________________________________ 
 

Pursuant to the provision of the State Public Health Office Order issued on 
August 11, 2021 (Order of the State Public Health Officer Vaccine Verification 
for Workers in Schools) individuals that are working on school district property 
are required to be fully vaccinated and provide proof of vaccination or must be 
tested once weekly with either PCR testing or antigen testing.  
 
A person is considered fully vaccinated for COVID-19: two weeks (14 days) or 
more after they have received the second dose in a 2-dose series (Pfizer-
BioNTech or Moderna), or two weeks or more after they have received a single-
dose vaccine (Johnson and Johnson). Unvaccinated or incompletely vaccinated 
workers must be tested at least once weekly with either PCR testing or antigen 
testing that either has Emergency Use Authorization by the U.S. Food and Drug 
Administration or be operating per the Laboratory Developed Test requirements 
by the U.S. Centers for Medicare and Medicaid Services. 

 
Consultant currently has a contract with District under which Consultant provides services and 
accesses District property in the course and scope of performing its contract. 
 
By signing below, Consultant hereby certifies that its employees/staff, whether paid or unpaid, 
and subconsultants, who will access any District location are either fully vaccinated and have 
provided Consultant with proof of vaccination from a permitted source or such employees/staff 
and subconsultants will comply with weekly testing requirements as outlined in the State Public 
Health Officer Order prior to entering District property on and after October 15, 2021.   
 
Records of vaccination verification and testing results will be made available upon District’s 
request or that of the County Health Officer for purposes of case investigation.  
 
In addition, Consultant shall, while accessing District sites, remain in compliance with all current 
District policies and procedures associated with COVID-19 safety. The Consultant agrees to strictly, 
and without exception, follow all local, state, and federal guidelines regarding human protection 
from COVID-19 (the “Guidelines”) while accessing District sites. The Guidelines to strictly follow 
are located at various sites, including, but not limited to: 
 

a)  https://www.cdc.gov/coronavirus/2019-ncov/index.html 
b)  https://covid19.ca.gov/ 
c)  https://www.smchealth.org/  

 

https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/Order-of-the-State-Public-Health-Officer-Vaccine-Verification-for-Workers-in-Schools.aspx
https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/Order-of-the-State-Public-Health-Officer-Vaccine-Verification-for-Workers-in-Schools.aspx
https://www.cdc.gov/coronavirus/2019-ncov/index.html
https://covid19.ca.gov/
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I acknowledge that this certification, upon receipt and acceptance by the District, hereby 
supplements and amends and is hereby incorporated by reference into Consultant’s existing 
contract with the District, that continued compliance with the matters described herein is a 
condition for continuation of that contract and that failure to adhere to these requirements 
constitutes a breach of contract resulting in consequences including, without limitation, contract 
termination.  I acknowledge and certify under penalty of perjury that I am duly authorized to 
legally bind the Consultant to all provisions and items included in this certification, that the 
contents of this certification are true, and that this certification is made under the laws of the State 
of California.   
 
Executed this ________ day of _____________, 202__ at ____________, California. 
 
By: __________________________     Signature: _________________________ 
 
Title: ________________________________________ 
 

Please submit this completed/signed certification by email to ____________________, at 
____________________, with the executed Agreement. 

 
Services may be suspended if this certification is not returned prior to performing services 

within the scope of this Agreement on District property. 
 
 
 

END OF EXHIBIT 
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Requisition Snapshot ListReqPay21b

VENDOR - PO with Receiving Fiscal Year 2021/22

Requisition Number SA22-00039 Requisition Date 06/21/2021

Created by

Department

Status

On Hold

Requisitioner

Order Site

Delivery Site

Delivery Date

Project

Info

PO #

Responsibility

Non Taxable

Taxable

Tax (8.7500)

Shipping (0.00)

Adjustment

Requisition Total

Room

Board Date

SHEILA-DOMONDON, 6/21/2021

CONTRACT

Ready for Payment

No

CS22-00015

08/05/2021SHEILA DOMONDON

0717 - ADMIN-LEGAL COUNSEL

0717 - ADMIN-LEGAL COUNSEL

07/20/2021

SA FOR GENERAL COUNSEL LEGAL SERVICES

2,000,000.00 

.00 

.00 

.00 

.00 

2,000,000.00 

   Summary

Goods & Services

Academic Dept

Attachments Yes

   Requisition Vendor Information

LOZANO SMITH ATTORNEYS AT LAW

1 CAPITOL MALL, SUITE 640 , SACRAMENTO, CA  95814

124591/5

   Purchasing

PO Date

Quote

PO Printed Date

Quote Date

Buyer07/06/2021 07/06/2021 J SULLI - Jessica Sulli

   Line Items

Description Stores Item # Unit Order Qty Rcvd Qty Unit Price Extended

Change Level  2

PROVIDE GENERAL COUNSEL 

SERVICES AND OTHER LEGAL 

SERVICES AS NEEDED DURING THE 

2021-2022 FISCAL YEAR PER 

AGREEMENT DATED JULY 1, 2021

EACH 1 2,000,000.0000 1 2,000,000.00  1

   Changed Line Items

ExtendedUnit PriceOrder QtyUnitStores Item #Description Change Lvl

PROVIDE GENERAL COUNSEL 

SERVICES AND OTHER LEGAL 

SERVICES AS NEEDED DURING THE 

2021-2022 FISCAL YEAR PER 

AGREEMENT DATED JULY 1, 2021

1 EACH 1 1,897,000.0000 1,897,000.00  1

PROVIDE GENERAL COUNSEL 

SERVICES AND OTHER LEGAL 

SERVICES AS NEEDED DURING THE 

2021-2022 FISCAL YEAR PER 

AGREEMENT DATED JULY 1, 2021

0 EACH 1 2,000,000.0000 2,000,000.00  1

   Accounts

Amount Encumbered Expensed Outstanding

01- 3212- 0- 5800- 00- 0000- 7200- 845- 0717- 438
(2022) OthCont,ESSER II Fund,PrjYr,Undistrib,OthGenAdmn

13,171.76 13,217.01 45.25-

25- 9130- 0- 5800- 00- 0000- 8100- 000- 0807- 000
(2022) OthCont,Developer Fees,PrjYr,Undistrib,Maint/Oper

6,519.93 6,519.93 .00 

01- 3210- 0- 5800- 00- 0000- 7200- 830- 0840- 438
(2022) OthCont,ESSER Fund,PrjYr,Undistrib,OthGenAdmn

.00 

01- 0000- 0- 5800- 00- 0000- 7200- 000- 0717- 000
(2022) OthCont, Unrestr NR, PrjYr,Undistrib, OthGenAdmn

1,980,308.31 390,104.82 1,590,203.49 .00 

   History

JESSICA-SU05/13/2022 Account 01-0000-0-5800-00-0000-7200-000-0717-000, amount changed from 

$1,877,308.31 to $1,980,308.31

JESSICA-SU05/13/2022 Change notice #2 created

LA-LIEMTHONGSAMOUT04/27/2022 Status set to Ready for Payment

Page 4 of 13

Generated for Jessica Sulli (JESSICA-SU), May 16 2022 11:41AM  097 - Sacramento City Unified School District
 2293747

jessica-sulli
Typewritten Text
INCREASE $800,000.00    TOTAL $2,800,000.00

jessica-sulli
Typewritten Text
SERVICES THROUGH MARCH WILL EXHAUST THE $2M SO ANINCREASE IS NEEDED TO PAY FOR APR-JUN. THIS IS THE3RD YEAR THE REQ WAS SET UP FOR $2M AND THEN INCREASEDAT THE END OF THE YEAR TO $2.8M I ADVISED THE DEPT. THEYSHOULD SET UP THE REQ FOR $2.8M GOING FORWARD.
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VENDOR - Fiscal Year 2021/22

Requisition Number SA22-00039 Requisition Date 06/21/2021

   History (continued)

LA-LIEMTHONGSAMOUT04/27/2022 Check 97404710 was printed, paying Invoice 2157747.

DAWN-NANTZ04/27/2022 Check processed for Invoice 2157747 on register BW000244.

DAWN-NANTZ04/27/2022 Status changed from Ready for Payment to Check Pending

LA-LIEMTHONGSAMOUT04/07/2022 Status set to Ready for Payment

LA-LIEMTHONGSAMOUT04/07/2022 Check 97404213 was printed, paying Invoice 2158354-2158412.

DAWN-NANTZ04/06/2022 Check processed for Invoice 2158354-2158412 on register BW000240.

DAWN-NANTZ04/06/2022 Status changed from Ready for Payment to Check Pending

LA-LIEMTHONGSAMOUT03/24/2022 Status set to Ready for Payment

LA-LIEMTHONGSAMOUT03/24/2022 Check 97403871 was printed, paying Invoice 2155540.

DAWN-NANTZ03/24/2022 Check processed for Invoice 2155540 on register BW000238.

DAWN-NANTZ03/24/2022 Status changed from Ready for Payment to Check Pending

LA-LIEMTHONGSAMOUT03/09/2022 Status set to Ready for Payment

LA-LIEMTHONGSAMOUT03/09/2022 Check 97403349 was printed, paying Invoice 2156463-2156539.

LA-LIEMTHONGSAMOUT03/09/2022 Check 97403349 was printed, paying Invoice 2156663-2156669.

JESSE-M-CASTILLO03/09/2022 Check processed for Invoice 2156463-2156539 on register BW000236.

JESSE-M-CASTILLO03/09/2022 Status changed from Ready for Payment to Check Pending

JESSE-M-CASTILLO03/09/2022 Check processed for Invoice 2156663-2156669 on register BW000236.

LA-LIEMTHONGSAMOUT02/02/2022 Status set to Ready for Payment

LA-LIEMTHONGSAMOUT02/02/2022 Check 97402486 was printed, paying Invoice 2154194-2154244.

JESSE-M-CASTILLO02/02/2022 Status changed from Ready for Payment to Check Pending

JESSE-M-CASTILLO02/02/2022 Check processed for Invoice 2154194-2154244 on register BW000231.

JESSICA-SULLI02/02/2022 Account 01-0000-0-5800-00-0000-7200-000-0717-000, amount changed from 

$1,993,480.07 to $1,877,308.31

Account 01-3212-0-5800-00-0000-7200-845-0717-438, amount changed from $0.00 to 

$13,171.76

JESSICA-SULLI02/02/2022 Change notice #1 created

LA-LIEMTHONGSAMOUT01/19/2022 Status set to Ready for Payment

LA-LIEMTHONGSAMOUT01/19/2022 Check 97401806 was printed, paying Invoice 2149239.

LA-LIEMTHONGSAMOUT01/19/2022 Check 97401806 was printed, paying Invoice 2152207-2152278.

JESSE-M-CASTILLO01/19/2022 Check processed for Invoice 2149239 on register BW000224.

JESSE-M-CASTILLO01/19/2022 Status changed from Ready for Payment to Check Pending

JESSE-M-CASTILLO01/19/2022 Check processed for Invoice 2152207-2152278 on register BW000224.

LA-LIEMTHONGSAMOUT12/01/2021 Status set to Ready for Payment

LA-LIEMTHONGSAMOUT12/01/2021 Check 97400754 was printed, paying Invoice 2150147-2150213.

DAWN-NANTZ12/01/2021 Check processed for Invoice 2150147-2150213 on register BW000219.

DAWN-NANTZ12/01/2021 Status changed from Ready for Payment to Check Pending

PAOLA-LOPEZ12/01/2021 Payment ?, dated ?, in the amount of ?, to vendor ? was deleted.

LA-LIEMTHONGSAMOUT11/03/2021 Status set to Ready for Payment

LA-LIEMTHONGSAMOUT11/03/2021 Check 97397989 was printed, paying Invoice 2147688-2147752.

LA-LIEMTHONGSAMOUT11/03/2021 Check 97397990 was printed, paying Invoice 2147688-2147752 F25.

DAWN-NANTZ11/03/2021 Check processed for Invoice 2147688-2147752 F25 on register BW000214.

DAWN-NANTZ11/03/2021 Status changed from Ready for Payment to Check Pending

DAWN-NANTZ11/03/2021 Check processed for Invoice 2147688-2147752 on register BW000214.

CHOFF11/03/2021 Account 01-3212-0-5800-00-0000-7200-845-0717-438 was added, amount $0.00

CHOFF10/21/2021 Account 01-0000-0-5800-00-0000-7200-000-0717-000, amount changed from 

$2,000,000.00 to $1,993,480.07

Account 25-9130-0-5800-00-0000-8100-000-0807-000 was added, amount $6,519.93

LA-LIEMTHONGSAMOUT10/20/2021 Status set to Ready for Payment

LA-LIEMTHONGSAMOUT10/20/2021 Check 97396699 was printed, paying Invoice 2146780.

Page 5 of 13
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VENDOR - Fiscal Year 2021/22

Requisition Number SA22-00039 Requisition Date 06/21/2021

   History (continued)

JESSE-M-CASTILLO10/20/2021 Status changed from Ready for Payment to Check Pending

JESSE-M-CASTILLO10/20/2021 Check processed for Invoice 2146780 on register BW000211.

LA-LIEMTHONGSAMOUT10/06/2021 Status set to Ready for Payment

LA-LIEMTHONGSAMOUT10/06/2021 Check 97396283 was printed, paying Invoice 2142228.

LA-LIEMTHONGSAMOUT10/06/2021 Check 97396283 was printed, paying Invoice 2144506.

JESSE-M-CASTILLO10/06/2021 Check processed for Invoice 2142228 on register BW000209.

JESSE-M-CASTILLO10/06/2021 Status changed from Ready for Payment to Check Pending

JESSE-M-CASTILLO10/06/2021 Check processed for Invoice 2144506 on register BW000209.

LA-LIEMTHONGSAMOUT09/22/2021 Status set to Ready for Payment

LA-LIEMTHONGSAMOUT09/22/2021 Check 97395924 was printed, paying Invoice 2145150-2145212.

JESSE-M-CASTILLO09/22/2021 Check processed for Invoice 2145150-2145212 on register BW000205.

JESSE-M-CASTILLO09/22/2021 Status changed from Ready for Payment to Check Pending

LA-LIEMTHONGSAMOUT09/01/2021 Status set to Ready for Payment

LA-LIEMTHONGSAMOUT09/01/2021 Check 97394731 was printed, paying Invoice 2139957.

LA-LIEMTHONGSAMOUT09/01/2021 Check 97394731 was printed, paying Invoice 2142290-2142360.

JESSE-M-CASTILLO09/01/2021 Check processed for Invoice 2139957 on register BW000200.

JESSE-M-CASTILLO09/01/2021 Status changed from Ready for Payment to Check Pending

JESSE-M-CASTILLO09/01/2021 Check processed for Invoice 2142290-2142360 on register BW000200.

SHEILA-DOMONDON07/09/2021 Line Item #1 received, Quantity: 1

SHEILA-DOMONDON07/09/2021 Line Item #1 received 07/09/2021, Quantity: 1.

SHEILA-DOMONDON07/09/2021 Status changed from Printed to Ready for Payment by receiving

JESSICA-SULLI07/06/2021 Original PO emailed

JESSICA-SULLI07/06/2021 Status set to Printed

JESSICA-SULLI07/06/2021 Original PO printed

JESSICA-SULLI07/06/2021 On Hold changed from "Yes" to "No"

DAN-SANCHEZ07/02/2021 Requisition was put on Hold during approval process

DAN-SANCHEZ07/02/2021 Status set to Approved

CHOFF07/01/2021 Status set to Submitted

CHOFF07/01/2021 Requisition was returned to Open status

SHEILA-DOMONDON06/21/2021 Status set to Submitted

SHEILA-DOMONDON06/21/2021 Requisition copied from SA21-00018

   Approvals

CommentApprovedApproved ByApproverStatusSub LevelLevel

4 0 Approved DAN-SANCHEZ DAN-SANCHEZ 07/02/2021

4 0 Approved ROSE-F-RAMOS ADRIAN-VARGAS 07/02/2021

4 0 Approved MARJEANNE-TORRES ADRIAN-VARGAS 07/02/2021

4 0 Approved MARJEANNE-LOBESE ADRIAN-VARGAS 07/02/2021

4 0 Approved JESSICA-SULLI ADRIAN-VARGAS 07/02/2021

4 0 Approved ADRIAN-VARGAS ADRIAN-VARGAS 07/02/2021

2 0 Approved ADRIANA-AV ADRIANA-AV 07/01/2021

2 0 Approved ADRIAN-VARGAS ADRIAN-VARGAS 07/01/2021

2 0 Approved ROSE-F-RAMOS ADRIAN-VARGAS 07/01/2021

2 0 Approved ADRIANA-AV ADRIANA-AV 07/01/2021

2 0 Approved ADRIAN-VARGAS ADRIAN-VARGAS 06/23/2021

2 0 Approved ROSE-F-RAMOS ROSE-F-RAMOS 06/21/2021

Page 6 of 13

Generated for Jessica Sulli (JESSICA-SU), May 16 2022 11:41AM  097 - Sacramento City Unified School District
 2293747



1 of 9 

SA22-00039 
Lozano Smith, LLP 

SERVICES AGREEMENT 

Date: July 1, 2021 Place:  Sacramento, California 

Parties: Sacramento City Unified School District, a political subdivision of the State of 
California, (hereinafter referred to as the "District"); and Lozano Smith, LLP 
(hereinafter referred to as "Attorney"). 

Recitals: 

A. The District is a public school district in the County of Sacramento, State of
California, and has its administrative offices located at the Serna Center, 5735 47th Avenue, 
Sacramento, CA 95824. 

B. The District desires to engage the services of the Attorney and to have said
Attorney render services on the terms and conditions provided in this Agreement. 

C. California Government Code Section 53060 authorizes a public school district to
contract with and employ any persons to furnish to the District, services and advice in financial, 
economic, accounting, engineering, legal, or administrative matters if such persons are specially 
trained, experienced and competent to perform the required services, provided such contract is 
approved or ratified by the governing board of the school district. Said section further authorizes 
the District to pay from any available funds such compensation to such persons as it deems 
proper for the services rendered, as set forth in the contract. 

D. The Attorney is specially trained, experienced and competent to perform the
services required by the District, and such services are needed on a limited basis. 

In consideration of the mutual promises contained herein, the parties agree as follows: 

ARTICLE 1.  SERVICES. 
The Attorney hereby agrees to provide to the District the services as described below 
(“Services”): 

Legal Counsel with respect to matters District specifically refers to Attorney; Legal services as 
reasonably required to represent District in such matters as may arise through the course of the 
school year; Take reasonable steps to keep District informed of significant developments and 
respond to District’s inquiries regarding those matters. 

ARTICLE 2.  TERM. 
This Agreement shall commence on July 1, 2021 and continue through June 30, 2022, unless 
sooner terminated, as set forth in Article 10 of this Agreement, provided all services under this 
Agreement are performed in a manner that satisfies both the needs and reasonable expectations 
of the District. The determination of a satisfactory performance shall be in the sole judgment and 
discretion of the District in light of applicable industry standards, if applicable. The term may be 
extended by mutual consent of the parties on the same terms and conditions by a mutually 
executed addendum. 

DocuSign Envelope ID: 64ECA257-C365-4908-BD17-3D8A12946A40
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ARTICLE 3.  PAYMENT. 
District agrees to pay Attorney for services satisfactorily rendered pursuant to this Agreement as 
follows: 

 
Fee Rate:  Attorney will be paid for services rendered based upon the attached rate 

schedule (Exhibit B) with a not to exceed amount of Two Million Dollars ($2,000,000).  
Agreements for legal fees on other-than-an-hourly basis may be made by mutual agreement for 
special projects.   
 
Payment shall be made within 30 days upon submission of periodic invoice(s) to the attention of 
Raoul Bozio, In-House Counsel, Sacramento City Unified School District, P. O. Box 246870, 
Sacramento, California 95824-6870. 
 

ARTICLE 4.  EQUIPMENT AND FACILITIES. 
District will provide Attorney with access to all needed records and materials during normal 
business hours upon reasonable notice. However, District shall not be responsible for nor will it 
be required to provide personnel to accomplish the duties and obligations of Attorney under this 
Agreement. Attorney will provide all other necessary equipment and facilities to render the 
services pursuant to this Agreement. 
 

ARTICLE 5.  WORKS FOR HIRE/COPYRIGHT/TRADEMARK/PATENT 
The Attorney understands and agrees that all matters specifically produced under this 
Agreement that contain no intellectual property or other protected works owned by Attorney shall 
be works for hire and shall become the sole property of the District and cannot be used without 
the District's express written permission. The District shall have the right, title and interest in said 
matters, including the right to secure and maintain the copyright, trademark and/or patent of said 
matter in the name of the District.  
 
As to those matters specifically produced under this Agreement that are composed of intellectual 
property or other protected works, Attorney must clearly identify to the District those protected 
elements included in the completed work. The remainder of the intellectual property of such 
completed works shall be deemed the sole property of the District. The completed works that 
include both elements of Attorney’s protected works and the District’s protected works, shall be 
subject to a mutual non-exclusive license agreement that permits either party to utilize the 
completed work in a manner consistent with this Agreement including the sale, use, performance 
and distribution of the matters, for any purpose in any medium. 
 

ARTICLE 6.  INDEPENDENT CONTRACTOR. 
Attorney’s relationship to the District under this Agreement shall be one of an independent 
contractor. The Attorney and all of their employees shall not be employees or agents of the 
District and are not entitled to participate in any District pension plans, retirement, health and 
welfare programs, or any similar programs or benefits, as a result of this Agreement.  
The Attorney and their employees or agents rendering services under this agreement shall not 
be employees of the District for federal or state tax purposes, or for any other purpose. The 
Attorney acknowledges and agrees that it is the sole responsibility of the Attorney to report as 
income its compensation from the District and to make the requisite tax filings and payments to 
the appropriate federal, state, and/or local tax authorities. No part of the Attorney’s compensation 
shall be subject to withholding by the District for the payment of social security, unemployment, 
or disability insurance, or any other similar state or federal tax obligation.  
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The Attorney agrees to defend, indemnify and hold the District harmless from any and all claims, 
losses, liabilities, or damages arising from any contention by a third party that an employer-
employee relationship exists by reason of this Agreement. 
 
The District assumes no liability for workers' compensation or liability for loss, damage or injury 
to persons or property during or relating to the performance of services under this Agreement. 
 

ARTICLE 7.  FINGERPRINTING REQUIREMENTS. 
Education Code Section 45125.1 states that if employees of any Attorney providing school site 
administrative or similar services may have any contact with any pupils, those employees shall 
be fingerprinted by the Department of Justice (DOJ) before entering the school site to determine 
that they have not been convicted of a serious or violent felony. If the District determines that 
more than limited contact with students will occur during the performance of these services, 
Attorney will not perform services until all employees providing services have been fingerprinted 
by the DOJ and DOJ fingerprinting clearance certification has been provided to the District.  
 
District has determined that services performed under this Agreement will result in limited contact 
with pupils. Attorney is required to comply with the conditions listed in Exhibit A, Certification of 
Compliance. If the Attorney is unwilling to comply with these requirements, the Attorney’s 
employees may not enter any school site until the Attorney provides the certification of 
fingerprinting clearance by the DOJ for employees providing services. These requirements apply 
to self-employed Attorneys. 
 

ARTICLE 8.  MUTUAL INDEMNIFICATION. 
Each of the Parties shall defend, indemnify and hold harmless the other Party, its officers, agents 
and employees from any and all claims, liabilities and costs, for any damages, sickness, death, or 
injury to person(s) or property, including payment of reasonable attorney’s fees, and including 
without limitation all consequential damages, from any cause whatsoever, arising directly or 
indirectly from or connected with the operations or services performed under this Agreement, 
caused in whole or in part by the negligent or intentional acts or omissions of the Parties or its 
agents, employees or consultants.  
 
It is the intention of the Parties, where fault is determined to have been contributory, principles of 
comparative fault will be followed and each Party shall bear the proportionate cost of any 
damage attributable to fault of that Party. It is further understood and agreed that such 
indemnification will survive the termination of this Agreement. 
 

ARTICLE 9.  GENERAL LIABILITY INSURANCE. 
Prior to commencement of services and during the life of this Agreement, Attorney shall provide 
the District with a certificate of insurance reflecting its comprehensive general liability insurance 
coverage in a sum not less than $1,000,000 per occurrence naming District as an additional 
insured.  Such insurance as is afforded by this policy shall be primary, and any insurance 
carried by District shall be excess and noncontributory. If insurance is not kept in force during 
the entire term of the Agreement, District may procure the necessary insurance and pay the 
premium therefore, and the premium shall be paid by the Attorney to the District. 
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ARTICLE 9(a).  PROFESSIONAL LIABILITY INSURANCE 
 

Prior to the commencement of services under this Services Agreement, the Attorney shall 
furnish to the District satisfactory proof that the Attorney has purchased professional liability 
coverage, on a claims made basis, extending protection to Attorney in an amount no less than 
Five Million Dollars ($5,000,000) per claim, and Five Million Dollars ($5,000,000) in the annual 
aggregate. 
  
Each of Attorney's consultants shall, to the extent available, have errors and omissions 
insurance for their services as required or approved by the District.  The District may, at its 
discretion and according to the circumstances, approve a variation in the foregoing insurance 
requirement, upon a determination that the coverage, scope, limits, and/or forms of such 
insurance are not commercially available.  
 

ARTICLE 10.  TERMINATION. 
The District may terminate this Agreement without cause upon giving the Attorney thirty days 
written notice. Notice shall be deemed given when received by Attorney, or no later than three 
days after the day of mailing, whichever is sooner. 
 
The District may terminate this Agreement with cause upon written notice of intention to terminate 
for cause. A Termination for Cause shall include: (a) material violation of this Agreement by the 
Attorney; (b) any act by the Attorney exposing the District to liability to others for personal injury or 
property damage; or (c) the Attorney confirms its insolvency or is adjudged a bankrupt; Attorney 
makes a general assignment for the benefit of creditors, or a receiver is appointed on account of 
the Attorney's insolvency.  
 
Ten (10) calendar days after service of such notice, the condition or violation shall cease, or 
satisfactory arrangements for the correction thereof be made, or this Agreement shall cease and 
terminate. In the event of such termination, the District may secure the required services from 
another Attorney. If the cost to the District exceeds the cost of providing the service pursuant to 
this Agreement, the excess cost shall be charged to and collected from the Attorney. The 
foregoing provisions are in addition to and not a limitation of any other rights or remedies 
available to the District. Written notice by the District shall be deemed given when received by 
the other party or no later than three days after the day of mailing, whichever is sooner. 
 

ARTICLE 11.  ASSIGNMENT. 
This Agreement is for personal services to be performed by the Attorney. Neither this Agreement 
nor any duties or obligations to be performed under this Agreement shall be assigned without the 
prior written consent of the District, which shall not be unreasonably withheld. In the event of an 
assignment to which the District has consented, the assignee or his/her or its legal 
representative shall agree in writing with the District to personally assume, perform, and be 
bound by the covenants, obligations, and agreements contained in this Agreement. 
 

ARTICLE 12.  NOTICES. 
Any notices, requests, demand or other communication required or permitted to be given under 
this Agreement shall be in writing and shall be deemed to have been duly given on the date of 
service if served personally on the party to whom notice is to be given, or on the third day after 
mailing if mailed to the party to whom notice is to be given, by first class mail, registered or 
certified, postage prepaid, or on the day after dispatching by Federal Express or another 
overnight delivery service, and properly addressed as follows: 
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District: 
Sacramento City Unified School District 
PO Box 246870 
Sacramento CA 95824-6870 
Attn:  Jessica Sulli, Contracts 

Attorney: 
Lozano Smith 
One Capitol Mall, Suite 640 
Sacramento, CA  95814 
Attn:  Anne L. Collins, Attorney 

 
ARTICLE 13.  ENTIRE AGREEMENT. 

This Agreement contains the entire agreement between the parties and supersedes all prior 
understanding between them with respect to the subject matter of this Agreement. There are no 
promises, terms, conditions or obligations, oral or written, between or among the parties relating 
to the subject matter of this Agreement that are not fully expressed in this Agreement. This 
Agreement may not be modified, changed, supplemented or terminated, nor may any obligations 
under this Agreement be waived, except by written instrument signed by the party to be 
otherwise expressly permitted in this Agreement. 
 

ARTICLE 14.  CONFLICT OF INTEREST. 
The Attorney shall abide by and be subject to all applicable District policies, regulations, statutes 
or other laws regarding conflict of interest. Attorney shall not hire any officer or employee of the 
District to perform any service covered by this Agreement. If the work is to be performed in 
connection with a Federal contract or grant, Attorney shall not hire any employee of the United 
States government to perform any service covered by this Agreement. 
 
Attorney affirms to the best of their knowledge, there exists no actual or potential conflict of 
interest between Attorney’s family, business or financial interest and the services provided under 
this Agreement. In the event of a change in either private interest or services under this 
Agreement, any question regarding possible conflict of interest which may arise as a result of 
such change will be brought to the District’s attention in writing. 
 

ARTICLE 15.  NONDISCRIMINATION. 
It is the policy of the District that in connection with all services performed under contract, there 
will be no discrimination against any prospective or active employee engaged in the work 
because of race, color, ancestry, national origin, handicap, religious creed, sex, age or marital 
status. Attorney agrees to comply with applicable federal and California laws including, but not 
limited to, the California Fair Employment and Housing Act. 
 

ARTICLE 16.  SEVERABILITY. 
Should any term or provision of this Agreement be determined to be illegal or in conflict with any 
law of the State of California, the validity of the remaining portions or provisions shall not be 
affected thereby. Each term or provision of this Agreement shall be valid and be enforced as 
written to the full extent permitted by law. 
 

ARTICLE 17.  RULES AND REGULATIONS. 
All rules and regulations of the District’s Board of Education and all federal, state and local laws, 
ordinance and regulations are to be strictly observed by the Attorney pursuant to this 
Agreement. Any rule, regulation or law required to be contained in this Agreement shall be 
deemed to be incorporated herein. 
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ARTICLE 18.  APPLICABLE LAW/VENUE. 
This Agreement shall be governed by and construed in accordance with the laws of the State of 
California. If any action is instituted to enforce or interpret this Agreement, venue shall only be in 
the appropriate state or federal court having venue over matters arising in Sacramento County, 
California, provided that nothing in this Agreement shall constitute a waiver of immunity to suit by 
the District. 

ARTICLE 19.  RATIFICATION BY BOARD OF EDUCATION. 
This Agreement is not enforceable and is invalid unless and until approved and/or ratified by the 
governing board of the Sacramento City Unified School District, as evidenced by a motion of said 
board duly passed and adopted. 

Executed at Sacramento, California, on the day and year first above written. 

SACRAMENTO CITY 
UNIFIED SCHOOL DISTRICT 

By:__________________________________ 
Rose Ramos

Chief Business Officer 

____________________________________ 
Date 

LOZANO SMITH, LLP 

By: _________________________________ 
Karen M. Rezendes 
Managing Partner 

____________________________________ 
Date 

06/24/2021
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EXHIBIT A 

CERTIFICATION of COMPLIANCE 

Fingerprinting:  Education Code section 45125.1 provides that any contractor providing school 
site administrative or similar services to a school district must certify that employees who may 
come into contact with pupils have not been convicted of a serious or violent felony as defined by 
law. Those employees must be fingerprinted and the Department of Justice (DOJ) must report to 
the Contractor if they have been convicted of such felonies. No person convicted may be 
assigned to work under the contract. Depending on the totality of circumstances including (1) the 
length of time the employees will be on school grounds, (2) whether pupils will be in proximity of 
the site where the employees will be working and (3) whether the contractors will be working 
alone or with others, the District may determine that the employees will have only limited contact 
with pupils and neither fingerprinting nor certification is required.  

The District has determined that section 45125.1 is applicable to this Agreement, and that the 
employees assigned to work at a school site under this Agreement will have only limited contact 
with pupils, provided the following conditions are met at all times: 

1. Employees shall not come into contact with pupils or work in the proximity of pupils at
any time except under the direct supervision of school district employees.

2. Employees shall use only restroom facilities reserved for District employees and shall
not use student restrooms at any time.

3. Attorney will inform all employees who perform work at any school or District site of
these conditions and require its employees, as a condition of employment, to adhere to
them.

4. Attorney will immediately report to District any apparent violation of these conditions.
5. Attorney shall assume responsibility for enforcement of these conditions at all times

during the term of this Agreement.

If, for any reason, the Attorney cannot adhere to the conditions stated above, the Attorney shall 
immediately so inform the District and shall assign only employees who have been fingerprinted 
and cleared for employment by the Department of Justice. In that case, the Attorney shall 
provide to the District the names of all employees assigned to perform work under this 
Agreement. Compliance with these conditions, or with the fingerprinting requirements, is a 
condition of this Agreement, and the District reserves the right to suspend or terminate the 
Agreement at any time for noncompliance. 

__________________________________ ______________________________ 
Karen M. Rezendes  Date 
Managing Partner 

06/24/2021
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EXHIBIT B 

PROFESSIONAL RATE SCHEDULE 

FOR SACRAMENTO CITY UNIFIED SCHOOL DISTRICT 

(Effective July 1, 2018) 

1. HOURLY PROFESSIONAL RATES

Client agrees to pay Attorney by the following standard hourly rate*:

Partner $ 275 per hour 

Senior Counsel / Of Counsel $ 265 per hour 

Senior Associate $ 240 per hour 

Associate $ 230 per hour 

Paralegal / Law Clerk $ 150 per hour 

*A 5% discount is given on all invoices paid within 30 days of invoice.

2. BILLING PRACTICE

Lozano Smith will provide a monthly, itemized Statement for services rendered.  Time

billed is broken into 1/10 (.10) hour increments, allowing for maximum efficiency in the

use of attorney time.  Invoices will clearly indicate the department or individuals for whom

services were rendered.

Travel time shall be charged only from the attorney’s nearest office to the destination and

shall be prorated if the assigned attorney travels for two or more clients on the same trip.

If client requests a specific attorney, Client agrees to pay for all travel time of that specific

attorney in connection with the matter.

3. COSTS AND EXPENSES

In-office copying/electronic communication printing $ 0.25 per page 

Facsimile $ 0.25 per page 

Postage Actual Usage 

Mileage IRS Standard Rate 

Other costs, such as messenger, meals, and lodging shall be charged on an actual and 

necessary basis. 
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ADDENDUM TO  

LOZANO SMITH SERVICES AGREEMENT 

 

 This Addendum, which shall be effective upon approval of the Lozano Smith Services Agreement 

for the 2019-2020 fiscal year, and any subsequent fiscal years approved by the District, provides as 

follows: 

 

1. Periodic Monitoring.  The District’s in-house counsel shall monitor periodically, at least 

quarterly, in addition to reviewing the monthly invoices of Lozano Smith, the matters 

assigned to Lozano Smith.  In-house counsel shall report to the Superintendent, based 

upon the services provided. 

 

2. Case and Matter Matrix.  To assist the periodic monitoring, Lozano Smith shall provide, 

on a monthly basis, a matrix and brief description of the cases and matters assigned to 

Lozano Smith.   

 

Lozano Smith’s responsible partner, Anne Collins, shall be the primary contact for the services 

provided to the District.  This Addendum is incorporated by reference to the Lozano Smith Services 

Agreement.   
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Project:  Hiram Johnson High School – Stadium   

GMP Rev #003 - Dated 6/8/2022

6879 14
th

 Ave, Sacramento, CA 95820

 GENERAL CONDITIONS 

AM Stephens General Conditions per RFQ $158,400 AM Stephens

Dumpster $8,400 AM Stephens

Traffic Control on 65th St. $33,000 Almendariz

$199,800

SURVEYING 

Construction Staking $39,000 F3

$39,000

SITEWORK

Storm Water Plan and QSP Monitoring $5,300 AM Stephens

Installation and Maintenance of BMP’s $28,545 AM Stephens

Street Sweeping $4,600 AM Stephens

Hardscape Demolition $35,685 AM Stephens

Utility Demo $13,440 AM Stephens

Off-Haul Spoils $38,812 AM Stephens

Grass Removal and Off Haul $39,883 AM Stephens

Bark Removal $6,720 AM Stephens

Tree Removal $2,300 AM Stephens

Rough Grade & Off-Haul Excess Material $33,670 AM Stephens

Grading for Housekeeping Pads $5,450 AM Stephens

Lime Treatment $82,797 AM Stephens

Aggregate Base Under Concrete $172,000 AM Stephens

Notching for Lime Treatment Barrier Curbs NIC

Asphalt Patching at New Fence Band $25,557 AM Stephens

Landscape Grade $20,800 AM Stephens

Mobilization $8,901 AM Stephens

DSA Re-Submittal Changes - Add 2" of AB $14,691 AM Stephens

$539,151

UNDEGROUND UTILITIES 

Mobilization $15,950 Mozingo

ContractorSection Description Total



Cut & Cap Utilities/ Demo $20,607 Mozingo

Sanitary Sewer $117,975 Mozingo

Storm Drainage System $315,189 Mozingo

Domestic Water $67,208 Mozingo

Alternate to R&R 356ft of 6" Transite Water Line $61,160 Mozingo

Relocate Backflows and Re-Route Pipe $25,000 Mozingo

$623,089

MODULAR BUILDINGS

Modular Building - Home Construction $592,798 Enviroplex 

Modular Building - Visitor Construction $585,125 Enviroplex 

Modular Building – PLA Requirements $0 SCUSD

Modular Building – Keying Allowance NIC SCUSD

$1,177,923

BLEACHERS  

Bleacher Construction $1,058,400 Southern Bleacher

$1,058,400

CONCRETE 

4” Flatwork $516,106 Popuch Concrete 

12” Electrical Pads $8,400 Popuch Concrete 

Transformer Pad Concrete $4,400 Popuch Concrete 

12” Edge bands $31,402 Popuch Concrete 

Entry Column Footings $6,492 Popuch Concrete 

CIP Curved Site Wall at Plaza $92,569 Popuch Concrete 

Site Concrete – Joint Sealants $13,852 Popuch Concrete 

Bleacher Foundation Footings $210,746 Popuch Concrete 

Bleacher Foundation – Rebar $27,500 Popuch Concrete 

Concession Building Footings  $123,489 Popuch Concrete 

Concession Building – Rebar $12,500 Popuch Concrete 

Trench Drain $28,703 Popuch Concrete 

$1,076,159

FENCING & GATES

Black Vinyl Chain Link & Gates $164,892 Pisor

Ornamental Fencing & Gates $69,465 Pisor

DSA Re-Submittal Changes $35,325 Pisor

$269,682

LANDSCAPING  

Irrigation Demolition $5,000 Aerco Pacific

Irrigation $82,500 Aerco Pacific

Bioswale Soil $11,000 Aerco Pacific

No Mow Sod $27,000 Aerco Pacific

Landscape Planting  $49,500 Aerco Pacific

Jute Netting NIC

Weed Fabric NIC

Landscape Repairs Not Shown in Drawings NIC



$175,000

MASONRY

CMU Columns  $13,340 Townsend

Thin Brick at CMU Columns $10,930 Townsend

Pre-Cast Caps at Entry Columns $9,040 Townsend

Think Brick Veneer at CIP Wall $45,750 Townsend

Air/ Moisture Barrier at Plaza Wall $2,560 Townsend

Pre-Cast Cap at Plaza Wall $17,340 Townsend

$98,960

STRUCTURAL STEEL  

Entrance Columns & Erection $12,500 Atlas Steel

$12,500

PAINTING 

Entrance Columns $2,785 Applied Finishes

Exposed Conduits & Unistrut $25,000 Applied Finishes

Graffiti-Resistant Coatings $9,928 Applied Finishes

$37,713

SIGNAGE 

Fluoresco PLA Requirements @ 5% $3,382 Fluoresco

Fluoresco Entrance Signage $63,706 Fluoresco

CIP Wall – Aluminum Signage $12,927 Fluoresco

$80,015

SITE FURNISHINGS 

Trash Receptacle – Material NIC SCUSD

Picnic Table – Material NIC SCUSD

Drinking Fountain – Material $4,020 Most Dependable

Musco Light Pole Pad – Material $1,540 Sportsfield Specialties

Track Rule Signage $4,500 AM Stephens

Site Furnishing – Install $5,400 AM Stephens

$15,460

ELECTRICAL 

Excavation, Backfill, & Sand Bedding $40,000 Bockmon & Woody

GPRS locating, Pothole, Bore Pits, and Boring $30,000 Bockmon & Woody

Musco Light Pole & Foundation – Material $405,000 Bockmon & Woody

Musco Show Light Controls $20,000 Bockmon & Woody

Musco Foundation – Install $26,000 Bockmon & Woody

Musco Light Pole – Install $30,000 Bockmon & Woody

Egress Site Lighting & Inverter – Material $80,000 Bockmon & Woody

Egress Site Lighting & Foundations – Install $81,000 Bockmon & Woody

Furnish & Install Lighting Inverter $90,000 Bockmon & Woody

SMUD Transformer Pad & Bollards $9,500 Bockmon & Woody

SMUD Primary Vault $10,000 Bockmon & Woody

SMUD Primary Service $15,000 Bockmon & Woody

SMUD Secondary Conduits $2,500 Bockmon & Woody



F&I 2000 amp Meter Main $135,000 Bockmon & Woody

Underground Conduits, Boxes, and Fittings $355,890 Bockmon & Woody

Above ground Bleacher Conduits and Fittings $20,000 Bockmon & Woody

Above ground Canopy Conduits and Fittings $75,000 Bockmon & Woody

Feeder Cables to Concession Bldg. #1 $195,000 Bockmon & Woody

Feeder Cables to Concession Bldg. #2 $115,000 Bockmon & Woody

Feeder Cables to Pressbox $13,000 Bockmon & Woody

Wiring for MUSCO Lights & Egress Lighting $92,000 Bockmon & Woody

F&I Signal and Fire Alarm Cabling $15,000 Bockmon & Woody

F&I Power Receptacles $500 Bockmon & Woody

F&I Grounding $10,000 Bockmon & Woody

F&I Fire Alarm System $65,000 Bockmon & Woody

F&I Intrusion Alarm System $22,500 Bockmon & Woody

F&I Stadium Sound System $92,000 Bockmon & Woody

F&I Communications System $110,000 Bockmon & Woody

Furnish & Install Security Cameras $32,000 Bockmon & Woody

Testing and Start-Up of Equipment/ Systems $25,000 Bockmon & Woody

F&I Install Temporary Switchgear $38,000 Bockmon & Woody

Track Surfacing – Demo $2,560 Sportsbuild 

Track Surfacing – Patch Back $7,800 Sportsbuild 

Track Surfacing – Color Coat & Striping  $9,700 Sportsbuild 

$2,269,950

Summary

$7,672,802

$345,276

$30,000

$0

$402,404

$91,265

$8,541,747

Sub-Total

O&P 4.25 %

Owner Contingency @ 5%

DSA Review Contingency:

Modular Building – PLA Requirements:

Bonds & Insurance @ 1.08%

TOTAL:
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	With a copy to
	1.  Materials for Students:
	a. PSAT Student Guide, delivered via College Board website.
	b. PSAT 8/9 test materials (test booklets).
	c. Student Online Score Report, delivered via College Board website.
	d. Access to Official SAT Practice on Khan Academy; students ages 13 and older can link their College Board and Khan Academy accounts to receive free personalized practice recommendations based on their performance. 
	e. If Client is administering digital testing (‘Digital Testing’), students will receive online access to a Digital Test Preview to demonstrate the navigation and tools available to students in the Digital Testing platform.
	a. If Client is administering digital testing, Participating Schools will receive online access to the digital testing platform and download applications.
	b.  Access to online individual student score reports and aggregate score reports, and downloadable student data file, delivered via College Board website. In order for the Participating Schools to receive all reports on the data portal, answer sheets must be returned as soon as possible after testing.
	c.  Access to AP Potential™ for students in 9th grade, via College Board website.
	d.  SAT Suite of Assessment Educator Guide, availablee via College Board website.
	e.  PSAT 8/9 Coordinator Manual (copies sent to schools based on their test book order; one per 25 tests ordered).
	f.  If Client is administering Digital Testing, PSAT 8/9 Digital Testing Coordinator Manual (copies sent to schools based on their order in the Test Ordering Site; one per 10 tests ordered).

	1.  Materials for Students:
	a.  SAT Student Guide, delivered via College Board website.
	b.  SAT test materials (test booklets).
	c.  Student Online Score Report, delivered via College Board website.
	d.  Ability to send scores to colleges, scholarship programs and other designated score recipients, via College Board website.
	e.  Access to Official SAT Practice on Khan Academy; students can link their College Board and Khan Academy accounts to receive free personalized practice recommendations based on their performance.
	a.  Access to online individual student score reports and aggregate score reports, and downloadable student data file, delivered via College Board website.
	b.  Materials to support test administration.

	Budget Schedule

	Sacramento_2022-23_Tech Svc_CB-00032317
	a.  Impede the ability of a student to download, export, or otherwise save or maintain his or her own PII or documents.
	b. Prohibit College Board from marketing educational products directly to parents or legal guardians of students so long as College Board has obtained prior, informed affirmative written consent from the student’s parent/legal guardian.
	c. Prohibit maintenance, development, support, improvement, or troubleshooting of College Board’s website, online service, online application, or mobile application.
	d. Prohibit the response to a student’s request for information or feedback related to any services provided under this Contract, provided College Board does not receive any payment or other consideration from a third party for the information or feed...
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	EXHIBIT “A” – RESPONSIBILITIES AND SERVICES OF ARCHITECT A-1
	EXHIBIT “B” – CRITERIA AND BILLING FOR EXTRA SERVICES B-1

	This Agreement for Architectural Services is made as of June 2, 2022, between the Sacramento City Unified School District, a California public school district (“District”), and Nacht & Lewis (“Architect”) (collectively “Parties”), for the following p...
	New school design and construction on the property of Oak Ridge Elementary.
	Article 1. Definitions
	1.1. In addition to the definitions above, the following definitions of words or phrases shall apply when used in this Agreement, including all Exhibits:
	1.1.1. Agreement:  The Agreement consists exclusively of this document and all identified exhibits attached and incorporated by reference.
	1.1.2. Architect:  The Architect identified in the first paragraph of this Agreement, including all Consultants to the Architect.  The term Architect means the Design Professional in General Responsible Charge on this Project.
	1.1.3. As-Built Drawings (“As-Builts”):  Any document prepared and submitted by District’s Contractor(s) that details on a Conforming Set, the actual construction performed during the Project, including changes necessitated by Construction Change Docu...
	1.1.4. Bid Set:  The plans, drawings, and specifications at the end of the Construction Documents Phase that the Division of the State Architect (“DSA”) has approved and that the District can use to go out to bid for construction of the Project.
	1.1.5. Conforming Set:  The plans, drawings, and specifications at the end of the Bidding Phase that incorporate all addenda, if any, issued during the Bidding Phase.  The Architect shall ensure that DSA has approved all revisions to the Bid Set that ...
	1.1.6. Construction Budget:  The total amount of funds indicated by the District for the entire Project plus all other costs, including design, construction, administration, and financing.
	1.1.7. Construction Change Documents (“CCD”):  The documentation of changes to the DSA-approved construction documents.
	1.1.8. Construction Cost Budget: The total cost to District of all elements of the Project designed or specified by the Architect, as adjusted at the end of each design phase in accordance with this Agreement.  The Construction Cost Budget does not in...
	1.1.9. Construction Manager:  The District’s representative on the Project if the District retains a construction manager, project manager, or owner’s representative.
	1.1.10. Contractor:  One or more licensed contractors under contract with the District for construction of all or a portion of the Project.
	1.1.11. Consultant(s):  Any and all consultant(s), sub-consultant(s), subcontractor(s), or agent(s) to the Architect.
	1.1.12. District:  The Sacramento City Unified School District.
	1.1.13. DSA:  The Division of the State Architect.
	1.1.14. Extra Services:  District-authorized services outside of the scope in Exhibit “A” or District-authorized reimbursable not included in Architect’s Fee.
	1.1.15. Laboratory of Record: The District-designated laboratory(ies) for testing of concrete, soils, materials, and other required testing.
	1.1.16. Project:  District’s New School Oak Ridge Elementary Property Project at 4501 Martin Luther King Jr. Blvd, Sacramento, CA, 95820.
	1.1.17. Record Drawings:  A final set of drawings prepared by the Architect that incorporates all changes from all As-Builts, sketches, details, and clarifications.  This includes a “1A” sheet.
	1.1.18. Service(s):  All labor, materials, supervision, services, tasks, and work that the Architect is required to perform and that are required by, or reasonably inferred from, the Agreement, and that are necessary for the design and completion of t...
	1.1.19. Visually Verify: To verify to the fullest extent possible by physical inspection and reasonable investigation and without any destructive action.

	Article 2. Scope, Responsibilities, and Services of Architect
	2.1. Architect shall render the Services described in Exhibit “A,” commencing with receipt of a written Notice to Proceed signed by the District representative.  Architect’s Services will be completed in accordance with the schedule attached as Exhibi...
	2.2. Architect and its Consultants shall provide Services for the Project (i) using its professional skill and judgment; (ii) acting with due care and in accordance with respective applicable standards of care under California law for those providing ...
	2.3. The District intends to award the Project to Contractor(s) pursuant to a competitive bid process.  District reserves its right to use alternative delivery methods and the Architect’s scope of work may be adjusted accordingly.
	2.5. Architect shall contract for or employ at Architect’s expense, Consultant(s) to the extent deemed necessary for completion of the Project including, but not limited to: architects; mechanical, electrical, structural and civil engineers; landscape...
	2.6. Architect shall coordinate with District personnel or its designated representatives as may be requested and desirable, including with other professionals employed by the District for the design, coordination or management of other work related t...
	2.9. Architect shall coordinate the work of the District’s DSA project inspector(s) (“Project Inspector(s)”) and the Laboratory of Record.  Architect shall provide code required supervision of special inspectors not provided by the Laboratory of Record.
	2.10. Architect shall give efficient supervision to Services, using its professional skill and attention.  Architect shall carefully study and compare all contract documents, drawings, specifications, and other instructions (“Contract Documents”) and ...
	2.11. Architect recognizes that the District may obtain the services of a Construction Manager and that Architect may have to assume certain coordination and management responsibilities, including tracking Requests for Information (“RFI”), providing R...

	Article 3. Architect Staff
	3.1. Architect has been selected to perform the Services herein because of the skills and expertise of key individuals.
	3.2. Architect agrees that the following key people in Architect’s firm shall be associated with the Project in the following capacities:
	Principal In Charge: Brian Maytum
	3.3. Architect shall not change any of the key personnel listed above without prior written approval by the District, unless said personnel cease to be employed by Architect.  In either case, the District shall be allowed to interview and approve repl...
	3.4. If any designated lead or key person fails to perform to the satisfaction of the District, then upon written notice Architect shall have five (5) calendar days to remove that person from the Project and replace that person with one acceptable to ...
	3.5. Architect represents that Architect has no existing interest and will not acquire any interest, direct or indirect, which could conflict in any manner or degree with the performance of Services required under this Agreement and that no person hav...
	3.6. Architect shall comply with Education Code section 17302(a) and agrees that any plans and/or specifications included in the Services shall be prepared under the supervision of licensed personnel, and that licensed personnel shall be in “responsib...

	Article 4. Schedule of Services
	Architect shall commence Services under this Agreement upon receipt of a written Notice to Proceed and shall prosecute the Services diligently as described in Exhibit “A,” so as to proceed with and complete the Services in compliance with the schedule...
	Article 5. Construction Cost Budget
	5.1. Architect hereby accepts the District’s established Construction Cost Budget and Project scope.  In accordance with Exhibit “A,” the Architect shall have responsibility to further develop, review, and reconcile the Construction Cost Budget for th...
	5.2. Architect shall complete all Services as described in Exhibit “A,” including all plans, designs, drawings, specifications and other Contract Documents, so that the cost to construct the work designed by the Architect will not exceed the Construct...
	5.4.1. The lowest responsive base bid received is in excess of five percent (5%) of the Construction Cost Budget; or
	5.4.2. If the combined total of base bid and all additive alternates come in ten percent (10%) or more under the Construction Cost Budget; or
	5.4.3. If the Construction Cost Budget increases in phases subsequent to the Schematic Design Phase due to reasonably foreseeable changes in the condition of the construction market in the county in which the District is located, in so far as these ha...


	Article 6. Fee and Method of Payment
	6.1. The District shall pay Architect for all Services contracted for under this Agreement an amount equal to the following (“Fee”):
	A fixed fee amount of $2,040,000. The fee represents 6% of the proposed construction value of $34,000,000.00 million.  At the completion of Schematic Design phase, a one-time fee reconciliation to a final, confirmed construction cost shall occur.
	Additionally, an additional fee of $52,500.00, would apply if the district elects to use interim housing on this project as part of a phasing plan.
	6.2. The District shall pay Architect the Fee pursuant to the provisions of Exhibit “D.”
	6.3. Architect shall bill for performance of Services under this Agreement in accordance with Exhibit “D.”
	6.4. No increase in Fee will be due from CCDs and/or change orders generated during the construction period to the extent caused by Architect’s error or omission.
	6.5. The Architect’s Fee set forth in this Agreement shall be full compensation for all of Architect’s Services incurred in the performance hereof as indicated in Exhibit “D.”
	6.6. Regardless of the structure of Architect’s Fee, the Architect’s Fee may be adjusted downward if the Scope of Services of this Agreement is reduced by the District in accordance with this Agreement.
	6.7. Neither the District’s review, approval of, nor payment for, any of the Services required under this Agreement shall be construed to operate as a waiver of any rights under this Agreement, and Architect shall remain liable to the District in acco...

	Article 7. Payment for Extra Services or Changes
	Any charges for Extra Services shall be paid by the District as described in Exhibit “B” only upon certification that the claimed Extra Service was authorized as indicated herein and that the Extra Services have been satisfactorily completed.  If any ...

	Article 8. Ownership of Data
	8.1. Pursuant to Education Code section 17316, this Agreement creates a non-exclusive and perpetual license for the District to use, at its discretion, all plans including, but not limited to, record drawings, specifications, estimates and other docum...
	8.2. Architect retains all rights to all copyrights over designs and other intellectual property embodied in the plans, record drawings, specifications, estimates, and other documents that Architect or its Consultants prepare or cause to be prepared p...
	8.3. Architect shall perform the Services and prepare all documents under this Agreement with the assistance of Computer Aided Design Drafting Technology (“CADD”) (e.g., AutoCAD).  Architect shall deliver to District all drawings in DWG format.  As to...
	8.4. In order to document exactly what CADD information was given to the District, Architect and District shall each date and sign a “hard” copy of reproducible documents that depict the information at the time Architect produces the CADD information....
	8.5. Following the termination of this Agreement, for any reason whatsoever, Architect shall promptly deliver to the District upon written request and at no cost to the District the following items (hereinafter “Instruments of Service”), which the Dis...
	8.5.1. One (1) set of the Contract Documents, including the bidding requirements, specifications, and all existing cost estimates for the Project, in hard copy, reproducible format.
	8.5.2. One (1) set of fixed image CADD files in DXF format of the drawings that are part of the Contract Documents.
	8.5.3. One (1) set of non-fixed image CADD drawing files in DXF or DWG or both formats of the site plan, floor plans (architectural, plumbing, structural, mechanical and electrical), roof plan, sections and exterior elevations of the Project.
	8.5.4. All finished or unfinished documents, studies, reports, calculations, drawings, maps, models, photographs, technology data and reports prepared by the Architect under this Agreement.
	8.5.5. The obligation of Section 8.5 of this Agreement shall survive the termination of this Agreement for any reason whatsoever.

	8.6. In the event the District changes or uses any fully or partially completed documents without Architect’s knowledge or participation or both, the District agrees to release Architect of responsibility for such changes, and shall hold Architect har...

	Article 9. Termination of Contract
	9.1. District’s Request for Assurances:  If District at any time reasonably believes that Architect is or may be in default under this Agreement, District may in its sole discretion notify Architect of this fact and request written assurances from Arc...
	9.2. District’s Termination of Architect for Cause:  If Architect fails to perform Architect’s duties to the satisfaction of the District, or if Architect fails to fulfill in a timely and professional manner Architect’s material obligations under this...
	9.3. District’s Termination of Architect for Convenience:  District shall have the right in its sole discretion to terminate the Agreement for its own convenience.  In the event of a termination for convenience, Architect may invoice District and Dist...
	9.4. Architect’s Termination of Agreement for Cause:  Architect has the right to terminate this Agreement if the District does not fulfill its material obligations under this Agreement and fails to cure such material default within sixty (60) days of ...
	9.5. Effect on Pre-Termination Services:  Except as indicated in this Article, termination shall have no effect upon any of the rights and obligations of the Parties arising out of any transaction occurring prior to the effective date of such terminat...
	9.6. Ceasing Services upon Termination:  If, at any time in the progress of the Design of the Project, the Governing Board of the District determines that the Project should be terminated, Architect, upon written notice from the District of such termi...
	9.7. Project Suspension:  If the District suspends the Project for more than one hundred twenty (120) consecutive days, Architect shall be compensated for Services performed prior to notice of that suspension. When the Project is resumed, the schedule...

	Article 10. Indemnity/Architect Liability
	10.3. Architect’s duty to indemnify under this Agreement shall apply during the term of this Agreement and shall survive any expiration or termination of this Agreement until such Claim(s) are barred by the applicable statute of limitations and is in ...

	Article 11. Fingerprinting
	11.1. Pursuant to Education Code section 45125.2, the District has determined on the basis of scope of Services in this Agreement, that Architect, its Consultants and their employees will have only limited contact with pupils. Architect shall promptly...
	11.2. For all workers on District property, the Architect shall comply with all applicable federal, state and local laws regarding COVID-19.  Further, except to the extent the Order provides otherwise, the Architect and Architect’s personnel shall con...

	Article 12. Responsibilities of the District
	12.1. The District shall examine the documents submitted by the Architect and shall render decisions so as to avoid unreasonable delay in the process of the Architect’s Services.
	12.2. The District shall verbally or in writing advise Architect if the District becomes aware of any fault or defect in the Project, including any errors, omissions or inconsistencies in the Architect’s documents.  Failure to provide such notice shal...
	12.3. The District shall furnish the services of a hazardous material consultant or other consultants when such services are requested in writing by Architect and deemed necessary by the District or are requested by the District. These services shall ...
	12.4. The District shall timely provide to the Architect all relevant information in its possession regarding the Project that is necessary for performance of Architect’s services.

	Article 13. Liability of District
	13.1. Other than as provided in this Agreement, District’s financial obligations under this Agreement shall be limited to the payment of the compensation provided in this Agreement.  Notwithstanding any other provision of this Agreement, in no event s...
	13.2. District shall not be responsible for any damage to persons or property as a result of the use, misuse or failure of any equipment used by Architect, or by its employees, even though such equipment be furnished or loaned to Architect by District.

	Article 14. Nondiscrimination
	Architect agrees to comply with the provisions of the California Fair Employment and Housing Act as set forth in part 2.8 of division 3 of the California Government Code, commencing at section 12900; the Federal Civil Rights Act of 1964, as set forth ...

	Article 15. Insurance
	15.1. Architect shall comply with the insurance requirements for this Agreement, set forth in Exhibit “E.”
	15.2. Architect shall provide certificates of insurance and endorsements to District prior to commencement of the work of this Agreement as required in Exhibit “E.”

	Article 16. Covenant against Contingent Fees
	Article 17. Entire Agreement/Modification
	Article 18. Non-Assignment of Agreement
	Article 19. Law, Venue
	19.1. This Agreement has been executed and delivered in the State of California and the validity, enforceability and interpretation of any of the clauses of this Agreement shall be determined and governed by the laws of the State of California.
	19.2. To the fullest extent permitted by California law, the county in which the District administration office is located shall be the venue for any action or proceeding that may be brought or arise out of, in connection with or by reason of this Agr...

	Article 20. Alternative Dispute Resolution
	20.1. All claims, disputes or controversies arising out of, or in relation to the interpretation, application or enforcement of this Agreement may be decided through mediation as the first method of resolution.  Notice of the demand for mediation of a...
	20.2. If a claim, or any portion thereof, remains in dispute upon satisfaction of all applicable dispute resolution requirements, the Architect shall comply with all claims presentation requirements as provided in Chapter 1 (commencing with section 90...
	20.3. Pending resolution of the dispute, Architect agrees it will neither rescind the Agreement nor stop the performance of the Services.
	Article 21. Tolling of Claims
	Architect agrees to toll all statutes of limitations for District’s assertion of claims against Architect that arise out of, pertain to, or relate to Contractors’ or subcontractors’ claims against District involving Architect’s work, until the Contrac...
	Article 22. Attorneys’ Fees
	Article 23. Severability
	Article 24. Employment Status
	24.1. Architect shall, during the entire term of Agreement, be an independent contractor and nothing in this Agreement is intended nor shall it be construed to create an employer-employee relationship, a joint venture relationship, or to allow the Dis...
	24.2. Architect understands and agrees that Architect’s personnel are not and will not be eligible for membership in or any benefits from any District group plan for hospital, surgical or medical insurance or for membership in any District retirement ...
	24.3. Should the District, in its discretion, or a relevant taxing authority such as the Internal Revenue Service or the State Employment Development Department, or both, determine that Architect, or any employee or Consultant of Architect, is an empl...
	24.4. Should a relevant taxing authority determine a liability for past services performed by Architect for the District, upon notification of such fact by the District, Architect shall promptly remit such amount due or arrange with the District to ha...
	24.5. A determination of employment status pursuant to the preceding two (2) paragraphs shall be solely for the purposes of the particular tax in question, and for all other purposes of this Agreement, Architect shall not be considered an employee of ...
	24.6. Nothing in this Agreement shall operate to confer rights or benefits on persons or entities not a party to this Agreement.

	Article 25. Certificate of Architect
	25.1. Architect certifies that the Architect is properly certified or licensed under the laws and regulations of the State of California to provide the professional services that it has herein agreed to perform.
	25.2. Architect certifies that it is aware of the provisions of the California Labor Code that require every employer to be insured against liability for workers compensation or to undertake self-insurance in accordance with the provisions of that cod...
	25.3. Architect certifies that it is aware of the provisions of California Labor Code and California Code of Regulations that require the payment of prevailing wage rates and the performance of other requirements on certain “public works” and “mainten...

	Article 26. Cost Disclosure - Documents and Written Reports
	Article 27. Notice & Communications
	Article 28. Disabled Veteran Business Enterprise Participation
	Pursuant to section 17076.11 of the Education Code, the District has a participation goal for disabled veteran business enterprises (“DVBEs”) of at least three percent (3%), per year, of funds expended each year by the District on projects that use fu...
	Article 29. District’s Right to Audit
	29.1. District retains the right to review and audit, and the reasonable right of access to Architect’s and any Consultant’s premises to review and audit the Architect’s compliance with the provisions of this Agreement (“District’s Right”). The Distri...
	29.2. The District’s Right includes the right to examine any and all books, records, documents and any other evidence of procedures and practices that the District determines is necessary to discover and verify whether Architect is in compliance with ...
	29.3. If there is a claim for additional compensation or for Extra Services, the District’s Right includes the right to examine books, records, documents, and any and all other evidence and accounting procedures and practices that the District determi...
	29.4. Architect shall maintain complete and accurate records in accordance with generally accepted accounting practices in the industry. Architect shall make available to the District for review and audit all Project-related accounting records and doc...
	29.5. Architect shall include audit provisions in any and all of its subcontracts, and shall ensure that these sections are binding upon all Consultants.
	29.6. Architect shall comply with these provisions within fifteen (15) days of the District’s written request to review and audit any or all of Architect’s Project-related records and information.
	Article 30. Other Provisions
	30.1. Each party warrants that it has had the opportunity to consult counsel and understands the terms of this Agreement and the consequences of executing it. In addition, each party acknowledges that the drafting of this Agreement was the product of ...
	30.2. The individual executing this Agreement on behalf of Architect warrants and represents that she/he is authorized to execute this Agreement and bind the CM to all terms hereof.
	30.3. This Agreement may be executed in one or more counterparts, each of which shall be deemed an original. A facsimile or electronic signature shall be deemed to be the equivalent of the actual original signature. All counterparts so executed shall ...
	30.4.  Architect shall issue a credit to the District as an offset to the Architect’s Fee, an amount equal to fifty percent (50%) of the actual tax benefit derived by the Architect or its shareholders, after deducting associated tax consulting fees ba...

	Article 31. Exhibits “A” through “H” attached hereto are hereby incorporated by this reference and made a part of this Agreement.
	SCOPE OF PROJECT
	Project Name:  Oak Ridge Elementary – New School Construction
	Construction Cost Budget:  $34,000,000 (Construction budget)

	BASIC SERVICES
	3. The District shall provide all information available to it to the extent the information relates to Architect’s scope of work.  This information shall include, if available,
	a. As-builts;
	b. Physical characteristics;
	c. Legal limitations and utility locations for the Project site(s);
	d. Written legal description(s) of the Project site(s);
	e. Grades and lines of streets, alleys, pavements, and adjoining property and structures;
	f. Adjacent drainage;
	g. Rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, and boundaries and contours of the Project site(s);
	h. Locations, dimensions and necessary data with respect to existing buildings, other improvements and trees;
	i. Information concerning available utility services and lines, mechanical and other services, both public and private, above and below grade, including inverts and depths;
	j. Surveys, reports, as-built drawings, record drawings; and
	k. Subsoil data, chemical data, and other data logs of borings.
	Architect shall Visually Verify this information and all existing Project utilities, including capacity, and document the location of existing utility lines, telephone, water, sewage, storm drains and other lines on or around the Project to the extent...
	If Architect determines that the information or documentation the District provides is insufficient for purposes of design, or if Architect requires:  a topographical survey; a geotechnical report; structural, mechanical, and/or chemical tests; tests ...
	High Performance Schools.  If the District adheres to the Collaborative for High Performance School (“CHPS”) Best Practice Standards, the Services provided by the Architect shall incorporate the CHPS Best Practice Standards and criteria to the extent ...
	d. Based on survey and topography data provided by the District, input into computer and develop existing conditions base for the Schematic Design Phase.
	e. Administer Project as required to coordinate work with the District and among Consultants.
	f. Review District-provided standards for facilities and construction, including but not limited to designation of any material, product, thing or service by specific brand or trade name pursuant to Public Contract Code section 3400, subdivision (c).

	6. Meetings
	During this Phase, Architect shall attend, take part in, and, when indicated, conduct meetings, site visits, and workshops minimally on a bi-weekly basis.
	10. Deliverables and Numbers of Copies
	Within thirty (30) days of the end of this Phase, Architect shall provide to the District a hard copy of the following items produced in this phase, together with one (1) copy of each item in electronic format:

	12. Meetings
	During this Phase, Architect shall attend, take part in, and, when indicated, conduct meetings, site visits, and workshops minimally on a bi-weekly basis.
	9. Meetings
	During this Phase, Architect shall attend, take part in, and, when indicated, conduct meetings, site visits, and workshops minimally on a bi-weekly basis.
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	Within thirty (30) days of the end of this Phase, Architect shall provide to the District a hard copy of the following items produced in this Phase, together with one (1) copy of each item in electronic format:

	3. Meetings
	During this Phase, Architect shall attend, take part in, and, when indicated, conduct meetings, site visits, and workshops minimally on a monthly basis.
	1. Contact potential bidders and encourage their participation in the Project.
	2. Coordinate the development of the bidding procedures and the construction Contract Documents with the District.
	6. Attend bid opening.
	7. Coordinate with Architect Consultants.
	8. Respond to District and potential bidder questions and clarifications.
	9. Deliverables and Number of Copies
	Within thirty (30) days of the end of this Phase, Architect shall provide to the District a hard copy of the following items produced in this Phase, together with one (1) copy of each item in electronic format:
	7. As-Built Drawings.  Architect shall review and evaluate for District the Contractor(s)’ documentation of the actual construction performed during the Project that the Contractor(s) should prepare and submit as As-Builts.  As-Builts are documents th...
	8. Record Drawings.  Architect shall incorporate all information on all As-Builts, sketches, details, and clarifications, and prepare one (1) set of final Record Drawings for the District.  The Record Drawings shall incorporate onto one (1) set of dra...
	These drawings [or corrected specifications] have been prepared based on information submitted, in part, by others.  Architect has provided a review consistent with its legal standard of care.

	12. Deliverables and Number of Copies
	Within thirty (30) days of the end of this Phase, Architect shall provide to the District a hard copy of the following items produced in this Phase, together with one (1) copy of each item in electronic format:

	13. Meetings
	During this Phase, Architect shall attend, take part in, and, when indicated, conduct meetings, site visits, and workshops minimally on a bi-weekly basis.
	g. Architect shall review and prepare a package of all warranty and O&M documentation.
	h. Architect shall organize electronic files, plans and prepare a Project binder.
	i. Architect shall have primary responsibility to coordinate all Services required to close-out the design and construction of the Project with the District and among Consultants.

	3. Deliverables and Number of Copies
	a. Punch list; and
	b. Upon completion of the Project, all related Project documents, including As-Builts and Record Drawings.  These are the sole property of the District.

	4. Meetings
	During this phase, Architect shall attend, take part in, and, when indicated, conduct meetings, site visits, and workshops as needed.

	CRITERIA AND BILLING FOR EXTRA SERVICES
	The following Extra Services to the Agreement shall be performed by Architect if needed and if authorized or requested by the District:
	A. Providing services as directed by the District that are not part of the Basic Services of this Agreement, or otherwise included within Exhibit “A.”
	B. Providing deliverables or other items in excess of the number indicated in Exhibit “A.”  Before preparing, providing, sending, or invoicing for extra deliverables, Architect shall inform the District that expected deliverables may be in excess of t...
	C. Making revisions in drawings, specifications, or other documents when such revisions are required by the enactment or revisions of codes, laws, or regulations subsequent to the preparation of the Conforming Set.
	D. Providing consultation concerning replacement of work damaged by fire or other cause during construction and furnishing services required in connection with replacement of that work.
	E. Providing services made necessary by the default of Contractor(s).
	F. In the absence of a final Certificate of Payment or Notice of Completion, providing services more than ninety (90) days after the date of completion of work by Contractor(s) and after Architect has completed all of its obligations and tasks under t...
	G. Providing services as an expert and/or witness for the District in any mediation, arbitration, and/or trial in which the Architect is (1) not a party, and (2) did not in any way cause the dispute that is being adjudicated.
	H. The following rates, which include overhead, administrative cost, and profit, shall be utilized in arriving at the fee for Extra Services and shall not be changed for the term of the Agreement.
	I. The mark-up on any approved reimbursable item of Extra Services shall not exceed five percent (5%).
	1. The following items are approved for mark-up:
	a. Sub-consultant Invoices.
	2. Any approved item of Extra Services not identified in the above list may not be marked-up.
	J. Format and Content of Invoices (Extra Services Only)
	Architect acknowledges that the District requires Architect’s invoices to include detailed explanations of the Services performed.  For example, a six hour charge for “RFIs and CORs” is unacceptable and will not be payable.  A more detailed explanatio...
	SCHEDULE OF SERVICES
	A. Promptly after the execution of this Agreement, Architect shall prepare and submit for approval to the District a Schedule of Services showing the order in which Architect proposes to carry out Architect's Services (“Schedule of Services”).  The Sc...
	B. Architect shall complete Services required under the Development of Architectural Program section within approximately 90 calendar days after written authorization from the District to proceed. (June 1 – September 1, 2022)
	C. Architect shall complete Services required under the Schematic Design Phase within 90 calendar days after written authorization from District to proceed. (September 1 – December 1, 2022)
	D. Architect shall complete Services required under the Design Development Phase within approximately 90 calendar days after receipt of a written authorization from District to proceed. (December 1, 2022 – March 1, 2023)
	E. Architect shall complete Services required under Construction Documents Phase within U_180__U calendar days (6 months) after written authorization from District to proceed, and as more specifically indicated below.  Excluded from this duration is t...
	F. The durations stated above include the review periods of 10 calendar days required by the District.
	G. All times to complete tasks set forth in this Exhibit are of the essence, as indicated in the Agreement.  If delays in the Schedule of Services are incurred as a result of the District’s inability to comply with requested meeting schedules, Archite...
	PAYMENT SCHEDULE
	A. Compensation
	1. The payment of consideration to Architect as provided herein shall be full compensation for all of Architect’s Services incurred in the performance hereof, including, printing and shipping of deliverables in the quantities set forth in Exhibit “A,”...
	2. The total compensation to Architect shall be as stated in Article 6 of the Agreement.
	3. District shall pay Architect as follows for all Services contracted for under this Agreement:
	B. Method of Payment
	1. Invoices shall be on a form approved by the District and are to be submitted to the District via the District’s authorized representative.
	2. Architect shall submit to District on a monthly basis documentation showing proof that payments were made to its Consultant(s).
	3. Architect shall submit to the District for approval a copy of the Architect’s monthly pay request format.
	4. Upon receipt and approval of Architect’s invoices, the District agrees to make payments of undisputed amounts within thirty (30) days of receipt of the invoice as follows:
	a. Pre- Design/Architectural Program Development Phase:
	Monthly payments for the percentage of all Services complete up to ninety-five percent (95%) of the fee for the Phase; one hundred percent (100%) payment upon acceptance and approval of the Pre-Design/Architectural Program.
	b. For Schematic Design Phase:
	Monthly payments for the percentage of all Services complete up to ninety-five percent (95%) of the fee for the Phase; one hundred percent (100%) payment upon acceptance and approval of the Schematic Design Phase by the District.
	c. For Design Development Phase:
	d. For Construction Documents Phase:
	e. For Bidding Phase:
	f. For Construction Contract Administration Phase:
	g. For Close Out:
	INSURANCE REQUIREMENTS
	A. Architect shall procure, prior to commencement of the Services of this Agreement and maintain for the duration of the Agreement, insurance against claims for injuries to persons or damages to property which may arise from or in connection with the ...
	B. Minimum Scope and Limits of Insurance:  Coverage shall be at least as broad as the following scopes and limits. Umbrella or Excess Liability policies are acceptable where the need for higher liability limits is noted and shall provide liability cov...
	1. Commercial General Liability.  Two million dollars ($2,000,000) per occurrence for bodily injury, personal injury and property damage.  If Commercial General Liability or other form with a general aggregate limit is used, either the general aggrega...
	2. Commercial Automobile Liability. One million dollars ($1,000,000) per accident for bodily injury and property damage.
	3. Workers' Compensation Liability.  For all of the Architect’s employees who are subject to this Agreement and to the extent required by the applicable state or federal law, Architect shall keep in full force and effect, a Workers' Compensation polic...
	4. Employers’ Liability.  For all of the Architect’s employees who are subject to this Agreement, Architect shall keep in full force and effect, an Employment Practices Liability policy with minimum liability coverage of two million dollars ($2,000,00...
	5. Professional Liability.  This insurance shall cover the prime design professional and his/her consultant(s) on a Claims Made basis for two Million Dollars ($2,000,000) aggregate limit subject to no more than two hundred thousand dollars ($200,000) ...

	C. District reserves the right to modify the limits and coverages described herein, with appropriate credits or changes to be negotiated for such changes.
	D. Deductibles and Self-Insured Retention:  Architect shall inform the District in writing if any deductibles or self-insured retention exceeds two hundred thousand dollars ($200,000).  At the option of the District, either:
	1. The District can accept the higher deductible;
	2. Architect’s insurer shall reduce or eliminate such deductibles or self-insured retention as respects the District, its officers, officials, employees and volunteers; or
	E. Other Insurance Provisions:  The general liability and automobile liability policies are to contain, or be endorsed to contain, the following provisions:
	1. The District, its representatives, consultants, trustees, officers, officials, employees, agents, and volunteers (“Additional Insureds”) are to be covered as additional insureds as respects liability arising out of activities performed by or on beh...
	2. For any claims related to the projects, Architect’s insurance coverage shall be primary insurance as respects the Additional Insureds.  Any insurance or self-insurance maintained by the Additional Insureds shall be in excess of Architect’s insuranc...
	3. Architect shall provide an endorsement that the insurer waives the right of subrogation against District and its respective elected officials, officers, employees, agents, representatives, consultants, trustees, and volunteers.
	4. Architect’s insurance shall apply separately to each insured against whom claim is made or suit is brought, except with respect to the limits of the insurer's liability.
	5. Any failure to comply with reporting or other provisions of the policies including breaches of warranties shall not affect coverage provided to the Additional Insureds.
	6. Each insurance policy required by this clause shall be endorsed to state that coverage shall not be suspended, voided, canceled, reduced in coverage or in limits except after thirty (30) days prior written notice by certified mail, return receipt r...
	7. Architect shall pay all insurance premiums, including any charges for required waivers of subrogation or the endorsement of additional insureds. If Architect fails to maintain insurance, District may take out comparable insurance, and deduct and re...
	8. Architect shall require all sub consultants to maintain the level of insurance Architect deems appropriate with respect to the consultant’s scope of the Work unless otherwise indicated in the Agreement. Architect shall cause the sub consultants to ...

	F. Acceptability of Insurers:  Insurance is to be placed with insurers admitted in California with a current A.M. Best's rating of no less than A: VII.  Architect shall inform the District in writing if any of its insurer(s) have an A.M. Best’s rating...
	1. Accept the lower rating; or
	2. Require Architect to procure insurance from another insurer.
	G. Verification of Coverage:  Prior to commencing with its provision of Services under this Agreement, Architect shall furnish District with:
	1. Certificates of insurance showing maintenance of the required insurance coverages; and
	2. Original endorsements affecting general liability and automobile liability coverage.  The endorsements are to be signed by a person authorized by that insurer to bind coverages on its behalf.  All endorsements are to be received and approved by the...

	H. Copy of Insurance Policy(ies): Upon the District’s request, Architect will furnish District with a copy of all insurance policies related to its provision of Services under this Agreement.
	END OF EXHIBIT
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	EXHIBIT “A” – RESPONSIBILITIES AND SERVICES OF ARCHITECT A-1
	EXHIBIT “B” – CRITERIA AND BILLING FOR EXTRA SERVICES B-1

	This Agreement for Architectural Services is made as of June 9, 2022, between the Sacramento City Unified School District, a California public school district (“District”), and Nacht & Lewis (“Architect”) (collectively “Parties”), for the following p...
	District Design Standards and Technical Specifications
	Article 1. Definitions
	1.1. In addition to the definitions above, the following definitions of words or phrases shall apply when used in this Agreement, including all Exhibits:
	1.1.1. Agreement:  The Agreement consists exclusively of this document and all identified exhibits attached and incorporated by reference.
	1.1.2. Architect:  The Architect identified in the first paragraph of this Agreement, including all Consultants to the Architect.  The term Architect means the Design Professional in General Responsible Charge on this Project.
	1.1.3. As-Built Drawings (“As-Builts”):  Any document prepared and submitted by District’s Contractor(s) that details on a Conforming Set, the actual construction performed during the Project, including changes necessitated by Construction Change Docu...
	1.1.4. Bid Set:  The plans, drawings, and specifications at the end of the Construction Documents Phase that the Division of the State Architect (“DSA”) has approved and that the District can use to go out to bid for construction of the Project.
	1.1.5. Conforming Set:  The plans, drawings, and specifications at the end of the Bidding Phase that incorporate all addenda, if any, issued during the Bidding Phase.  The Architect shall ensure that DSA has approved all revisions to the Bid Set that ...
	1.1.6. Construction Budget:  The total amount of funds indicated by the District for the entire Project plus all other costs, including design, construction, administration, and financing.
	1.1.7. Construction Change Documents (“CCD”):  The documentation of changes to the DSA-approved construction documents.
	1.1.8. Construction Cost Budget: The total cost to District of all elements of the Project designed or specified by the Architect, as adjusted at the end of each design phase in accordance with this Agreement.  The Construction Cost Budget does not in...
	1.1.9. Construction Manager:  The District’s representative on the Project if the District retains a construction manager, project manager, or owner’s representative.
	1.1.10. Contractor:  One or more licensed contractors under contract with the District for construction of all or a portion of the Project.
	1.1.11. Consultant(s):  Any and all consultant(s), sub-consultant(s), subcontractor(s), or agent(s) to the Architect.
	1.1.12. District:  The Sacramento City Unified School District.
	1.1.13. DSA:  The Division of the State Architect.
	1.1.14. Extra Services:  District-authorized services outside of the scope in Exhibit “A” or District-authorized reimbursable not included in Architect’s Fee.
	1.1.15. Laboratory of Record: The District-designated laboratory(ies) for testing of concrete, soils, materials, and other required testing.
	1.1.16. Project:  District’s Maintenance and Operations Office at 425 1st Avenue, Sacramento, CA, 95818.
	1.1.17. Record Drawings:  A final set of drawings prepared by the Architect that incorporates all changes from all As-Builts, sketches, details, and clarifications.  This includes a “1A” sheet.
	1.1.18. Service(s):  All labor, materials, supervision, services, tasks, and work that the Architect is required to perform and that are required by, or reasonably inferred from, the Agreement, and that are necessary for the design and completion of t...
	1.1.19. Visually Verify: To verify to the fullest extent possible by physical inspection and reasonable investigation and without any destructive action.

	Article 2. Scope, Responsibilities, and Services of Architect
	2.1. Architect shall render the Services described in Exhibit “A,” commencing with receipt of a written Notice to Proceed signed by the District representative.  Architect’s Services will be completed in accordance with the schedule attached as Exhibi...
	2.2. Architect and its Consultants shall provide Services for the Project (i) using its professional skill and judgment; (ii) acting with due care and in accordance with respective applicable standards of care under California law for those providing ...
	2.3. Architect shall contract for or employ at Architect’s expense, Consultant(s) to the extent deemed necessary for completion of the Project including, but not limited to: architects; mechanical, electrical, structural and civil engineers; landscape...
	2.4. Architect shall coordinate with District personnel or its designated representatives as may be requested and desirable, including with other professionals employed by the District for the design, coordination or management of other work related t...

	Article 3. Architect Staff
	3.1. Architect has been selected to perform the Services herein because of the skills and expertise of key individuals.
	3.2. Architect agrees that the following key people in Architect’s firm shall be associated with the Project in the following capacities:
	Principal In Charge: Brian Maytum
	3.3. Architect shall not change any of the key personnel listed above without prior written approval by the District, unless said personnel cease to be employed by Architect.  In either case, the District shall be allowed to interview and approve repl...
	3.4. If any designated lead or key person fails to perform to the satisfaction of the District, then upon written notice Architect shall have five (5) calendar days to remove that person from the Project and replace that person with one acceptable to ...
	3.5. Architect represents that Architect has no existing interest and will not acquire any interest, direct or indirect, which could conflict in any manner or degree with the performance of Services required under this Agreement and that no person hav...
	3.6. Architect shall comply with Education Code section 17302(a) and agrees that any plans and/or specifications included in the Services shall be prepared under the supervision of licensed personnel, and that licensed personnel shall be in “responsib...

	Article 4. Schedule of Services
	Architect shall commence Services under this Agreement upon receipt of a written Notice to Proceed and shall prosecute the Services diligently as described in Exhibit “A,” so as to proceed with and complete the Services in compliance with the schedule...
	Article 5. Fee and Method of Payment
	5.1. The District shall pay Architect for all Services contracted for under this Agreement an amount equal to the following (“Fee”):
	A fixed fee amount of $222,275.00
	5.2. The District shall pay Architect the Fee pursuant to the provisions of Exhibit “D.”
	5.3. Architect shall bill for performance of Services under this Agreement in accordance with Exhibit “D.”
	5.4. The Architect’s Fee set forth in this Agreement shall be full compensation for all of Architect’s Services incurred in the performance hereof as indicated in Exhibit “D.”
	5.5. Regardless of the structure of Architect’s Fee, the Architect’s Fee may be adjusted downward if the Scope of Services of this Agreement is reduced by the District in accordance with this Agreement.
	5.6. Neither the District’s review, approval of, nor payment for, any of the Services required under this Agreement shall be construed to operate as a waiver of any rights under this Agreement, and Architect shall remain liable to the District in acco...

	Article 6. Payment for Extra Services or Changes
	Any charges for Extra Services shall be paid by the District as described in Exhibit “B” only upon certification that the claimed Extra Service was authorized as indicated herein and that the Extra Services have been satisfactorily completed.  If any ...

	Article 7. Ownership of Data
	7.1. Pursuant to Education Code section 17316, this Agreement creates a non-exclusive and perpetual license for the District to use, at its discretion, all plans including, but not limited to, record drawings, specifications, estimates and other docum...
	7.2. Architect retains all rights to all copyrights over designs and other intellectual property embodied in the plans, record drawings, specifications, estimates, and other documents that Architect or its Consultants prepare or cause to be prepared p...
	7.3. Following the termination of this Agreement, for any reason whatsoever, Architect shall promptly deliver to the District upon written request and at no cost to the District the following items (hereinafter “Instruments of Service”), which the Dis...
	7.3.1. One (1) set of documents that contain specifications and standards in Microsoft Word format.
	7.3.2. All finished or unfinished documents, studies, reports, calculations, drawings, maps, models, photographs, technology data and reports prepared by the Architect under this Agreement.
	7.3.3. The obligation of Section 8.5 of this Agreement shall survive the termination of this Agreement for any reason whatsoever.

	7.4. In the event the District changes or uses any fully or partially completed documents without Architect’s knowledge or participation or both, the District agrees to release Architect of responsibility for such changes, and shall hold Architect har...

	Article 8. Termination of Contract
	8.1. District’s Request for Assurances:  If District at any time reasonably believes that Architect is or may be in default under this Agreement, District may in its sole discretion notify Architect of this fact and request written assurances from Arc...
	8.2. District’s Termination of Architect for Cause:  If Architect fails to perform Architect’s duties to the satisfaction of the District, or if Architect fails to fulfill in a timely and professional manner Architect’s material obligations under this...
	8.3. District’s Termination of Architect for Convenience:  District shall have the right in its sole discretion to terminate the Agreement for its own convenience.  In the event of a termination for convenience, Architect may invoice District and Dist...
	8.4. Architect’s Termination of Agreement for Cause:  Architect has the right to terminate this Agreement if the District does not fulfill its material obligations under this Agreement and fails to cure such material default within sixty (60) days of ...
	8.5. Effect on Pre-Termination Services:  Except as indicated in this Article, termination shall have no effect upon any of the rights and obligations of the Parties arising out of any transaction occurring prior to the effective date of such terminat...
	8.6. Ceasing Services upon Termination:  If, at any time in the progress of the Design of the Project, the Governing Board of the District determines that the Project should be terminated, Architect, upon written notice from the District of such termi...
	8.7. Project Suspension:  If the District suspends the Project for more than one hundred twenty (120) consecutive days, Architect shall be compensated for Services performed prior to notice of that suspension. When the Project is resumed, the schedule...

	Article 9. Indemnity/Architect Liability
	9.3. Architect’s duty to indemnify under this Agreement shall apply during the term of this Agreement and shall survive any expiration or termination of this Agreement until such Claim(s) are barred by the applicable statute of limitations and is in a...

	Article 10. Fingerprinting
	10.1. Pursuant to Education Code section 45125.2, the District has determined on the basis of scope of Services in this Agreement, that Architect, its Consultants and their employees will have only limited contact with pupils. Architect shall promptly...
	10.2. For all workers on District property, the Architect shall comply with all applicable federal, state and local laws regarding COVID-19.  Further, except to the extent the Order provides otherwise, the Architect and Architect’s personnel shall con...

	Article 11. Responsibilities of the District
	11.1. The District shall examine the documents submitted by the Architect and shall render decisions so as to avoid unreasonable delay in the process of the Architect’s Services.
	11.2. The District shall verbally or in writing advise Architect if the District becomes aware of any fault or defect in the Project, including any errors, omissions or inconsistencies in the Architect’s documents.  Failure to provide such notice shal...
	11.3. The District shall furnish the services of a hazardous material consultant or other consultants when such services are requested in writing by Architect and deemed necessary by the District or are requested by the District. These services shall ...
	11.4. The District shall timely provide to the Architect all relevant information in its possession regarding the Project that is necessary for performance of Architect’s services.

	Article 12. Liability of District
	12.1. Other than as provided in this Agreement, District’s financial obligations under this Agreement shall be limited to the payment of the compensation provided in this Agreement.  Notwithstanding any other provision of this Agreement, in no event s...
	12.2. District shall not be responsible for any damage to persons or property as a result of the use, misuse or failure of any equipment used by Architect, or by its employees, even though such equipment be furnished or loaned to Architect by District.

	Article 13. Nondiscrimination
	Architect agrees to comply with the provisions of the California Fair Employment and Housing Act as set forth in part 2.8 of division 3 of the California Government Code, commencing at section 12900; the Federal Civil Rights Act of 1964, as set forth ...

	Article 14. Insurance
	14.1. Architect shall comply with the insurance requirements for this Agreement, set forth in Exhibit “E.”
	14.2. Architect shall provide certificates of insurance and endorsements to District prior to commencement of the work of this Agreement as required in Exhibit “E.”

	Article 15. Covenant against Contingent Fees
	Article 16. Entire Agreement/Modification
	Article 17. Non-Assignment of Agreement
	Article 18. Law, Venue
	18.1. This Agreement has been executed and delivered in the State of California and the validity, enforceability and interpretation of any of the clauses of this Agreement shall be determined and governed by the laws of the State of California.
	18.2. To the fullest extent permitted by California law, the county in which the District administration office is located shall be the venue for any action or proceeding that may be brought or arise out of, in connection with or by reason of this Agr...

	Article 19. Alternative Dispute Resolution
	19.1. All claims, disputes or controversies arising out of, or in relation to the interpretation, application or enforcement of this Agreement may be decided through mediation as the first method of resolution.  Notice of the demand for mediation of a...
	19.2. If a claim, or any portion thereof, remains in dispute upon satisfaction of all applicable dispute resolution requirements, the Architect shall comply with all claims presentation requirements as provided in Chapter 1 (commencing with section 90...
	19.3. Pending resolution of the dispute, Architect agrees it will neither rescind the Agreement nor stop the performance of the Services.
	Article 20. Tolling of Claims
	Architect agrees to toll all statutes of limitations for District’s assertion of claims against Architect that arise out of, pertain to, or relate to Contractors’ or subcontractors’ claims against District involving Architect’s work, until the Contrac...
	Article 21. Attorneys’ Fees
	Article 22. Severability
	Article 23. Employment Status
	23.1. Architect shall, during the entire term of Agreement, be an independent contractor and nothing in this Agreement is intended nor shall it be construed to create an employer-employee relationship, a joint venture relationship, or to allow the Dis...
	23.2. Architect understands and agrees that Architect’s personnel are not and will not be eligible for membership in or any benefits from any District group plan for hospital, surgical or medical insurance or for membership in any District retirement ...
	23.3. Should the District, in its discretion, or a relevant taxing authority such as the Internal Revenue Service or the State Employment Development Department, or both, determine that Architect, or any employee or Consultant of Architect, is an empl...
	23.4. Should a relevant taxing authority determine a liability for past services performed by Architect for the District, upon notification of such fact by the District, Architect shall promptly remit such amount due or arrange with the District to ha...
	23.5. A determination of employment status pursuant to the preceding two (2) paragraphs shall be solely for the purposes of the particular tax in question, and for all other purposes of this Agreement, Architect shall not be considered an employee of ...
	23.6. Nothing in this Agreement shall operate to confer rights or benefits on persons or entities not a party to this Agreement.

	Article 24. Certificate of Architect
	24.1. Architect certifies that the Architect is properly certified or licensed under the laws and regulations of the State of California to provide the professional services that it has herein agreed to perform.
	24.2. Architect certifies that it is aware of the provisions of the California Labor Code that require every employer to be insured against liability for workers compensation or to undertake self-insurance in accordance with the provisions of that cod...
	24.3. Architect certifies that it is aware of the provisions of California Labor Code and California Code of Regulations that require the payment of prevailing wage rates and the performance of other requirements on certain “public works” and “mainten...

	Article 25. Cost Disclosure - Documents and Written Reports
	Article 26. Notice & Communications
	Article 27. Disabled Veteran Business Enterprise Participation
	Pursuant to section 17076.11 of the Education Code, the District has a participation goal for disabled veteran business enterprises (“DVBEs”) of at least three percent (3%), per year, of funds expended each year by the District on projects that use fu...
	Article 28. District’s Right to Audit
	28.1. District retains the right to review and audit, and the reasonable right of access to Architect’s and any Consultant’s premises to review and audit the Architect’s compliance with the provisions of this Agreement (“District’s Right”). The Distri...
	28.2. The District’s Right includes the right to examine any and all books, records, documents and any other evidence of procedures and practices that the District determines is necessary to discover and verify whether Architect is in compliance with ...
	28.3. If there is a claim for additional compensation or for Extra Services, the District’s Right includes the right to examine books, records, documents, and any and all other evidence and accounting procedures and practices that the District determi...
	28.4. Architect shall maintain complete and accurate records in accordance with generally accepted accounting practices in the industry. Architect shall make available to the District for review and audit all Project-related accounting records and doc...
	28.5. Architect shall include audit provisions in any and all of its subcontracts, and shall ensure that these sections are binding upon all Consultants.
	28.6. Architect shall comply with these provisions within fifteen (15) days of the District’s written request to review and audit any or all of Architect’s Project-related records and information.
	Article 29. Other Provisions
	29.1. Each party warrants that it has had the opportunity to consult counsel and understands the terms of this Agreement and the consequences of executing it. In addition, each party acknowledges that the drafting of this Agreement was the product of ...
	29.2. The individual executing this Agreement on behalf of Architect warrants and represents that she/he is authorized to execute this Agreement and bind the CM to all terms hereof.
	29.3. This Agreement may be executed in one or more counterparts, each of which shall be deemed an original. A facsimile or electronic signature shall be deemed to be the equivalent of the actual original signature. All counterparts so executed shall ...
	29.4.  Architect shall issue a credit to the District as an offset to the Architect’s Fee, an amount equal to fifty percent (50%) of the actual tax benefit derived by the Architect or its shareholders, after deducting associated tax consulting fees ba...

	Article 30. Exhibits “A” through “H” attached hereto are hereby incorporated by this reference and made a part of this Agreement.
	SCOPE OF PROJECT
	Project Name:  District Design Standards and Technical Specifications

	CRITERIA AND BILLING FOR EXTRA SERVICES
	The following Extra Services to the Agreement shall be performed by Architect if needed and if authorized or requested by the District:
	A. Providing services as directed by the District that are not part of the Basic Services of this Agreement, or otherwise included within Exhibit “A.”
	B. Providing deliverables or other items in excess of the number indicated in Exhibit “A.”  Before preparing, providing, sending, or invoicing for extra deliverables, Architect shall inform the District that expected deliverables may be in excess of t...
	C. Making revisions in drawings, specifications, or other documents when such revisions are required by the enactment or revisions of codes, laws, or regulations subsequent to the preparation of the Conforming Set.
	D. Providing consultation concerning replacement of work damaged by fire or other cause during construction and furnishing services required in connection with replacement of that work.
	E. Providing services made necessary by the default of Contractor(s).
	F. In the absence of a final Certificate of Payment or Notice of Completion, providing services more than ninety (90) days after the date of completion of work by Contractor(s) and after Architect has completed all of its obligations and tasks under t...
	G. Providing services as an expert and/or witness for the District in any mediation, arbitration, and/or trial in which the Architect is (1) not a party, and (2) did not in any way cause the dispute that is being adjudicated.
	H. The following rates, which include overhead, administrative cost, and profit, shall be utilized in arriving at the fee for Extra Services and shall not be changed for the term of the Agreement.
	I. The mark-up on any approved reimbursable item of Extra Services shall not exceed five percent (5%).
	1. The following items are approved for mark-up:
	a. Sub-consultant Invoices.
	2. Any approved item of Extra Services not identified in the above list may not be marked-up.
	J. Format and Content of Invoices (Extra Services Only)
	Architect acknowledges that the District requires Architect’s invoices to include detailed explanations of the Services performed.  For example, a six hour charge for “RFIs and CORs” is unacceptable and will not be payable.  A more detailed explanatio...
	SCHEDULE OF SERVICES
	A. Promptly after the execution of this Agreement, Architect shall prepare and submit for approval to the District a Schedule of Services showing the order in which Architect proposes to carry out Architect's Services (“Schedule of Services”).  The Sc...
	B. Architect shall complete Services as stated below:
	C.  Meetings with M&O and District Staff   8 weeks
	(specifications updates and development
	of district standards will occur at the same
	time and at the same meetings.
	In-house development of draft design  6 weeks
	Standards and specifications
	District review of draft standards and Specifications 4 weeks
	Final edits & publication    4 weeks
	Total       22 weeks
	D. All times to complete tasks set forth in this Exhibit are of the essence, as indicated in the Agreement.  If delays in the Schedule of Services are incurred as a result of the District’s inability to comply with requested meeting schedules, Archite...
	PAYMENT SCHEDULE
	A. Compensation
	1. The payment of consideration to Architect as provided herein shall be full compensation for all of Architect’s Services incurred in the performance hereof, including, printing and shipping of deliverables in the quantities set forth in Exhibit “A,”...
	2. The total compensation to Architect shall be as stated in Article 6 of the Agreement.
	3. District shall pay Architect as follows for all Services contracted for under this Agreement:
	B. Method of Payment
	1. Invoices shall be on a form approved by the District and are to be submitted to the District via the District’s authorized representative.
	2. Architect shall submit to District on a monthly basis documentation showing proof that payments were made to its Consultant(s).
	3. Architect shall submit to the District for approval a copy of the Architect’s monthly pay request format.
	INSURANCE REQUIREMENTS
	A. Architect shall procure, prior to commencement of the Services of this Agreement and maintain for the duration of the Agreement, insurance against claims for injuries to persons or damages to property which may arise from or in connection with the ...
	B. Minimum Scope and Limits of Insurance:  Coverage shall be at least as broad as the following scopes and limits. Umbrella or Excess Liability policies are acceptable where the need for higher liability limits is noted and shall provide liability cov...
	1. Commercial General Liability.  Two million dollars ($2,000,000) per occurrence for bodily injury, personal injury and property damage.  If Commercial General Liability or other form with a general aggregate limit is used, either the general aggrega...
	2. Commercial Automobile Liability. One million dollars ($1,000,000) per accident for bodily injury and property damage.
	3. Workers' Compensation Liability.  For all of the Architect’s employees who are subject to this Agreement and to the extent required by the applicable state or federal law, Architect shall keep in full force and effect, a Workers' Compensation polic...
	4. Employers’ Liability.  For all of the Architect’s employees who are subject to this Agreement, Architect shall keep in full force and effect, an Employment Practices Liability policy with minimum liability coverage of two million dollars ($2,000,00...
	5. Professional Liability.  This insurance shall cover the prime design professional and his/her consultant(s) on a Claims Made basis for two Million Dollars ($2,000,000) aggregate limit subject to no more than two hundred thousand dollars ($200,000) ...

	C. District reserves the right to modify the limits and coverages described herein, with appropriate credits or changes to be negotiated for such changes.
	D. Deductibles and Self-Insured Retention:  Architect shall inform the District in writing if any deductibles or self-insured retention exceeds two hundred thousand dollars ($200,000).  At the option of the District, either:
	1. The District can accept the higher deductible;
	2. Architect’s insurer shall reduce or eliminate such deductibles or self-insured retention as respects the District, its officers, officials, employees and volunteers; or
	E. Other Insurance Provisions:  The general liability and automobile liability policies are to contain, or be endorsed to contain, the following provisions:
	1. The District, its representatives, consultants, trustees, officers, officials, employees, agents, and volunteers (“Additional Insureds”) are to be covered as additional insureds as respects liability arising out of activities performed by or on beh...
	2. For any claims related to the projects, Architect’s insurance coverage shall be primary insurance as respects the Additional Insureds.  Any insurance or self-insurance maintained by the Additional Insureds shall be in excess of Architect’s insuranc...
	3. Architect shall provide an endorsement that the insurer waives the right of subrogation against District and its respective elected officials, officers, employees, agents, representatives, consultants, trustees, and volunteers.
	4. Architect’s insurance shall apply separately to each insured against whom claim is made or suit is brought, except with respect to the limits of the insurer's liability.
	5. Any failure to comply with reporting or other provisions of the policies including breaches of warranties shall not affect coverage provided to the Additional Insureds.
	6. Each insurance policy required by this clause shall be endorsed to state that coverage shall not be suspended, voided, canceled, reduced in coverage or in limits except after thirty (30) days prior written notice by certified mail, return receipt r...
	7. Architect shall pay all insurance premiums, including any charges for required waivers of subrogation or the endorsement of additional insureds. If Architect fails to maintain insurance, District may take out comparable insurance, and deduct and re...
	8. Architect shall require all sub consultants to maintain the level of insurance Architect deems appropriate with respect to the consultant’s scope of the Work unless otherwise indicated in the Agreement. Architect shall cause the sub consultants to ...

	F. Acceptability of Insurers:  Insurance is to be placed with insurers admitted in California with a current A.M. Best's rating of no less than A: VII.  Architect shall inform the District in writing if any of its insurer(s) have an A.M. Best’s rating...
	1. Accept the lower rating; or
	2. Require Architect to procure insurance from another insurer.
	G. Verification of Coverage:  Prior to commencing with its provision of Services under this Agreement, Architect shall furnish District with:
	1. Certificates of insurance showing maintenance of the required insurance coverages; and
	2. Original endorsements affecting general liability and automobile liability coverage.  The endorsements are to be signed by a person authorized by that insurer to bind coverages on its behalf.  All endorsements are to be received and approved by the...

	H. Copy of Insurance Policy(ies): Upon the District’s request, Architect will furnish District with a copy of all insurance policies related to its provision of Services under this Agreement.
	END OF EXHIBIT
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	ARTICLE 1. Definitions
	1.1 In addition to the definitions above, the following definitions for words or phrases shall apply when used in this Agreement, including all Exhibits:
	1.1.1 Agreement: The Agreement consists exclusively of this document and all identified exhibits attached and incorporated by reference.
	1.1.2 Architect: The architect(s) that the District designates as being the architect(s) for all or a portion of the Project, including all consultants to the Architect(s).
	1.1.3 As-Built Drawings (“As-Builts”): Any document prepared and submitted by District Contractor that details on a Conforming Set, the actual construction performed during the Project, including changes necessitated by Construction Change Documents a...
	1.1.4 Board: The District’s Governing Board.
	1.1.5 Conforming Set: The plans, drawings, and specifications at the end of the Bidding Phase that incorporate all addenda, if any, issued during the Bidding Phase.
	1.1.6 Construction Budget: The total amount indicated by the District for the Project plus all other costs, including design, construction, administration, financing, and all other costs.
	1.1.7 Construction Change Documents (“CCD”): The documentation of changes to the DSA-approved construction documents.
	1.1.8 Construction Cost Budget: The total cost to District of all elements of a Project designed or specified by the Architect, as adjusted during and at the end of the design phase in accordance with this Agreement and the Agreement for Architectural...
	1.1.9 Construction Manager: The entity listed in the first paragraph of this Agreement.
	1.1.10 Consultant(s): Any and all consultant(s), sub-consultant(s), subcontractor(s), or agent(s) to the CM.
	1.1.11 Contractor: One or more licensed and registered contractors under contract with the District for construction of all or a portion of the Project.
	1.1.12 Design Team: The Architect(s) that the District designates as being the architect(s) for all or a portion of the Project, including all consultants to the Architect(s), plus all engineer(s) or other designer(s), who have a responsibility to the...
	1.1.13 DIR: California Department of Industrial Relations.
	1.1.14 District: The Sacramento City Unified School District.
	1.1.15 District’s Representative: The individual identified herein that is authorized to act on the District’s behalf with respect to the Project. The initial District’s Representative shall be Chris Ralston, Director of Facilities. District may chang...
	1.1.16 DSA: Division of the State Architect in the California Department of General Services.
	1.1.17 Extra Services: District-authorized Services outside of the scope in Exhibit “A” or District-authorized reimbursables not included in CM’s fee.
	1.1.18 Fee: The CM’s Fee is defined in Article 7 and payable as set forth in Exhibit “D.”
	1.1.19 Program Manager: Any program manager hired to perform program management services for the District, including all Consultant(s) to the Program Manager.
	1.1.20 Project Inspector, Inspector of Record, IOR: The agent of the DSA at the project site whose primary responsibility will be to insure that the project is constructed in compliance with current codes; DSA-approved plans and specifications relatin...
	1.1.21 Record Drawings: A final set of drawings prepared by the Architect incorporating all changes from all As-Builts, sketches, details, and clarifications.
	1.1.22 Service(s): All labor, materials, supervision, services, tasks, and work that the CM is required to perform and that are required by, or reasonably inferred from, the Agreement, and that are necessary for the design and completion of the Project.


	ARTICLE 2. Term
	2.1 Term: This Agreement shall become effective upon final execution, and, except as otherwise provided herein, will continue in effect until December 31, 2025.

	ARTICLE 3. Scope, Responsibilities and Services of CM
	3.1 Scope: CM shall provide the Services described herein and under Exhibit “A” for the Project.
	3.2 Standard of Care: CM, its officers, agents, employees, subcontractors, Consultants and any persons or entities for whom CM is responsible, shall provide all Services pursuant to this Agreement in accordance with the requirements of this Agreement ...
	3.3 Coordination: In the performance of CM’s services under this Agreement, CM agrees that it will maintain coordination with District-designated representatives as may be requested and desirable. This shall include, without limitation, coordination w...
	3.4 Other Consultants: If the CM employs sub-consultant(s), the CM shall ensure that its contract(s) with its sub-consultant(s) include language incorporating the terms of this Agreement.
	3.5 CM’s as District Representative: CM will act as the District’s agent to render the Services and furnish the work as described in Exhibit “A,” commencing with the receipt of a written Notice to Proceed signed by the District Representative. CM’s se...
	3.6 Review of General Obligation Bond Program Report and District’s Facilities Master Plan: CM will review the District’s Facilities Master Plan for the District and other written materials the District makes available by the District to CM to underst...
	3.7 Review of Measure H: CM will review Measure H and other written materials made available by the District to CM that relate to Measure H to fully understand the extent of funding available to implement the District’s Master Facilities Plan for the ...
	3.8 Expansion of Work based on Additional Funds: Should the Board decide to expand the scope of the Project and/or supplement the Construction Budget based upon availability of additional funds, Construction Manager agrees to perform the additional sc...
	3.9 Conflicts of Interest Prohibited:
	3.9.1 CM understands that District officials and employees are prohibited from involvement in decisions in which they may have a financial interest pursuant to Government Code sections 1090 and 87100 et seq., and certifies that it does not know of any...
	3.9.2 CM shall not be permitted to submit proposals or otherwise seek contracts for the following services to be procured by the District in connection with any project covered by this Agreement: Design Professional, IORs or Test/Inspection. If CM ide...


	ARTICLE 4. CM Staff
	4.1 The District selected CM to perform the Services because of the CM’s skills and expertise of key personnel.
	4.2 CM agrees that the following key personnel in CM’s firm shall be associated with the Project and perform the Services in the following capacities:
	Principal In Charge:   Bill Johal
	Project Director:   Jeff Dees/Dan Porter
	Construction Manager:  Cassie Baugher
	Scheduler:    Rick Stassi
	Field Office Manager/Clerical: Jo Ward
	4.3 CM shall not change any of the key personnel listed above without the District’s prior written approval, unless said personnel cease to be employed by CM. Regardless of the reason for the change in key personnel, District shall be allowed to inter...
	4.4 If any designated lead or key person fails to perform to the satisfaction of the District, then upon the District’s written notice, the CM will have seven (7) calendar days to remove that person from the Project and shall provide a replacement per...
	4.4.1 All lead or key personnel for any Consultant must also be designated by the Consultant and are subject to all conditions stated in this Agreement.

	4.5 CM represents that the Construction Manager has no existing interest and will not acquire any interest, direct or indirect, that could conflict in any manner or degree with the performance of Services required under this Agreement. CM agrees furth...

	ARTICLE 5. Schedule of Work
	ARTICLE 6. Construction Cost Budget
	6.1 CM shall have responsibility, along with the Architect, to develop, review, and reconcile the Construction Cost Budget per Project with the Architect and the District throughout the design process and construction.
	6.2 The Construction Cost Budget shall be the total cost to District of all Project elements the Design Team designs or specifies.
	6.3 CM shall work cooperatively with the Project Design Team throughout the Project, including but not limited to, the Schematic Design Phase, Design Development Phase, and Construction Documents Phase, as described in Exhibit “A,” so that the Project...
	6.4 Evaluations of the District’s Construction Budget, and CM’s preliminary and detailed cost estimates, represent the CM’s best judgment as a professional familiar with the construction industry.
	6.5 If the Bidding Phase has not commenced within ninety (90) days after DSA approval of the plans and specifications, the Construction Cost Budget may be adjusted at District’s request to reflect changes in the general level of prices in the construc...
	6.6 The District may, in its sole discretion, do one, or a combination, of the following if any of the events in Article 6.7 occur:
	6.6.1 Give CM written approval of an agreed adjustment to the Construction Cost Budget.
	6.6.2 Authorize CM to re-negotiate and/or re-bid the Project, when appropriate, within three (3) months’ time of receipt of bids, at no additional cost to the District (exclusive of District and other agencies’ review time).
	6.6.3 Terminate this Agreement if the Project is abandoned by the District without further obligation by either party.
	6.6.4 Within three (3) months of receipt of bids, instruct Design Team to revise the drawings and specifications (in scope and quality as approved by the District) to bring the Project within the Construction Cost Budget for re-bidding. CM will perfor...

	6.7 If any of the following events occur, the District may exercise any one, or any combination, of the actions set forth in Article 6.6 above:
	6.7.1 The lowest responsive base bid received is five percent (5%) or more in excess of the Construction Cost Budget or
	6.7.2 The combined total of base bid and all additive alternates equal or exceed ten percent (10%) of the Construction Cost Budget; or
	6.7.3 The Construction Cost Budget increases in phases subsequent to the Schematic Design Phase due to reasonably foreseeable changes in the condition of the construction market in the Sacramento Area, in so far as these have not been caused by Acts o...


	ARTICLE 7. Fee and Method of Payment for Basic Services
	7.1 District shall pay CM an amount not to exceed One Million Five Hundred Fifty-Four Thousand One Hundred Eighty Dollars ($1,554,180) for all services contracted for under this Agreement and based on the Fee Schedule set forth in Exhibit “D.”
	7.2 District shall pay CM the Fee pursuant to the provisions herein and the method of payment set forth in Exhibit “D.”
	7.3 CM shall bill its work under this Agreement on a percent of completion basis in accordance with Exhibit “D.”
	7.4 No increase in fee will be due from change orders generated during the construction period to the extent caused by CM’s error(s) or omission(s).
	7.5 The CM’s fee set forth in this Agreement shall be full compensation for all of CM’s Services incurred in the performance hereof as indicated in Exhibit “D,” including, without limitation, all costs for personnel, travel within two hundred (200) mi...

	ARTICLE 8. Payment for Extra Services
	8.1 Any charges for Extra Services shall be paid by the District as described in Exhibit “B” at the rates set forth in Exhibit “D” only upon certification of the District’s prior written authorization of the claimed Extra Services and the Extra Servic...
	8.2 CM shall submit to District a written proposal describing the proposed scope of services and listing the personnel, labor duration, rates, and cost. CM shall proceed with Extra Services only upon receiving the District’s prior written authorizatio...
	8.3 If CM performs any Extra Services without the District’s authorized representative’s prior written authorization, the District will not be obligated to pay for such Extra Services. The foregoing provision notwithstanding, CM will be paid by the Di...

	ARTICLE 9. Ownership of Data
	9.1 All of CM’s work product prepared or generated in connection with this Agreement is the District’s property.
	9.2 Upon the District’s request, the CM shall make available to the District all work product completed or in progress at the time of such a request.
	9.3 After Project completion or, if the District exercises the right to terminate this Agreement pursuant to the Agreement terms, CM shall assemble and deliver to District within five (5) calendar days of the District’s written request, all of CM’s wo...
	9.4 All Project records are District property, whether or not those records are in the CM’s possession. District retains all rights to all copyrights, designs, and other intellectual property embodied in the plans, record drawings, specifications, est...

	ARTICLE 10. Termination of Contract
	10.1 District’s Request for Assurances: If District at any time reasonably believes CM is or may be in default under this Agreement, District may in its sole discretion notify CM of this fact and request written assurances from CM of performance of Se...
	10.2 District’s Termination of CM for Cause: If CM fails to perform CM’s duties to the District’s satisfaction, or if CM fails to fulfill in a timely and professional manner CM’s material obligations under this Agreement, or if CM violates any of the ...
	10.3 District’s Termination of CM for Convenience: District shall have the right in its sole discretion to terminate this Agreement for its own convenience. In the event of a termination for convenience, CM may invoice District and District shall pay ...
	10.4 CM’s Termination of Agreement for Cause: CM has the right to terminate this Agreement if the District does not fulfill its material obligations under this Agreement and fails to cure such material default within sixty (60) days of receipt of writ...
	10.5 Effect on Pre-Termination Services: Except as indicated in this Article, termination shall have no effect upon any of the rights and obligations of the Parties arising out of any transaction occurring prior to the effective date of such termination.
	10.6 Ceasing Services upon Termination: If, at any time in the progress of performing Services under this Agreement, the District determines that CM’s Services should be terminated, the CM, upon the District’s written notice of such termination, shall...
	10.7 Project Suspension: If the Project is suspended by the District for more than one hundred and eighty (180) consecutive days, the CM shall be compensated for services performed prior to notice of such suspension. When the Project is resumed, the s...

	ARTICLE 11. Indemnity
	11.1 To the furthest extent permitted by California law, CM shall indemnify and hold free and harmless the District, its Governing Board, agents, representatives, officers, consultants, employees, trustees, and volunteers (“the Indemnified Parties”) f...
	11.2 CM shall pay and satisfy any judgment, award, or decree that may be rendered against the Indemnified Parties in any Claim. CM’s obligation pursuant to Article 11.1 includes reimbursing the District for the cost of any settlement paid by the Indem...
	11.3 District may withhold from amounts owing to CM any and all costs that arise out of, pertain to, or relate to the negligence, recklessness, or willful misconduct of the CM.

	ARTICLE 12. Conduct on Project Site and Fingerprinting
	12.1 Unacceptable and/or loud language will not be tolerated. “Cat calls” or other derogatory language toward students or public will not be allowed.
	12.2 Drugs, alcohol, and smoking on District property are strictly prohibited. No drugs, alcohol and/or smoking are allowed at any time in any building and/or grounds on District’s property. No students, staff, visitors or contractors are to use drugs...
	12.3 Pursuant to Education Code section 45125.2, the District has determined on the basis of the scope of Services in this Agreement that CM and its subcontractors and employees will have only limited contact with pupils. CM will promptly notify the D...
	12.4 For all workers on District property, CM shall comply with all applicable federal, state and local laws regarding COVID-19, including but not limited to the CDPH’s State Public Health Officer Orders. CM shall provide to District verification of c...

	ARTICLE 13. Responsibilities of the District
	13.1 The District shall examine the documents submitted by the CM and shall render decisions so as to avoid unreasonable delay in the process of the CM’s Services.
	13.2 The District shall provide to the CM as complete information as is available to District regarding the District’s Project requirements.
	13.3 The District shall retain design professional(s) whose services, duties and responsibilities will be described in written agreement(s) between the District and design professional(s).
	13.4 Unless the contract documents require that Contractor provide any of the following, the District shall, in a timely manner, and with CM’s assistance, secure, submit and pay for necessary approvals, easements, assessments, permits and charges requ...
	13.5 The District, its representatives, and consultants shall communicate with the Contractor either directly or through the CM.
	13.6 The District shall designate an officer, employee and/or other authorized representatives to act on the District’s behalf with respect to the Project. The District’s Project representative shall be available during working hours and as often as m...

	ARTICLE 14. Liability of District
	14.1 Other than as provided in this Agreement, District’s obligations under this Agreement shall be limited to the payment of the compensation as provided in this Agreement. Notwithstanding any other provision of this Agreement, in no event shall Dist...
	14.2 CM shall pay to District any and all costs incurred by District, or for which District may become liable, to the extent caused by negligent delays, acts, or omissions of CM in its performance of its Services.
	14.3 District shall not be responsible for any damage to persons or property as a result of the use, misuse or failure of any equipment used by CM, or by its employees, even though such equipment be furnished or loaned to CM by District.
	14.4 CM hereby waives any and all claim(s) for recovery from the District under this Agreement, which loss or damage is covered by valid and collectible insurance policies. CM agrees to have its required insurance policies endorsed to prevent the inva...

	ARTICLE 15. Insurance
	15.1 CM shall procure, prior to commencement of Services, and will maintain for the duration of the Agreement insurance against claims for injuries to persons or damages to property which may arise from or in connection with the performance of the wor...
	15.2 Minimum Scope and Limits of Insurance: Coverage shall be at least as broad as the following scopes and limits:
	15.2.1 Commercial General Liability. Two million dollars ($2,000,000) per occurrence for bodily injury, personal injury, property damage, death, advertising injury, and medical payments arising from the performance of any portion of the Services. If C...
	15.2.2 Commercial Automobile Liability, Any Auto. One million dollars ($1,000,000) per occurrence.
	15.2.3 Workers' Compensation. Statutory limits required by the State of California. For all of the CM’s employees who are subject to this Agreement and to the extent required by the applicable state or federal law, CM shall keep in full force and effe...
	15.2.4 Employer's Liability. One million dollars ($1,000,000) per accident for bodily injury or disease. For all of the CM’s employees who are subject to this Agreement, CM shall keep in full force and effect, an Employers’ Liability policy. That poli...
	15.2.5 Professional Liability. This insurance shall cover the CM and its sub-consultant(s), if any, for one million dollars ($1,000,000) aggregate limit subject to no claim deductible, coverage to continue through completion of construction plus two y...

	15.3 The District reserves the right to modify the limits and coverages described herein, with appropriate credits or charges to be negotiated for such changes.
	15.4 Deductibles and Self-Insured Retention: Any deductibles or self-insured retention exceeding Twenty-Five Thousand Dollars ($25,000) must be declared to and approved by the District. At the option of the District, either:
	15.4.1 The District can accept the higher deductible;
	15.4.2 CM’s insurer shall reduce or eliminate such deductibles or self-insured retention as respects the District, its officers, officials, employees and volunteers; or
	15.4.3 CM shall procure a bond guaranteeing payment of losses and related investigations, claim administration and defense expenses.

	15.5 Other Insurance Provisions: The general liability and automobile liability policies are to contain, or be endorsed to contain, the following provisions:
	15.5.1 All policies except for the worker’s compensation, employer’s liability and professional liability insurance policy shall be written on an occurrence form.
	15.5.2 The District, its representatives, consultants, trustees, officers, officials, employees, agents, and volunteers (“Additional Insureds”) are to be covered as additional insureds as respects liability arising out of activities performed by or on...
	15.5.3 Any failure to comply with reporting or other provisions of the policies including breaches of warranties shall not affect coverage provided to the Additional Insureds.
	15.5.4 CM shall pay all insurance premiums, including any charges for required waivers of subrogation or the endorsement of additional insureds. If CM fails to maintain insurance, District may take out comparable insurance, and deduct and retain amoun...
	15.5.5 The CM’s insurance shall apply separately to each insured against whom claim is made or suit is brought, except with respect to the limits of the insurer’s liability.
	15.5.6 Each insurance policy required by this clause shall be endorsed to state that coverage shall not be canceled, not renewed, or material change in coverage except after thirty (30) days prior written notice by certified mail, return receipt reque...
	15.5.7 CM’s insurance coverage shall be primary and non-contributory insurance as respects the Additional Insureds with respect to any claims related to, arising out of, or connected with the Project. Any insurance or self-insurance maintained by the ...
	15.5.8 Construction Manager shall provide an endorsement that the insurer waives the right of subrogation against the District and its respective elected officials, officers, employees, agents, representatives, consultants, trustees, and volunteers.
	15.5.9 CM shall require all subconsultants to maintain the level of insurance CM deems appropriate with respect to the consultant’s scope of the Work unless otherwise indicated in the Agreement. CM shall cause the subconsultants to furnish proof there...
	15.5.10 If CM normally carries insurance in an amount greater than the minimum amounts required herein, that greater amount shall become the minimum required amount of insurance for purposes of the Agreement. Therefore, CM hereby acknowledges and agre...

	15.6 Acceptability of Insurers: Insurance is to be placed with insurers admitted in California with a current A.M. Best's rating of no less than A:VII. CM shall inform the District in writing if any of its insurer(s) have an A.M. Best’s rating less th...
	15.6.1 Accept the lower rating; or
	15.6.2 Require CM to procure insurance from another insurer.

	15.7 Verification of Coverage: Prior to commencing with its provision of Services under this Agreement, but no later than three (3) calendar after the Notice of Award, CM shall furnish the District with:
	15.7.1 Certificates of insurance showing maintenance of the required insurance coverage;
	15.7.2 Original endorsements affecting coverage. The endorsements are to be signed by a person authorized by that insurer to bind coverage on its behalf. All endorsements are to be received and approved by the District before work commences.

	15.8 Copy of Insurance Policy(ies): Upon the District’s request, CM will furnish District with a copy of all insurance policies related to its provision of Services under this Agreement.

	ARTICLE 16. Nondiscrimination
	ARTICLE 17. Covenant Against Contingent Fees
	ARTICLE 18. Entire Agreement/Modification
	ARTICLE 19. Non-Assignment of Agreement
	ARTICLE 20. Law, Venue
	20.1 This Agreement has been executed and delivered in the State of California and the validity, enforceability and interpretation of any of the clauses of this Agreement shall be determined and governed by the laws of the State of California.
	20.2 To the fullest extent permitted by California law, Sacramento County shall be the venue for any action or proceeding that may be brought or arise out of, in connection with or by reason of this Agreement.

	ARTICLE 21. Alternative Dispute Resolution
	21.1 All claims, disputes or controversies arising out of, or in relation to the interpretation, application or enforcement of this Agreement may be decided through mediation as the first method of resolution. Notice of the demand for mediation of a d...
	21.2 If a claim, or any portion thereof, remains in dispute upon satisfaction of all applicable dispute resolution requirements, the Consultant shall comply with all claims presentation requirements as provided in Chapter 1 (commencing with section 90...
	21.3 Notwithstanding any disputes, claims or other disagreements between the CM and the District, CM shall continue to provide and perform Services hereunder pending a subsequent resolution of such disputes.

	ARTICLE 22. [RESERVED]
	ARTICLE 23. Severability
	ARTICLE 24. Employment Status
	24.1 CM shall, during the entire term of Agreement, be construed to be an independent contractor and nothing in this Agreement is intended nor shall it be construed to create an employer-employee relationship, a joint venture relationship, or to allow...
	24.2 CM understands and agrees that CM’s personnel are not and will not be eligible for: membership in, or to receive any benefits from, any District group plan for hospital, surgical or medical insurance; membership in any District retirement program...
	24.3 Should District, in its discretion, or a relevant taxing authority such as the Internal Revenue Service or the State Employment Development Department, or both, determine that CM or any employee of CM is an employee of District for purposes of co...
	24.4 Should a relevant taxing authority determine a liability for past services performed by CM for District, upon notification of such fact by District, CM shall promptly remit the amount due or arrange with District to have the amount due withheld f...
	24.5 A determination of employment status pursuant to the preceding two paragraphs shall be solely for the purposes of the particular tax in question, and for all other purposes of this Agreement, CM shall not be considered an employee of District. No...
	24.6 Nothing in this Agreement shall operate to confer rights or benefits on persons or entities not a party to this Agreement.

	ARTICLE 25. Warranty of CM
	25.1 CM warrants that CM is properly licensed and/or certified under the laws and regulations of the State of California to provide the Services that it has herein agreed to perform. CM further warrants that all of the work CM performs under this Agre...
	25.2 CM certifies that it is aware of the provisions of the California Labor Code of the State of California, requiring every employer to be insured against liability for workers compensation or to undertake self-insurance in accordance with the provi...
	25.3 To the extent that the work performed under this contract is subject to labor compliance and enforcement by the DIR, CM specifically acknowledges and understands that it shall perform the Services while complying with all applicable provisions of...

	ARTICLE 26. Cost Disclosure - Documents and Written Reports
	ARTICLE 27. Communications / Notice
	ARTICLE 28. [RESERVED]
	ARTICLE 29. District’s Right to Audit
	29.1 District retains the right to review and audit, and the reasonable right of access to CM’s and any Consultant’s premises to review and audit the CM’s compliance with the provisions of this Agreement (“District’s Right”). The District’s Right incl...
	29.2 The District’s Right includes the right to examine any and all books, records, documents and any other evidence of procedures and practices that the District determines is necessary to discover and verify whether CM is in compliance with all requ...
	29.3 If there is a claim for additional compensation or for Extra Services, the District’s Right includes the right to examine books, records, documents, and any and all other evidence and accounting procedures and practices that the District determin...
	29.4 CM shall maintain complete and accurate records in accordance with generally accepted accounting practices in the industry. CM shall make available to the District for review and audit all Project-related accounting records and documents and any ...
	29.5 CM shall include audit provisions in any and all of its subcontracts, and shall ensure that these sections are binding upon all Consultants.
	29.6 CM shall comply with these provisions within fifteen (15) days of the District’s written request to review and audit any or all of CM’s Project-related records and information.

	ARTICLE 30. Other Provisions
	30.1 CM shall be responsible for the cost of construction change orders caused directly by CM’s willful misconduct or negligent acts, errors or omissions. Without limiting CM’s liability for indirect or consequential cost impacts, the direct costs for...
	30.2 Neither the District’s review, approval of, nor payment for, any of the Services required under this Agreement shall be construed to operate as a waiver of any rights under this Agreement, and CM shall remain liable to the District in accordance ...
	30.3 CM shall share, credit, or reimburse District fifty percent (50%) of the amount of any tax deduction and/or credit CM receives for District Projects under the Commercial Buildings Energy-Efficiency Tax Deduction, 26 U.S. Code § 179D (“Section 179...
	30.4 Each party warrants that it has had the opportunity to consult counsel and understands the terms of this Agreement and the consequences of executing it. In addition, each party acknowledges that the drafting of this Agreement was the product of n...
	30.5 The individual executing this Agreement on behalf of CM warrants and represents that she/he is authorized to execute this Agreement and bind the CM to all terms hereof.
	30.6 This Agreement may be executed in one or more counterparts, each of which shall be deemed an original. A facsimile or electronic signature shall be deemed to be the equivalent of the actual original signature. All counterparts so executed shall c...

	ARTICLE 31. Exhibits.
	1. BASIC SERVICES
	2. GENERAL PROJECT SERVICES
	3. PRECONSTRUCTION PHASE
	3.15 To the extent requested by District or Program Manager, organize an initial planning workshop to create baseline parameters for the Project, to define overall building requirements, Project strategy, conceptual budget and schedule.  Pursuant to u...

	4. PRE-BID PHASE
	5. BIDDING PHASE
	6. CONSTRUCTION PHASE
	7. PROJECT COMPLETION
	8. FINAL DOCUMENTS
	The Construction Manager shall review and monitor all As-Built Drawings, maintenance and operations manuals, and other closeout documents to be sure that all required documents meeting contract requirements are provided, and shall secure and transmit ...

	9. WARRANTY
	The Construction Manager shall assist Program Manager as necessary to implement a Warranty Inspection and Warranty Work procedure for the Project that Contractor must follow.  The procedure shall include a twelve (12) month call back period and a fina...

	10. PROJECT CLOSEOUT
	To the extent requested by District or Program Manager, the Construction Manager shall assist District, Architect, and Program Manager as necessary to ensure all information and documentation necessary for Project closeout with the DSA is complete and...
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	11.1a-14 SA23-00055 HMC Nicholas New School
	EXHIBIT “A” – RESPONSIBILITIES AND SERVICES OF ARCHITECT A-1
	EXHIBIT “B” – CRITERIA AND BILLING FOR EXTRA SERVICES B-1

	This Agreement for Architectural Services is made as of June 23, 2022, between the Sacramento City Unified School District, a California public school district (“District”), and HMC Group (“Architect”) (collectively “Parties”), for the following proj...
	New Construction and Modernization for Nicholas Elementary School located 6601 Steiner Drive, Sacramento, CA 95823
	Article 1. Definitions
	1.1. In addition to the definitions above, the following definitions of words or phrases shall apply when used in this Agreement, including all Exhibits:
	1.1.1. Agreement:  The Agreement consists exclusively of this document and all identified exhibits attached and incorporated by reference.
	1.1.2. Architect:  The Architect identified in the first paragraph of this Agreement, including all Consultants to the Architect.  The term Architect means the Design Professional in General Responsible Charge on this Project.
	1.1.3. As-Built Drawings (“As-Builts”):  Any document prepared and submitted by District’s Contractor(s) that details on a Conforming Set, the actual construction performed during the Project, including changes necessitated by Construction Change Docu...
	1.1.4. Bid Set:  The plans, drawings, and specifications at the end of the Construction Documents Phase that the Division of the State Architect (“DSA”) has approved and that the District can use to go out to bid for construction of the Project.
	1.1.5. Conforming Set:  The plans, drawings, and specifications at the end of the Bidding Phase that incorporate all addenda, if any, issued during the Bidding Phase.  The Architect shall ensure that DSA has approved all revisions to the Bid Set that ...
	1.1.6. Construction Budget:  The total amount of funds indicated by the District for the entire Project plus all other costs, including design, construction, administration, and financing.
	1.1.7. Construction Change Documents (“CCD”):  The documentation of changes to the DSA-approved construction documents.
	1.1.8. Construction Cost Budget: The total cost to District of all elements of the Project designed or specified by the Architect, as adjusted at the end of each design phase in accordance with this Agreement.  The Construction Cost Budget does not in...
	1.1.9. Construction Manager:  The District’s representative on the Project if the District retains a construction manager, project manager, or owner’s representative.
	1.1.10. Contractor:  One or more licensed contractors under contract with the District for construction of all or a portion of the Project.
	1.1.11. Consultant(s):  Any and all consultant(s), sub-consultant(s), subcontractor(s), or agent(s) to the Architect.
	1.1.12. District:  The Sacramento City Unified School District.
	1.1.13. DSA:  The Division of the State Architect.
	1.1.14. Extra Services:  District-authorized services outside of the scope in Exhibit “A” or District-authorized reimbursable not included in Architect’s Fee.
	1.1.15. Laboratory of Record: The District-designated laboratory(ies) for testing of concrete, soils, materials, and other required testing.
	1.1.16. Project:  District’s Nicholas Elementary School Modernization and New Construction Project at 6601 Steiner Drive, Sacramento, CA 95823.
	1.1.17. Record Drawings:  A final set of drawings prepared by the Architect that incorporates all changes from all As-Builts, sketches, details, and clarifications.
	1.1.18. Service(s):  All labor, materials, supervision, services, tasks, and work that the Architect is required to perform and that are required by, or reasonably inferred from, the Agreement, and that are necessary for the design and completion of t...
	1.1.19. Visually Verify: To verify to the fullest extent possible by physical inspection and reasonable investigation and without any destructive action.

	Article 2. Scope, Responsibilities, and Services of Architect
	2.1. Architect shall render the Services described in Exhibit “A,” commencing with receipt of a written Notice to Proceed signed by the District representative.  Architect’s Services will be completed in accordance with the schedule attached as Exhibi...
	2.2. Architect shall provide Services that shall comply with professional architectural standards, including the standard of care applicable to architects designing public school facilities and applicable requirements of federal, state, and local law,...
	2.3. The District intends to award the Project to Contractor(s) pursuant to a competitive bid process.  District reserves its right to use alternative delivery methods and the Architect’s scope of work may be adjusted accordingly.
	2.5. Architect shall contract for or employ at Architect’s expense, Consultant(s) to the extent deemed necessary for completion of the Project including, but not limited to: architects; mechanical, electrical, structural and civil engineers; landscape...
	2.6. Architect shall coordinate with District personnel or its designated representatives as may be requested and desirable, including with other professionals employed by the District for the design, coordination or management of other work related t...
	2.9. Architect shall direct and monitor the work of the District’s DSA project inspector(s) (“Project Inspector(s)”) and the Laboratory of Record.  Architect shall provide code required supervision of special inspectors not provided by the Laboratory ...
	2.10. Architect shall give efficient supervision to Services, using its best skill and attention.  Architect shall carefully study and compare all contract documents, drawings, specifications, and other instructions (“Contract Documents”) and shall at...
	2.11. Architect recognizes that the District may obtain the services of a Construction Manager and that Architect may have to assume certain coordination and management responsibilities, including tracking Requests for Information (“RFI”), providing R...

	Article 3. Architect Staff
	3.1. Architect has been selected to perform the Services herein because of the skills and expertise of key individuals.
	3.2. Architect agrees that the following key people in Architect’s firm shall be associated with the Project in the following capacities:
	Principal In Charge: Jeffrey Grau
	3.3. Architect shall not change any of the key personnel listed above without prior written approval by the District, unless said personnel cease to be employed by Architect.  In either case, the District shall be allowed to interview and approve repl...
	3.4. If any designated lead or key person fails to perform to the satisfaction of the District, then upon written notice Architect shall have five (5) calendar days to remove that person from the Project and replace that person with one acceptable to ...
	3.5. Architect represents that Architect has no existing interest and will not acquire any interest, direct or indirect, which could conflict in any manner or degree with the performance of Services required under this Agreement and that no person hav...
	3.6. Architect shall comply with Education Code section 17302(a) and agrees that any plans and/or specifications included in the Services shall be prepared under the supervision of licensed personnel, and that licensed personnel shall be in “responsib...

	Article 4. Schedule of Services
	Architect shall commence Services under this Agreement upon receipt of a written Notice to Proceed and shall prosecute the Services diligently as described in Exhibit “A,” so as to proceed with and complete the Services in compliance with the schedule...
	Article 5. Construction Cost Budget
	5.1. Architect hereby accepts the District’s established Construction Cost Budget and Project scope.  In accordance with Exhibit “A,” the Architect shall have responsibility to further develop, review, and reconcile the Construction Cost Budget for th...
	5.2. Architect shall complete all Services as described in Exhibit “A,” including all plans, designs, drawings, specifications and other Contract Documents, so that the cost to construct the work designed by the Architect will not exceed the Construct...
	5.4.1. The lowest responsive base bid received is in excess of five percent (5%) of the Construction Cost Budget; or
	5.4.2. If the combined total of base bid and all additive alternates come in ten percent (10%) or more under the Construction Cost Budget; or
	5.4.3. If the Construction Cost Budget increases in phases subsequent to the Schematic Design Phase due to reasonably foreseeable changes in the condition of the construction market in the county in which the District is located, in so far as these ha...


	Article 6. Fee and Method of Payment
	6.1. The District shall pay Architect for all Services contracted for under this Agreement an amount equal to the following (“Fee”):
	6.2. The District shall pay Architect the Fee pursuant to the provisions of Exhibit “D.”
	6.3. Architect shall bill for performance of Services under this Agreement in accordance with Exhibit “D.”
	6.4. No increase in Fee will be due from CCDs and/or change orders generated during the construction period to the extent caused by Architect’s error or omission.
	6.5. The Architect’s Fee set forth in this Agreement shall be full compensation for all of Architect’s Services incurred in the performance hereof as indicated in Exhibit “D.”
	6.6. Regardless of the structure of Architect’s Fee, the Architect’s Fee may be adjusted downward if the Scope of Services of this Agreement is reduced by the District in accordance with this Agreement.
	6.7. Neither the District’s review, approval of, nor payment for, any of the Services required under this Agreement shall be construed to operate as a waiver of any rights under this Agreement, and Architect shall remain liable to the District in acco...

	Article 7. Payment for Extra Services or Changes
	Any charges for Extra Services shall be paid by the District as described in Exhibit “B” only upon certification that the claimed Extra Service was authorized as indicated herein and that the Extra Services have been satisfactorily completed.  If any ...

	Article 8. Ownership of Data
	8.1. Pursuant to Education Code section 17316, this Agreement creates a non-exclusive and perpetual license for the District to use, at its discretion, all plans including, but not limited to, record drawings, specifications, estimates and other docum...
	8.2. Architect retains all rights to all copyrights over designs and other intellectual property embodied in the plans, record drawings, specifications, estimates, and other documents that Architect or its Consultants prepare or cause to be prepared p...
	8.3. Architect shall perform the Services and prepare all documents under this Agreement with the assistance of Computer Aided Design Drafting Technology (“CADD”) (e.g., AutoCAD).  Architect shall deliver to District all drawings in DWG format.  As to...
	8.4. In order to document exactly what CADD information was given to the District, Architect and District shall each date and sign a “hard” copy of reproducible documents that depict the information at the time Architect produces the CADD information....
	8.5. Following the termination of this Agreement, for any reason whatsoever, Architect shall promptly deliver to the District upon written request and at no cost to the District the following items (hereinafter “Instruments of Service”), which the Dis...
	8.5.1. One (1) set of the Contract Documents, including the bidding requirements, specifications, and all existing cost estimates for the Project, in hard copy, reproducible format.
	8.5.2. One (1) set of fixed image CADD files in DXF format of the drawings that are part of the Contract Documents.
	8.5.3. One (1) set of non-fixed image CADD drawing files in DXF or DWG or both formats of the site plan, floor plans (architectural, plumbing, structural, mechanical and electrical), roof plan, sections and exterior elevations of the Project.
	8.5.4. All finished or unfinished documents, studies, reports, calculations, drawings, maps, models, photographs, technology data and reports prepared by the Architect under this Agreement.
	8.5.5. The obligation of Section 8.5 of this Agreement shall survive the termination of this Agreement for any reason whatsoever.

	8.6. In the event the District changes or uses any fully or partially completed documents without Architect’s knowledge or participation or both, the District agrees to release Architect of responsibility for such changes, and shall hold Architect har...

	Article 9. Termination of Contract
	9.1. District’s Request for Assurances:  If District at any time reasonably believes that Architect is or may be in default under this Agreement, District may in its sole discretion notify Architect of this fact and request written assurances from Arc...
	9.2. District’s Termination of Architect for Cause:  If Architect fails to perform Architect’s duties to the satisfaction of the District, or if Architect fails to fulfill in a timely and professional manner Architect’s material obligations under this...
	9.3. District’s Termination of Architect for Convenience:  District shall have the right in its sole discretion to terminate the Agreement for its own convenience.  In the event of a termination for convenience, Architect may invoice District and Dist...
	9.4. Architect’s Termination of Agreement for Cause:  Architect has the right to terminate this Agreement if the District does not fulfill its material obligations under this Agreement and fails to cure such material default within sixty (60) days of ...
	9.5. Effect on Pre-Termination Services:  Except as indicated in this Article, termination shall have no effect upon any of the rights and obligations of the Parties arising out of any transaction occurring prior to the effective date of such terminat...
	9.6. Ceasing Services upon Termination:  If, at any time in the progress of the Design of the Project, the Governing Board of the District determines that the Project should be terminated, Architect, upon written notice from the District of such termi...
	9.7. Project Suspension:  If the District suspends the Project for more than one hundred twenty (120) consecutive days, Architect shall be compensated for Services performed prior to notice of that suspension. When the Project is resumed, the schedule...

	Article 10. Indemnity/Architect Liability
	10.3. Architect’s duty to indemnify under this Agreement shall apply during the term of this Agreement and shall survive any expiration or termination of this Agreement until any such Claim(s) are barred by the applicable statute of limitations and is...

	Article 11. Fingerprinting
	11.1. Pursuant to Education Code section 45125.2, the District has determined on the basis of scope of Services in this Agreement, that Architect, its Consultants and their employees will have only limited contact with pupils. Architect shall promptly...
	11.2. For all workers on District property, the Architect shall comply with all applicable federal, state and local laws regarding COVID-19.  Further, except to the extent the Order provides otherwise, the Architect and Architect’s personnel shall con...

	Article 12. Responsibilities of the District
	12.1. The District shall examine the documents submitted by the Architect and shall render decisions so as to avoid unreasonable delay in the process of the Architect’s Services.
	12.2. The District shall verbally or in writing advise Architect if the District becomes aware of any fault or defect in the Project, including any errors, omissions or inconsistencies in the Architect’s documents.  Failure to provide such notice shal...
	12.3. Unless the District and Architect agree that a hazardous materials consultant shall be a Consultant of the Architect, the District shall furnish the services of a hazardous material consultant or other consultants when such services are requeste...

	Article 13. Liability of District
	13.1. Other than as provided in this Agreement, District’s financial obligations under this Agreement shall be limited to the payment of the compensation provided in this Agreement.  Notwithstanding any other provision of this Agreement, in no event s...
	13.2. District shall not be responsible for any damage to persons or property as a result of the use, misuse or failure of any equipment used by Architect, or by its employees, even though such equipment be furnished or loaned to Architect by District.

	Article 14. Nondiscrimination
	Architect agrees to comply with the provisions of the California Fair Employment and Housing Act as set forth in part 2.8 of division 3 of the California Government Code, commencing at section 12900; the Federal Civil Rights Act of 1964, as set forth ...

	Article 15. Insurance
	15.1. Architect shall comply with the insurance requirements for this Agreement, set forth in Exhibit “E.”
	15.2. Architect shall provide certificates of insurance and endorsements to District prior to commencement of the work of this Agreement as required in Exhibit “E.”

	Article 16. Covenant against Contingent Fees
	Article 17. Entire Agreement/Modification
	Article 18. Non-Assignment of Agreement
	Article 19. Law, Venue
	19.1. This Agreement has been executed and delivered in the State of California and the validity, enforceability and interpretation of any of the clauses of this Agreement shall be determined and governed by the laws of the State of California.
	19.2. To the fullest extent permitted by California law, the county in which the District administration office is located shall be the venue for any action or proceeding that may be brought or arise out of, in connection with or by reason of this Agr...

	Article 20. Alternative Dispute Resolution
	20.1. All claims, disputes or controversies arising out of, or in relation to the interpretation, application or enforcement of this Agreement may be decided through mediation as the first method of resolution.  Notice of the demand for mediation of a...
	20.2. If a claim, or any portion thereof, remains in dispute upon satisfaction of all applicable dispute resolution requirements, the Architect shall comply with all claims presentation requirements as provided in Chapter 1 (commencing with section 90...
	20.3. Pending resolution of the dispute, Architect agrees it will neither rescind the Agreement nor stop the performance of the Services.
	Article 21. Tolling of Claims
	Architect agrees to toll all statutes of limitations for District’s assertion of claims against Architect that arise out of, pertain to, or relate to Contractors’ or subcontractors’ claims against District involving Architect’s work, until the Contrac...
	Article 22. Attorneys’ Fees
	Article 23. Severability
	Article 24. Employment Status
	24.1. Architect shall, during the entire term of Agreement, be an independent contractor and nothing in this Agreement is intended nor shall it be construed to create an employer-employee relationship, a joint venture relationship, or to allow the Dis...
	24.2. Architect understands and agrees that Architect’s personnel are not and will not be eligible for membership in or any benefits from any District group plan for hospital, surgical or medical insurance or for membership in any District retirement ...
	24.3. Should the District, in its discretion, or a relevant taxing authority such as the Internal Revenue Service or the State Employment Development Department, or both, determine that Architect, or any employee or Consultant of Architect, is an empl...
	24.4. Should a relevant taxing authority determine a liability for past services performed by Architect for the District, upon notification of such fact by the District, Architect shall promptly remit such amount due or arrange with the District to ha...
	24.5. A determination of employment status pursuant to the preceding two (2) paragraphs shall be solely for the purposes of the particular tax in question, and for all other purposes of this Agreement, Architect shall not be considered an employee of ...
	24.6. Nothing in this Agreement shall operate to confer rights or benefits on persons or entities not a party to this Agreement.

	Article 25. Certificate of Architect
	25.1. Architect certifies that the Architect is properly certified or licensed under the laws and regulations of the State of California to provide the professional services that it has herein agreed to perform.
	25.2. Architect certifies that it is aware of the provisions of the California Labor Code that require every employer to be insured against liability for workers compensation or to undertake self-insurance in accordance with the provisions of that cod...
	25.3. Architect certifies that it is aware of the provisions of California Labor Code and California Code of Regulations that require the payment of prevailing wage rates and the performance of other requirements on certain “public works” and “mainten...

	Article 26. Cost Disclosure - Documents and Written Reports
	Article 27. Notice & Communications
	Article 28. [RESERVED]
	Article 29. District’s Right to Audit
	29.1. District retains the right to review and audit, and the reasonable right of access to Architect’s and any Consultant’s premises to review and audit the Architect’s compliance with the provisions of this Agreement (“District’s Right”). The Distri...
	29.2. The District’s Right includes the right to examine any and all books, records, documents and any other evidence of procedures and practices that the District determines is necessary to discover and verify whether Architect is in compliance with ...
	29.3. If there is a claim for additional compensation or for Extra Services, the District’s Right includes the right to examine books, records, documents, and any and all other evidence and accounting procedures and practices that the District determi...
	29.4. Architect shall maintain complete and accurate records in accordance with generally accepted accounting practices in the industry. Architect shall make available to the District for review and audit all Project-related accounting records and doc...
	29.5. Architect shall include audit provisions in any and all of its subcontracts, and shall ensure that these sections are binding upon all Consultants.
	29.6. Architect shall comply with these provisions within fifteen (15) days of the District’s written request to review and audit any or all of Architect’s Project-related records and information.
	Article 30. Other Provisions
	30.1. Each party warrants that it has had the opportunity to consult counsel and understands the terms of this Agreement and the consequences of executing it. In addition, each party acknowledges that the drafting of this Agreement was the product of ...
	30.2. The individual executing this Agreement on behalf of Architect warrants and represents that she/he is authorized to execute this Agreement and bind the CM to all terms hereof.
	30.3. This Agreement may be executed in one or more counterparts, each of which shall be deemed an original. A facsimile or electronic signature shall be deemed to be the equivalent of the actual original signature. All counterparts so executed shall ...
	30.4. Architect shall share, credit, or reimburse District fifty percent (50%) of the amount of any tax deduction and/or credit Architect receives for District Projects under the Commercial Buildings Energy-Efficiency Tax Deduction, 26 U.S. Code § 179...

	Article 31. Exhibits “A” through “F” attached hereto are hereby incorporated by this reference and made a part of this Agreement.
	SCOPE OF PROJECT
	Project Name:  Nicholas Elementary School – New School Construction
	Construction Cost Budget:  $40,000,000 (Construction budget)

	BASIC SERVICES
	3. The District shall provide all information available to it to the extent the information relates to Architect’s scope of work.  This information shall include, if available,
	a. As-built;
	b. Physical characteristics;
	c. Legal limitations and utility locations for the Project site(s);
	d. Written legal description(s) of the Project site(s);
	e. Grades and lines of streets, alleys, pavements, and adjoining property and structures;
	f. Adjacent drainage;
	g. Rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, and boundaries and contours of the Project site(s);
	h. Locations, dimensions and necessary data with respect to existing buildings, other improvements and trees;
	i. Information concerning available utility services and lines, mechanical and other services, both public and private, above and below grade, including inverts and depths;
	j. Surveys, reports, as-built drawings, record drawings; and
	k. Subsoil data, chemical data, and other data logs of borings.
	Architect shall Visually Verify this information and all existing Project utilities, including capacity, and document the location of existing utility lines, telephone, water, sewage, storm drains and other lines on or around the Project to the extent...
	If Architect determines that the information or documentation the District provides is insufficient for purposes of design, or if Architect requires:  a topographical survey; a geotechnical report; structural, mechanical, and/or chemical tests; tests ...
	High Performance Schools.  If the District adheres to the Collaborative for High Performance School (“CHPS”) Best Practice Standards, the Services provided by the Architect shall incorporate the CHPS Best Practice Standards and criteria to the extent ...
	d. Based on survey and topography data provided by the District, input into computer and develop existing conditions base for the Schematic Design Phase.
	e. Administer Project as required to coordinate work with the District and among Consultants.
	f. Review District-provided standards for facilities and construction, including but not limited to designation of any material, product, thing or service by specific brand or trade name pursuant to Public Contract Code section 3400, subdivision (c).

	6. Meetings
	During this Phase, Architect shall attend, take part in, and, when indicated, conduct meetings, site visits, and workshops minimally on a bi-weekly basis.
	10. Deliverables and Numbers of Copies
	Within thirty (30) days of the end of this Phase, Architect shall provide to the District a hard copy of the following items produced in this phase, together with one (1) copy of each item in electronic format:

	9. Meetings
	During this Phase, Architect shall attend, take part in, and, when indicated, conduct meetings, site visits, and workshops minimally on a bi-weekly basis.
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	Within thirty (30) days of the end of this Phase, Architect shall provide to the District a hard copy of the following items produced in this Phase, together with one (1) copy of each item in electronic format:

	3. Meetings
	During this Phase, Architect shall attend, take part in, and, when indicated, conduct meetings, site visits, and workshops minimally on a monthly basis.
	1. Contact potential bidders and encourage their participation in the Project.
	2. Coordinate the development of the bidding procedures and the construction Contract Documents with the District.
	6. Attend bid opening.
	7. Coordinate with Architect Consultants.
	8. Respond to District and potential bidder questions and clarifications.
	9. Deliverables and Number of Copies
	Within thirty (30) days of the end of this Phase, Architect shall provide to the District a hard copy of the following items produced in this Phase, together with one (1) copy of each item in electronic format:
	7. As-Built Drawings.  Architect shall review and evaluate for District the Contractor(s)’ documentation of the actual construction performed during the Project that the Contractor(s) should prepare and submit as As-Builts.  As-Builts are documents th...
	8. Record Drawings.  Architect shall incorporate all information on all As-Builts, sketches, details, and clarifications, and prepare one (1) set of final Record Drawings for the District.  The Record Drawings shall incorporate onto one (1) set of dra...
	These drawings [or corrected specifications] have been prepared based on information submitted, in part, by others.  Architect has provided a review consistent with its legal standard of care.

	12. Deliverables and Number of Copies
	Within thirty (30) days of the end of this Phase, Architect shall provide to the District a hard copy of the following items produced in this Phase, together with one (1) copy of each item in electronic format:

	13. Meetings
	During this Phase, Architect shall attend, take part in, and, when indicated, conduct meetings, site visits, and workshops minimally on a bi-weekly basis.
	g. Architect shall review and prepare a package of all warranty and O&M documentation.
	h. Architect shall organize electronic files, plans and prepare a Project binder.
	i. Architect shall have primary responsibility to coordinate all Services required to close-out the design and construction of the Project with the District and among Consultants.

	3. Deliverables and Number of Copies
	a. Punch list; and
	b. Upon completion of the Project, all related Project documents, including As-Builts and Record Drawings.  These are the sole property of the District.

	4. Meetings
	During this phase, Architect shall attend, take part in, and, when indicated, conduct meetings, site visits, and workshops as needed.

	CRITERIA AND BILLING FOR EXTRA SERVICES
	The following Extra Services to the Agreement shall be performed by Architect if needed and if authorized or requested by the District:
	A. Providing services as directed by the District that are not part of the Basic Services of this Agreement, or otherwise included within Exhibit “A.”
	B. Providing deliverables or other items in excess of the number indicated in Exhibit “A.”  Before preparing, providing, sending, or invoicing for extra deliverables, Architect shall inform the District that expected deliverables may be in excess of t...
	C. Making revisions in drawings, specifications, or other documents when such revisions are required by the enactment or revisions of codes, laws, or regulations subsequent to the preparation of the Conforming Set.
	D. Providing consultation concerning replacement of work damaged by fire or other cause during construction and furnishing services required in connection with replacement of that work.
	E. Providing services made necessary by the default of Contractor(s).
	F. In the absence of a final Certificate of Payment or Notice of Completion, providing services more than ninety (90) days after the date of completion of work by Contractor(s) and after Architect has completed all of its obligations and tasks under t...
	G. Providing services as an expert and/or witness for the District in any mediation, arbitration, and/or trial in which the Architect is (1) not a party, and (2) did not in any way cause the dispute that is being adjudicated.
	H. The following rates, which include overhead, administrative cost, and profit, shall be utilized in arriving at the fee for Extra Services and shall not be changed for the term of the Agreement.
	I. The mark-up on any approved reimbursable item of Extra Services shall not exceed five percent (5%).
	1. The following items are approved for mark-up:
	a. Sub-consultant Invoices.
	2. Any approved item of Extra Services not identified in the above list may not be marked-up.
	J. Format and Content of Invoices (Extra Services Only)
	Architect acknowledges that the District requires Architect’s invoices to include detailed explanations of the Services performed.  For example, a six hour charge for “RFIs and CORs” is unacceptable and will not be payable.  A more detailed explanatio...
	SCHEDULE OF SERVICES
	A. Promptly after the execution of this Agreement, Architect shall prepare and submit for approval to the District a Schedule of Services showing the order in which Architect proposes to carry out Architect's Services (“Schedule of Services”).  The Sc...
	B. Architect shall complete Services required under the Development of Architectural Program section within approximately 90 calendar days after written authorization from the District to proceed. (June 1 – September 1, 2022)
	C. Architect shall complete Services required under the Schematic Design Phase within 90 calendar days after written authorization from District to proceed. (September 1 – December 1, 2022)
	D. Architect shall complete Services required under the Design Development Phase within approximately 90 calendar days after receipt of a written authorization from District to proceed. (December 1, 2022 – March 1, 2023)
	E. Architect shall complete Services required under Construction Documents Phase within _180__ calendar days (6 months) after written authorization from District to proceed, and as more specifically indicated below.  Excluded from this duration is the...
	F. The durations stated above include the review periods of 10 calendar days required by the District.
	G. All times to complete tasks set forth in this Exhibit are of the essence, as indicated in the Agreement.  If delays in the Schedule of Services are incurred as a result of the District’s inability to comply with requested meeting schedules, Archite...
	PAYMENT SCHEDULE
	A. Compensation
	1. The payment of consideration to Architect as provided herein shall be full compensation for all of Architect’s Services incurred in the performance hereof, including, printing and shipping of deliverables in the quantities set forth in Exhibit “A,”...
	2. The total compensation to Architect shall be as stated in Article 6 of the Agreement.
	3. District shall pay Architect as follows for all Services contracted for under this Agreement:
	B. Method of Payment
	1. Invoices shall be on a form approved by the District and are to be submitted to the District via the District’s authorized representative.
	2. Architect shall submit to District on a monthly basis documentation showing proof that payments were made to its Consultant(s).
	3. Architect shall submit to the District for approval a copy of the Architect’s monthly pay request format.
	4. Upon receipt and approval of Architect’s invoices, the District agrees to make payments of undisputed amounts within thirty (30) days of receipt of the invoice as follows:
	a. Pre- Design/Architectural Program Development Phase:
	Monthly payments for the percentage of all Services complete up to ninety-five percent (95%) of the fee for the Phase; one hundred percent (100%) payment upon acceptance and approval of the Pre-Design/Architectural Program.
	b. For Schematic Design Phase:
	Monthly payments for the percentage of all Services complete up to ninety-five percent (95%) of the fee for the Phase; one hundred percent (100%) payment upon acceptance and approval of the Schematic Design Phase by the District.
	c. For Design Development Phase:
	d. For Construction Documents Phase:
	e. For Bidding Phase:
	f. For Construction Contract Administration Phase:
	g. For Close Out:
	INSURANCE REQUIREMENTS
	B. Architect shall procure, prior to commencement of the Services of this Agreement and maintain for the duration of the Agreement, insurance against claims for injuries to persons or damages to property which may arise from or in connection with the ...
	C. Minimum Scope and Limits of Insurance:  Coverage shall be at least as broad as the following scopes and limits. Umbrella or Excess Liability policies are acceptable where the need for higher liability limits is noted and shall provide liability cov...
	1. Commercial General Liability.  Two million dollars ($2,000,000) per occurrence for bodily injury, personal injury and property damage.  If Commercial General Liability or other form with a general aggregate limit is used, either the general aggrega...
	2. Commercial Automobile Liability. One million dollars ($1,000,000) per accident for bodily injury and property damage.
	3. Workers' Compensation Liability.  For all of the Architect’s employees who are subject to this Agreement and to the extent required by the applicable state or federal law, Architect shall keep in full force and effect, a Workers' Compensation polic...
	4. Employers’ Liability.  For all of the Architect’s employees who are subject to this Agreement, Architect shall keep in full force and effect, an Employment Practices Liability policy with minimum liability coverage of two million dollars ($2,000,00...
	5. Professional Liability.  This insurance shall cover the prime design professional and his/her consultant(s) on a Claims Made basis for two Million Dollars ($2,000,000) aggregate limit subject to no more than two hundred thousand dollars ($200,000) ...

	D. District reserves the right to modify the limits and coverages described herein, with appropriate credits or changes to be negotiated for such changes.
	E. Deductibles and Self-Insured Retention:  Architect shall inform the District in writing if any deductibles or self-insured retention exceeds two hundred thousand dollars ($200,000).  At the option of the District, either:
	1. The District can accept the higher deductible;
	2. Architect’s insurer shall reduce or eliminate such deductibles or self-insured retention as respects the District, its officers, officials, employees and volunteers; or
	F. Other Insurance Provisions:  The general liability and automobile liability policies are to contain, or be endorsed to contain, the following provisions:
	1. The District, its representatives, consultants, trustees, officers, officials, employees, agents, and volunteers (“Additional Insureds”) are to be covered as additional insureds as respects liability arising out of activities performed by or on beh...
	2. For any claims related to the projects, Architect’s insurance coverage shall be primary insurance as respects the Additional Insureds.  Any insurance or self-insurance maintained by the Additional Insureds shall be in excess of Architect’s insuranc...
	3. Architect shall provide an endorsement that the insurer waives the right of subrogation against District and its respective elected officials, officers, employees, agents, representatives, consultants, trustees, and volunteers.
	4. Architect’s insurance shall apply separately to each insured against whom claim is made or suit is brought, except with respect to the limits of the insurer's liability.
	5. Any failure to comply with reporting or other provisions of the policies including breaches of warranties shall not affect coverage provided to the Additional Insureds.
	6. Each insurance policy required by this clause shall be endorsed to state that coverage shall not be suspended, voided, canceled, reduced in coverage or in limits except after thirty (30) days prior written notice by certified mail, return receipt r...
	7. Architect shall pay all insurance premiums, including any charges for required waivers of subrogation or the endorsement of additional insureds. If Architect fails to maintain insurance, District may take out comparable insurance, and deduct and re...
	8. Architect shall require all sub consultants to maintain the level of insurance Architect deems appropriate with respect to the consultant’s scope of the Work unless otherwise indicated in the Agreement. Architect shall cause the sub consultants to ...

	G. Acceptability of Insurers:  Insurance is to be placed with insurers admitted in California with a current A.M. Best's rating of no less than A: VII.  Architect shall inform the District in writing if any of its insurer(s) have an A.M. Best’s rating...
	1. Accept the lower rating; or
	2. Require Architect to procure insurance from another insurer.
	H. Verification of Coverage:  Prior to commencing with its provision of Services under this Agreement, Architect shall furnish District with:
	1. Certificates of insurance showing maintenance of the required insurance coverages; and
	2. Original endorsements affecting general liability and automobile liability coverage.  The endorsements are to be signed by a person authorized by that insurer to bind coverages on its behalf.  All endorsements are to be received and approved by the...

	I. Copy of Insurance Policy(ies): Upon the District’s request, Architect will furnish District with a copy of all insurance policies related to its provision of Services under this Agreement.
	END OF EXHIBIT
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