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SACRAMENTO CITY UNIFIED SCHOOL DISTRICT 
BOARD OF EDUCATION 

 
Agenda Item# 11.1a 

 
Meeting Date:  April 21, 2022 
 
Subject: Approval/Ratification of Grants, Entitlements, and Other Income Agreements 

Approval/Ratification of Other Agreements 
Approval of Bid Awards 
Approval of Declared Surplus Materials and Equipment 
Change Notices 
Notices of Completion 

 
 Information Item Only 
 Approval on Consent Agenda 
 Conference (for discussion only) 
 Conference/First Reading (Action Anticipated: ______________)  
 Conference/Action 
 Action 
 Public Hearing 

 
Division:  Business Services 
 
Recommendation:  Recommend approval of items submitted. 
 
Background/Rationale:   
 
Financial Considerations:  See attached. 
 
LCAP Goal(s): College, Career and Life Ready Graduates; Safe, Emotionally Healthy, 
Engaged Students; Operational Excellence    
 
Documents Attached:  
1. Expenditure and Other Agreements 
2. Recommended Bid Awards – Facilities Projects 
 
 
 
 
 
 
 
 
 
 
 
Estimated Time of Presentation:  N/A 
Submitted by:  Rose Ramos, Chief Business Officer 
Approved by:   Jorge A. Aguilar, Superintendent
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EXPENDITURE AND OTHER AGREEMENTS 

Restricted Funds 

Contractor Description Amount 

FACILITIES SUPPORT SERVICES 
 
Porter Corp. 
R22-03981 
 
Utilizing Sourcewell 
Cooperative 
Purchasing 
Agreement  
#012621-PPC 
 
New Contract: 
☒  Yes 
☐  No 

Purchase of steel shade structure for installation at 
Genevieve Didion K-8 School as part of the upcoming 
playground renovation at the site.  
 
The Purchasing and Facilities departments find it is in the 
best interest of the District to utilize Sourcewell agreement 
#012621-PPC pursuant to Public Contract Code § 20118, 
which allows other government agencies, such as school 
districts, to piggyback on awards while still satisfying the 
legally required competition for contracts. Sourcewell 
(formerly NJPA) is a State of Minnesota local government 
agency. As a Sourcewell member, the District is able to 
utilize Sourcewell’s nationally bid Open Air Structures and 
Accessory or Utility Buildings with Related Equipment and 
Services contract to purchase the shade structure directly 
from Porter Corp. without the time and expense of 
competitively bidding the equipment itself. 

$100,477 
Measure Q 

Funds 

   
Park Associates, Inc. 
dba Park Planet 
R22-03993 
 
Utilizing National 
Purchasing Partners 
dba NPPGov 
Cooperative 
Purchasing 
Agreement #2060 
 
New Contract: 
☒  Yes 
☐  No 

Purchase of eight steel shade structures for installation at 
Alice Birney, Caleb Greenwood, John Bidwell, John Sloat, 
Leataata Floyd, New Joseph Bonnheim, Tahoe, and 
Sequoia as part of the Shade Structures at 8 Sites Project. 
 
The Purchasing and Facilities departments find it is in the 
best interest of the District to utilize NPPGov agreement 
#2060 pursuant to Public Contract Code § 20118, which 
allows other government agencies, such as school 
districts, to piggyback on awards while still satisfying the 
legally required competition for contracts. NPPGov is a 
national cooperative procurement organization based in 
Seattle, WA; the Lead Public Agency for agreement #2060 
is the League of Oregon Cities. As an NPPGov member, 
the District is able to utilize NPPGov’s nationally bid Park, 
Playground and Recreation Equipment contract to 
purchase the shade structures directly from Park 
Associates, Inc. without the time and expense of 
competitively bidding the equipment itself. 

$892,396 
COVID Relief 

Funds 

   
Rainforth Grau 
Architects 
SA22-00446 
 
New Contract: 
☒  Yes 
☐  No 

3/1/22 – Completion of Project: Architectural services for 
the Shade Structures at 8 Sites (Group 2) project. Project 
consists of installing 2,000 sq ft shade structures at 
Caroline Wenzel, Earl Warren, Elder Creek, Hollywood 
Park, John Still, Leonardo da Vinci, Mark Twain, and Rosa 
Parks. Shade structures will be used for outside dining in 
order to mitigate the spread of COVID-19.  
 
Rainforth Grau was selected for this project from the 
District’s pool of architects qualified through an RFQ 
process in February 2020. 

$208,000 
COVID Relief 

Funds 
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Verde Design, Inc. 
SA22-00444 
 
New Contract: 
☒  Yes 
☐  No 

4/1/22 – Completion of Project: Verde Design will provide 
civil engineering and landscape architectural services for 
a new golf practice facility and varsity baseball and 
softball fields at Hiram Johnson High School. Verde 
Designs was selected for this project because they are 
highly qualified and because of their familiarity with the 
site, having designed the athletic field improvements 
completed at Hiram Johnson in 2019 and the stadium 
lighting, bleachers, concessions and other improvements 
that are currently in progress at the site. 

$328,130 
Measure Q 

Funds 

   
SPECIAL EDUCATION 
 
Nonpublic School and 
Agency Providers 
 
 

3/1/21 – 6/30/22: Ratification is requested for new 
master contract with Positive Behavior Supports Corp. 
and increases to six existing contracts with the below 
Non-Public Schools and Agencies, approved on August 
19, 2021.  
 
Non-Public School services include basic education, 
related services, and room and board/mental health 
services for students in day treatment 
programs/residential placements. Non-Public Agency 
services include Speech and Language Pathology, 
Occupational Therapy, Physical Therapy, Music 
Therapy, aides, and nurses for services that are 
identified on Individual Education Plans (IEPs). When 
the District is not able to provide services via District 
employees, the use of contract agencies is necessary to 
ensure that we comply with state and federal law that 
govern special education. 
 

See Below 
Special Education 

Funds 

 New Non-Public School Contract:  
S22-00071 Positive Behavior Supports Corp.  $750,000 
   
 Existing Non-Public School/Agency Contracts: Increase New Total 
S22-00015 
S22-00039 
S22-00041 
S22-00051 
S22-00062 
S22-00067 

CARE, Inc. 
Sierra Foothills Academy 
Speech Pathology Group 
Ed Supports dba JUVO 
Logan River Academy 
Capitol Speech & Rehabilitation 

$25,000 
$60,000 

$1,500,000 
$75,000 
$75,000 

$160,000 

$65,000 
$140,000 

$3,900,000 
$190,000 
$240,000 
$260,000 

 
 
 
RECOMMENDED BID AWARDS – FACILITIES PROJECTS 

Bid No:    452-3, COVID Drinking Fountain Upgrades – Bid Package 3  

Bids received: March 31, 2022 

Recommendation: Award to KYA Services, LLC 

Funding Source:  COVID Relief Funds 

 
BIDDER BIDDER LOCATION AMOUNT 
KYA Services, LLC Rancho Cordova, CA $387,455 
Buskirk Construction, Inc. Newcastle, CA $423,720 
Swierstok Enterprise, Inc. dba Pro Builders Orangevale, CA $462,000 
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Bid No:    0410-416, Albert Einstein Gym Floor 

Bids received: March 31, 2022 

Recommendation: Award to Pro Flooring Corp. 

Funding Source:  Measure Q Funds  

 
BIDDER BIDDER LOCATION AMOUNT (INC. ALT #1) 
Pro Flooring Corp. Montrose, CA $446,730 
Buskirk Construction, Inc. Newcastle, CA $618,494 
KYA Services, LLC Rancho Cordova, CA $938,173 

 

 

RECOMMENDED BID AWARDS – FACILITIES PROJECTS   

Project: Lease-Leaseback Construction Services for Luther Burbank Pool  
 Replacement and Locker Room Improvement   
 
Recommendation: Approve lease-leaseback contract with John F. Otto, Inc. dba Otto Construction 

for preconstruction services of $10,700 for this project. Authorize staff to 
pursue a lease-leaseback contract with Otto Construction for construction 
services for this project using a fee-based contract with a percentage fee of 
4.0%. Once plans are finalized, approved by Division of State Architect and the 
Guaranteed Maximum Price (GMP) of the project is developed the construction 
contract will be submitted to the Board for approval. The cost of construction is 
currently estimated at $4,688,487.  

 
Amount/Funding: $10,700; Measure Q Funds 
 
State legislation (AB2316) made significant changes to K-12 lease-leaseback statutes, Education Code 
§17400 et seq. AB2316 requires a competitive process in selecting the lease-leaseback contractor, and 
authorizes pre-construction services by the same lease-leaseback contractor. 
 
Per AB2316, staff solicited a “Request for Qualifications and Proposals” by advertising and sending 
notices directly to contractors.  3 proposals were received, evaluated and ranked by a Selection Advisory 
Committee composed of District operational staff, the project Architect and Construction Manager, based 
on scoring criteria outlined in the RFQ to determine “best value”. 
 



TO: HMR Architects DATE:

BY:

CONTACT: Marissa Ormsby

PHONE: 916.736.2724

EMAIL: mormsby@hmrarchitects.com   
REFERENCE: Didion Elementary - Sacramento USD   

Poligon DSA Shelters

Qty Description Each Total

MATERIALS: 1 Model DSA RAM30X44MR, 10 'MCH, PC02-199077 93,380.00$      

2 Bays, 6 Columns, 20' Average Bay Length 2' Overhang -                 

all sides, Gutters and downspouts included -                 

Standard structure, Powder coated, frame only -                 

Roof & P/C color from standard Poligon selection -                 

SOURCEWELL: DISCOUNT: ($7,470.40)

SUB TOTAL 85,909.60        

SALES TAX: 7.75% 6,657.99$        

FREIGHT: Ship to Sacramento, CA 95831 7,050.00         

TOTAL: 99,617.59$   

Engineering is for CA DSA seal on structural drawings on file with DSA.
DSA fees, site plan, in-plant and on-site inspections are required and are the sole responsibility of the buyer 

along with all associated cost.  Manufacturing will not begin until the buyer has issued a purchase 
order to an in-plant inspector, and Poligon has been notified of this transaction.

Freight assumes combination with other deliveries which may delay shipment by days or weeks. 
Anchor bolts are not supplied by Poligon.

Powder coating option and roof color to selected from standard list.
TERMS: 25% Downpayment required on all orders; balance COD or Net 30 w/credit approval 

Net 30 on entire order for Municipal Purchase Orders only
Delivery approximately 11 weeks after approval of submittals.

Customer is responsible for off loading of the truck within two hours of arrival.  
The above price does not include installation.

Signature: Date:

Please Make Purchase Orders/Contracts Out To:    

PorterCorp C/O All About Play 4240 N 136th Ave, Holland, MI 49424

3844 Presidio Street • Sacramento, CA 95838 • Phone (916) 923-2180 • www.playgroundpros.com

Your Business Is Greatly Appreciated.  

(916) 923-2180 PH

Please Make All Payments To:    
PorterCorp and mail to: PorterCorp 4240 N. 136th Ave., Holland, MI 49424

I accept the terms and pricing listed on the above quotation:

Quote Valid for 30 Days

dan@playgroundpros.com

Your 3rd party in-plant welding inspector must notify Poligon of all requirements in writing before production.   

Price increases or surcharges may be applied due to the volatility of steel and raw material cost.

March 1, 2022

Dan Baxter

QUOTATION

jessica-sulli
Cross-Out

jessica-sulli
Typewritten Text
8.75%                $7,517.09

jessica-sulli
Cross-Out

jessica-sulli
Typewritten Text
$100,476.69
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Solicitation Number: RFP #012621 
 

CONTRACT 
 
 
This Contract is between Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 
56479 (Sourcewell) and PorterCorp, 4240 N. 136th Ave., Holland, MI  49424 (Vendor). 

  
Sourcewell is a State of Minnesota local government agency and service cooperative created 
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that offers 
cooperative procurement solutions to government entities. Participation is open to federal, 
state/province, and municipal governmental entities, higher education, K-12 education, 
nonprofit, tribal government, and other public entities located in the United States and Canada. 
Sourcewell issued a public solicitation for Open Air Structures and Accessory or Utility Buildings 
with Related Equipment and Services from which Vendor was  awarded a contract.     

  
Vendor desires to contract with Sourcewell to provide equipment, products, or services to 
Sourcewell and the entities that access Sourcewell’s cooperative purchasing contracts 
(Participating Entities).  

 
1. TERM OF CONTRACT 

 
A. EFFECTIVE DATE. This Contract is effective upon the date of the final signature below.  
 
B. EXPIRATION DATE AND EXTENSION. This Contract expires March 5, 2025, unless it is 
cancelled sooner pursuant to Article 22. This Contract may be extended up to one additional 
one-year period upon request of Sourcewell and with written agreement by Vendor. 
 
C. SURVIVAL OF TERMS. Articles 11 through 14 survive the expiration or cancellation of this 
Contract.  
 

2. EQUIPMENT, PRODUCTS, OR SERVICES 
 
A. EQUIPMENT, PRODUCTS, OR SERVICES. Vendor will provide the Equipment, Products, or 
Services as stated in its Proposal submitted under the Solicitation Number listed above. 
Vendor’s Equipment, Products, or Services Proposal (Proposal) is attached and incorporated 
into this Contract.    
 



012621-PPC 
 

Rev. 10/2020                           2 
 

All Equipment and Products provided under this Contract must be new/current model.  Vendor 
may offer close-out or refurbished Equipment or Products if they are clearly indicated in 
Vendor’s product and pricing list. Unless agreed to by the Participating Entities in advance, 
Equipment or Products must be delivered as operational to the Participating Entity’s site.     
 
This Contract offers an indefinite quantity of sales, and while substantial volume is anticipated, 
sales and sales volume are not guaranteed.   
 
B. WARRANTY. Vendor warrants that all Equipment, Products, and Services furnished are free 
from liens and encumbrances, and are free from defects in design, materials, and workmanship. 
In addition, Vendor warrants the Equipment, Products, and Services are suitable for and will 
perform in accordance with the ordinary use for which they are intended. Vendor’s dealers and 
distributors must agree to assist the Participating Entity in reaching a resolution in any dispute 
over warranty terms with the manufacturer.  Any manufacturer’s warranty that is effective past 
the expiration of the Vendor’s warranty will be passed on to the Participating Entity.   
 
C. DEALERS, DISTRIBUTORS, AND/OR RESELLERS. Upon Contract execution, Vendor will 
make available to Sourcewell a means to validate or authenticate Vendor’s authorized dealers, 
distributors, and/or resellers relative to the Equipment, Products, and Services related to this 
Contract. This list may be updated from time-to-time and is incorporated into this Contract by 
reference. It is the Vendor’s responsibility to ensure Sourcewell receives the most current 
version of this list.  
 

3. PRICING 
 
All Equipment, Products, or Services under this Contract will be priced as stated in Vendor’s 
Proposal.  
 
When providing pricing quotes to Participating Entities, all pricing quoted must reflect a 
Participating Entity’s total cost of acquisition. This means that the quoted cost is for delivered 
Equipment, Products, and Services that are operational for their intended purpose, and 
includes all costs to the Participating Entity’s requested delivery location.   
 
Regardless of the payment method chosen by the Participating Entity, the total cost associated 
with any purchase option of the Equipment, Products, or Services must always be disclosed in 
the pricing quote to the applicable Participating Entity at the time of purchase.   
 
A. SHIPPING AND SHIPPING COSTS. All delivered Equipment and Products must be properly 
packaged. Damaged Equipment and Products may be rejected. If the damage is not readily 
apparent at the time of delivery, Vendor must permit the Equipment and Products to be 
returned within a reasonable time at no cost to Sourcewell or its Participating Entities. 
Participating Entities reserve the right to inspect the Equipment and Products at a reasonable 
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time after delivery where circumstances or conditions prevent effective inspection of the 
Equipment and Products at the time of delivery. 
   
Vendor must arrange for and pay for the return shipment on Equipment and Products that arrive 
in a defective or inoperable condition.  
 
Sourcewell may declare the Vendor in breach of this Contract if the Vendor intentionally 
delivers substandard or inferior Equipment or Products. In the event of the delivery of 
nonconforming Equipment and Products, the Participating Entity will notify the Vendor as soon 
as possible and the Vendor will replace nonconforming Equipment and Products with 
conforming Equipment and Products that are acceptable to the Participating Entity. 
 
B. SALES TAX. Each Participating Entity is responsible for supplying the Vendor with valid tax-
exemption certification(s). When ordering, a Participating Entity must indicate if it is a tax-
exempt entity.  
 
C. HOT LIST PRICING. At any time during this Contract, Vendor may offer a specific selection 
of Equipment, Products, or Services at discounts greater than those listed in the Contract. 
When Vendor determines it will offer Hot List Pricing, it must be submitted electronically to 
Sourcewell in a line-item format. Equipment, Products, or Services may be added or removed 
from the Hot List at any time through a Sourcewell Price and Product Change Form as defined 
in Article 4 below.   
 
Hot List program and pricing may also be used to discount and liquidate close-out and 
discontinued Equipment and Products as long as those close-out and discontinued items are 
clearly identified as such. Current ordering process and administrative fees apply. Hot List 
Pricing must be published and made available to all Participating Entities. 
 

4. PRODUCT AND PRICING CHANGE REQUESTS 
 

Vendor may request Equipment, Product, or Service changes, additions, or deletions at any 
time. All requests must be made in writing by submitting a signed Sourcewell Price and Product 
Change Request Form to the assigned Sourcewell Contract Administrator. This form is available 
from the assigned Sourcewell Contract Administrator. At a minimum, the request must:  
 

 Identify the applicable Sourcewell contract number; 
 Clearly specify the requested change; 
 Provide sufficient detail to justify the requested change; 
 Individually list all Equipment, Products, or Services affected by the requested change, 

along with the requested change (e.g., addition, deletion, price change); and 
 Include a complete restatement of pricing documentation in Microsoft Excel with the 

effective date of the modified pricing, or product addition or deletion. The new pricing 
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restatement must include all Equipment, Products, and Services offered, even for those 
items where pricing remains unchanged. 

 
A fully executed Sourcewell Price and Product Request Form will become an amendment 
to this Contract and be incorporated by reference.  

 
5. PARTICIPATION, CONTRACT ACCESS, AND PARTICIPATING ENTITY REQUIREMENTS 

  
A. PARTICIPATION. Sourcewell’s cooperative contracts are available and open to public and 
nonprofit entities across the United States and Canada; such as federal, state/province, 
municipal, K-12 and higher education, tribal government, and other public entities.   
 
The benefits of this Contract should be available to all Participating Entities that can legally 
access the Equipment, Products, or Services under this Contract. A Participating Entity’s 
authority to access this Contract is determined through its cooperative purchasing, interlocal, 
or joint powers laws. Any entity accessing benefits of this Contract will be considered a Service 
Member of Sourcewell during such time of access. Vendor understands that a Participating 
Entity’s use of this Contract is at the Participating Entity’s sole convenience and Participating 
Entities reserve the right to obtain like Equipment, Products, or Services from any other source. 
 
Vendor is responsible for familiarizing its sales and service forces with Sourcewell contract use 
eligibility requirements and documentation and will encourage potential participating entities 
to join Sourcewell.  Sourcewell reserves the right to add and remove Participating Entities to its 
roster during the term of this Contract.   
 
B. PUBLIC FACILITIES. Vendor’s employees may be required to perform work at government-
owned facilities, including schools. Vendor’s employees and agents must conduct themselves in 
a professional manner while on the premises, and in accordance with Participating Entity 
policies and procedures, and all applicable laws.   
 

6. PARTICIPATING ENTITY USE AND PURCHASING 
 
A. ORDERS AND PAYMENT. To access the contracted Equipment, Products, or Services under 
this Contract, a Participating Entity must clearly indicate to Vendor that it intends to access this 
Contract; however, order flow and procedure will be developed jointly between Sourcewell and 
Vendor. Typically, a Participating Entity will issue an order directly to Vendor. If a Participating 
Entity issues a purchase order, it may use its own forms, but the purchase order should clearly 
note the applicable Sourcewell contract number. All Participating Entity orders under this 
Contract must be issued prior to expiration of this Contract; however, Vendor performance, 
Participating Entity payment, and any applicable warranty periods or other Vendor or 
Participating Entity obligations may extend beyond the term of this Contract.  
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Vendor’s acceptable forms of payment are included in Attachment A.  Participating Entities will 
be solely responsible for payment and Sourcewell will have no liability for any unpaid invoice of 
any Participating Entity.   
 
B. ADDITIONAL TERMS AND CONDITIONS/PARTICIPATING ADDENDUM. Additional terms and 
conditions to a purchase order, or other required transaction documentation, may be 
negotiated between a Participating Entity and Vendor, such as job or industry-specific 
requirements, legal requirements (e.g., affirmative action or immigration status requirements), 
or specific local policy requirements. Some Participating Entitles may require the use of a 
Participating Addendum; the terms of which will be worked out directly between the 
Participating Entity and the Vendor.  Any negotiated additional terms and conditions must 
never be less favorable to the Participating Entity than what is contained in this Contract. 
 
C. SPECIALIZED SERVICE REQUIREMENTS. In the event that the Participating Entity requires 
service or specialized performance requirements (such as e-commerce specifications, 
specialized delivery requirements, or other specifications and requirements) not addressed in 
this Contract, the Participating Entity and the Vendor may enter into a separate, standalone 
agreement, apart from this Contract. Sourcewell, including its agents and employees, will not 
be made a party to a claim for breach of such agreement.   
 
D. TERMINATION OF ORDERS. Participating Entities may terminate an order, in whole or 
in part, immediately upon notice to Vendor in the event of any of the following events:   
 

1. The Participating Entity fails to receive funding or appropriation from its governing body 
at levels sufficient to pay for the goods to be purchased; 
2. Federal,  state, or provincial laws or regulations prohibit the purchase or change the 
Participating Entity’s requirements; or 
3. Vendor commits any material breach of this Contract or the additional terms agreed to 
between the Vendor and a Participating Entity. 

 
E. GOVERNING LAW AND VENUE. The governing law and venue for any action related to a 
Participating Entity’s order will be determined by the Participating Entity making the purchase.   
 

7. CUSTOMER SERVICE 
 
A. PRIMARY ACCOUNT REPRESENTATIVE. Vendor will assign an Account Representative to 
Sourcewell for this Contract and must provide prompt notice to Sourcewell if that person is 
changed. The Account Representative will be responsible for: 
  

 Maintenance and management of this Contract; 
 Timely response to all Sourcewell and Participating Entity inquiries; and 
 Business reviews to Sourcewell and Participating Entities, if applicable. 
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B. BUSINESS REVIEWS. Vendor must perform a minimum of one business review with 
Sourcewell per contract year. The business review will cover sales to Participating Entities, 
pricing and contract terms, administrative fees, supply issues, customer issues, and any other 
necessary information.  
 

8. REPORT ON CONTRACT SALES ACTIVITY AND ADMINISTRATIVE FEE PAYMENT 
 
A. CONTRACT SALES ACTIVITY REPORT. Each calendar quarter, Vendor must provide a contract 
sales activity report (Report) to the Sourcewell Contract Administrator assigned to this 
Contract. A Report must be provided regardless of the number or amount of sales during that 
quarter (i.e., if there are no sales, Vendor must submit a report indicating no sales were made).  
 
The Report must contain the following fields: 
 

 Customer Name (e.g., City of Staples Highway Department); 
 Customer Physical Street Address; 
 Customer City; 
 Customer State/Province; 
 Customer Zip Code; 
 Customer Contact Name; 
 Customer Contact Email Address; 
 Customer Contact Telephone Number; 
 Sourcewell Assigned Entity/Participating Entity Number; 
 Item Purchased Description; 
 Item Purchased Price;  
 Sourcewell Administrative Fee Applied; and 
 Date Purchase was invoiced/sale was recognized as revenue by Vendor. 

 
B. ADMINISTRATIVE FEE. In consideration for the support and services provided by Sourcewell, 
the Vendor will pay an administrative fee to Sourcewell on all Equipment, Products, and 
Services provided to Participating Entities. The Administrative Fee must be included in, and not 
added to, the pricing. Vendor may not charge Participating Entities more than the contracted 
price to offset the Administrative Fee. 
 
The Vendor will submit payment to Sourcewell for the percentage of administrative fee stated 
in the Proposal multiplied by the total sales of all Equipment, Products, and Services purchased 
by Participating Entities under this Contract during each calendar quarter. Payments should 
note the Vendor’s name and Sourcewell-assigned contract number in the memo; and must be 
mailed to the address above “Attn: Accounts Receivable” or remitted electronically to 
Sourcewell’s banking institution per Sourcewell’s Finance department instructions. Payments 
must be received no later than 45 calendar days after the end of each calendar quarter. 
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Vendor agrees to cooperate with Sourcewell in auditing transactions under this Contract to 
ensure that the administrative fee is paid on all items purchased under this Contract. 

 
In the event the Vendor is delinquent in any undisputed administrative fees, Sourcewell 
reserves the right to cancel this Contract and reject any proposal submitted by the Vendor in 
any subsequent solicitation. In the event this Contract is cancelled by either party prior to the 
Contract’s expiration date, the administrative fee payment will be due no more than 30 days 
from the cancellation date.  
 

9. AUTHORIZED REPRESENTATIVE 
 
Sourcewell's Authorized Representative is its Chief Procurement Officer.   

 
Vendor’s Authorized Representative is the person named in the Vendor’s Proposal. If Vendor’s 
Authorized Representative changes at any time during this Contract, Vendor must promptly 
notify Sourcewell in writing. 

 
10. AUDIT, ASSIGNMENT, AMENDMENTS, WAIVER, AND CONTRACT COMPLETE 

 
A. AUDIT. Pursuant to Minnesota Statutes Section 16C.05, subdivision 5, the books, records, 
documents, and accounting procedures and practices relevant this Agreement are subject to 
examination by Sourcewell or the Minnesota State Auditor for a minimum of six years from the 
end of this Contract. This clause extends to Participating Entities as it relates to business 
conducted by that Participating Entity under this Contract. 
 
B. ASSIGNMENT. Neither the Vendor nor Sourcewell may assign or transfer any rights or 
obligations under this Contract without the prior consent of the parties and a fully executed 
assignment agreement. Such consent will not be unreasonably withheld.     
 
C. AMENDMENTS. Any amendment to this Contract must be in writing and will not be effective 
until it has been fully executed by the parties.   
 
D. WAIVER. If either party fails to enforce any provision of this Contract, that failure does not 
waive the provision or the right to enforce it. 
 
E. CONTRACT COMPLETE. This Contract contains all negotiations and agreements between 
Sourcewell and Vendor. No other understanding regarding this Contract, whether written or 
oral, may be used to bind either party. For any conflict between the attached Proposal and the 
terms set out in Articles 1-22, the terms of Articles 1-22 will govern. 
 
F. RELATIONSHIP OF THE PARTIES. The relationship of the parties is one of independent 
contractors, each free to exercise judgment and discretion with regard to the conduct of their 
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respective businesses. This Contract does not create a partnership, joint venture, or any other 
relationship such as master-servant, or principal-agent.  

 
11. LIABILITY 

  
Vendor must indemnify, save, and hold Sourcewell and its Participating Entities, including their 
agents and employees, harmless from any claims or causes of action, including attorneys’ fees, 
arising out of the performance of this Contract by the Vendor or its agents or employees; this 
indemnification includes injury or death to person(s) or property alleged to have been caused 
by some defect in the Equipment, Products, or Services under this Contract to the extent the 
Equipment, Product, or Service has been used according to its specifications. 

 
12. GOVERNMENT DATA PRACTICES 

 
Vendor and Sourcewell must comply with the Minnesota Government Data Practices Act, 
Minnesota Statutes Chapter 13, as it applies to all data provided by or provided to Sourcewell 
under this Contract and as it applies to all data created, collected, received, stored, used, 
maintained, or disseminated by the Vendor under this Contract.  
 
If the Vendor receives a request to release the data referred to in this article, the Vendor must 
immediately notify Sourcewell and Sourcewell will assist with how the Vendor should respond 
to the request. 
 

13. INTELLECTUAL PROPERTY, PUBLICITY, MARKETING, AND ENDORSEMENT 
 

A. INTELLECTUAL PROPERTY 
1. Grant of License. During the term of this Contract: 

a. Sourcewell grants to Vendor a royalty-free, worldwide, non-exclusive right and 
license to use theTrademark(s) provided to Vendor by Sourcewell in advertising and 
promotional materials for the purpose of marketing Sourcewell’s relationship with 
Vendor. 
b. Vendor grants to Sourcewell a royalty-free, worldwide, non-exclusive right and 
license to use Vendor’s Trademarks in advertising and promotional materials for the 
purpose of marketing Vendor’s relationship with Sourcewell. 

2. Limited Right of Sublicense. The right and license granted herein includes a limited right 
of each party to grant sublicenses to its and their respective distributors, marketing 
representatives, and agents (collectively “Permitted Sublicensees”) in advertising and 
promotional materials for the purpose of marketing the Parties’ relationship to Participating 
Entities. Any sublicense granted will be subject to the terms and conditions of this Article. 
Each party will be responsible for any breach of this Article by any of their respective 
sublicensees.  
3. Use; Quality Control.  
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a. Sourcewell must not alter Vendor’s Trademarks from the form provided by 
Vendor and must comply with Vendor’s removal requests as to specific uses of its 
trademarks or logos.   
b. Vendor must not alter Sourcewell’s Trademarks from the form provided by 
Sourcewell and must comply with Sourcewell’s removal requests as to specific uses 
of its trademarks or logos.   
c. Each party agrees to use, and to cause its Permitted Sublicensees to use, the 
other party’s Trademarks only in good faith and in a dignified manner consistent 
with such party’s use of the Trademarks. Upon written notice to the breaching party, 
the breaching party has 30 days of the date of the written notice to cure the breach 
or the license will be terminated.  

4. As applicable, Vendor agrees to indemnify and hold harmless Sourcewell and its 
Participating Entities against any and all suits, claims, judgments, and costs instituted or 
recovered against Sourcewell or Participating Entities by any person on account of the use 
of any Equipment or Products by Sourcewell or its Participating Entities supplied by Vendor 
in violation of applicable patent or copyright laws. 
5. Termination. Upon the termination of this Contract for any reason, each party, including 
Permitted Sublicensees, will have 30 days to remove all Trademarks from signage, websites, 
and the like bearing the other party’s name or logo (excepting Sourcewell’s pre-printed 
catalog of vendors which may be used until the next printing).  Vendor must return all 
marketing and promotional materials, including signage, provided by Sourcewell, or dispose 
of it according to Sourcewell’s written directions. 

 
B. PUBLICITY. Any publicity regarding the subject matter of this Contract must not be released 
without prior written approval from the Authorized Representatives. Publicity includes notices, 
informational pamphlets, press releases, research, reports, signs, and similar public notices 
prepared by or for the Vendor individually or jointly with others, or any subcontractors, with 
respect to the program, publications, or services provided resulting from this Contract. 
 
C. MARKETING. Any direct advertising, marketing, or offers with Participating Entities must be 
approved by Sourcewell. Materials should be sent to the Sourcewell Contract Administrator 
assigned to this Contract.   
 
D. ENDORSEMENT. The Vendor must not claim that Sourcewell endorses its Equipment, 
Products, or Services. 

 
14. GOVERNING LAW, JURISDICTION, AND VENUE 

 
Minnesota law governs this Contract. Venue for all legal proceedings out of this Contract, or its 
breach, must be in the appropriate state court in Todd County or federal court in Fergus Falls, 
Minnesota.  
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15. FORCE MAJEURE 
 
Neither party to this Contract will be held responsible for delay or default caused by acts of God 
or other conditions that are beyond that party’s reasonable control. A party defaulting under 
this provision must provide the other party prompt written notice of the default. 
 

16. SEVERABILITY 
 
If any provision of this Contract is found to be illegal, unenforceable, or void then both 
Sourcewell and Vendor will be relieved of all obligations arising under such provisions. If the 
remainder of this Contract is capable of performance, it will not be affected by such declaration 
or finding and must be fully performed. 
 

17. PERFORMANCE, DEFAULT, AND REMEDIES 
 
A. PERFORMANCE. During the term of this Contract, the parties will monitor performance and 
address unresolved contract issues as follows:  
 

1. Notification. The parties must promptly notify each other of any known dispute and 
work in good faith to resolve such dispute within a reasonable period of time. If necessary, 
Sourcewell and the Vendor will jointly develop a short briefing document that describes the 
issue(s), relevant impact, and positions of both parties.  
2. Escalation. If parties are unable to resolve the issue in a timely manner, as specified 
above, either Sourcewell or Vendor may escalate the resolution of the issue to a higher 
level of management. The Vendor will have 30 calendar days to cure an outstanding issue.  
3. Performance while Dispute is Pending. Notwithstanding the existence of a dispute, the 
Vendor must continue without delay to carry out all of its responsibilities under the 
Contract that are not affected by the dispute. If the Vendor fails to continue without delay 
to perform its responsibilities under the Contract, in the accomplishment of all undisputed 
work, any additional costs incurred by Sourcewell and/or its Participating Entities as a result 
of such failure to proceed will be borne by the Vendor. 

 
B. DEFAULT AND REMEDIES. Either of the following constitutes cause to declare this Contract, 
or any Participating Entity order under this Contract, in default:   

 
1. Nonperformance of contractual requirements, or  
2. A material breach of any term or condition of this Contract.   

 
Written notice of default and a reasonable opportunity to cure must be issued by the party 
claiming default. Time allowed for cure will not diminish or eliminate any liability for liquidated 
or other damages. If the default remains after the opportunity for cure, the non-defaulting 
party may: 
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 Exercise any remedy provided by law or equity, or 
 Terminate the Contract or any portion thereof, including any orders issued against the 

Contract. 
 

18. INSURANCE 
  
A. REQUIREMENTS. At its own expense, Vendor must maintain insurance policy(ies) in effect at 
all times during the performance of this Contract with insurance company(ies) licensed or 
authorized to do business in the State of Minnesota having an “AM BEST” rating of A- or better, 
with coverage and limits of insurance not less than the following:  

 
1. Workers’ Compensation and Employer’s Liability.  
Workers’ Compensation: As required by any applicable law or regulation.  
Employer's Liability Insurance: must be provided in amounts not less than listed below: 

Minimum limits: 
$500,000 each accident for bodily injury by accident 
$500,000 policy limit for bodily injury by disease 
$500,000 each employee for bodily injury by disease 

  
2. Commercial General Liability Insurance. Vendor will maintain insurance covering its 
operations, with coverage on an occurrence basis, and must be subject to terms no less 
broad than the Insurance Services Office (“ISO”) Commercial General Liability Form 
CG0001 (2001 or newer edition), or equivalent. At a minimum, coverage must include 
liability arising from premises, operations, bodily injury and property damage, 
independent contractors, products-completed operations including construction defect, 
contractual liability, blanket contractual liability, and personal injury and advertising 
injury. All required limits, terms and conditions of coverage must be maintained during 
the term of this Contract. 

 Minimum Limits:  
$1,000,000 each occurrence Bodily Injury and Property Damage 
$1,000,000 Personal and Advertising Injury 
$2,000,000 aggregate for Products-Completed operations  
$2,000,000 general aggregate 

 
3. Commercial Automobile Liability Insurance. During the term of this Contract, Vendor 
will maintain insurance covering all owned, hired, and non-owned automobiles in limits 
of liability not less than indicated below. The coverage must be subject to terms no less 
broad than ISO Business Auto Coverage Form CA 0001 (2010 edition or newer), or 
equivalent. 

 Minimum Limits: 
$1,000,000 each accident, combined single limit 
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4. Umbrella Insurance. During the term of this Contract, Vendor will maintain umbrella 
coverage over Workers’ Compensation, Commercial General Liability, and Commercial 
Automobile. 

 Minimum Limits: 
$2,000,000  

 
5. Professional/Technical, Errors and Omissions, and/or Miscellaneous Professional 
Liability. During the term of this Contract, Vendor will maintain coverage for all claims 
the Vendor may become legally obligated to pay resulting from any actual or alleged 
negligent act, error, or omission related to Vendor’s professional services required 
under this Contract.  

 Minimum Limits:  
$2,000,000 per claim or event 
$2,000,000 – annual aggregate 

 
Failure of Vendor to maintain the required insurance will constitute a material breach entitling 
Sourcewell to immediately terminate this Contract for default.  
 
B. CERTIFICATES OF INSURANCE. Prior to commencing under this Contract, Vendor must furnish 
to Sourcewell a certificate of insurance, as evidence of the insurance required under this 
Contract. Prior to expiration of the policy(ies), renewal certificates must be mailed to 
Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 56479 or sent to the 
Sourcewell Contract Administrator assigned to this Contract. The certificates must be signed by 
a person authorized by the insurer(s) to bind coverage on their behalf. 
 
Failure to request certificates of insurance by Sourcewell, or failure of Vendor to provide 
certificates of insurance, in no way limits or relieves Vendor of its duties and responsibilities in 
this Contract. 
 
C. ADDITIONAL INSURED ENDORSEMENT AND PRIMARY AND NON-CONTRIBUTORY 
INSURANCE CLAUSE. Vendor agrees to list Sourcewell and its Participating Entities, including 
their officers, agents, and employees, as an additional insured under the Vendor’s commercial 
general liability insurance policy with respect to liability arising out of activities, “operations,” or 
“work” performed by or on behalf of Vendor, and products and completed operations of 
Vendor. The policy provision(s) or endorsement(s) must further provide that coverage is 
primary and not excess over or contributory with any other valid, applicable, and collectible 
insurance or self-insurance in force for the additional insureds.   
 
D. WAIVER OF SUBROGATION. Vendor waives and must require (by endorsement or 
otherwise) all its insurers to waive subrogation rights against Sourcewell and other additional 
insureds for losses paid under the insurance policies required by this Contract or other 
insurance applicable to the Vendor or its subcontractors. The waiver must apply to all 
deductibles and/or self-insured retentions applicable to the required or any other insurance 
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maintained by the Vendor or its subcontractors. Where permitted by law, Vendor must require 
similar written express waivers of subrogation and insurance clauses from each of its 
subcontractors.   
 
E. UMBRELLA/EXCESS LIABILITY/SELF-INSURED RETENTION. The limits required by this 
Contract can be met by either providing a primary policy or in combination with 
umbrella/excess liability policy(ies), or self-insured retention. 
 

19. COMPLIANCE 
 
A. LAWS AND REGULATIONS. All Equipment, Products, or Services provided under this 
Contract must comply fully with applicable federal laws and regulations, and with the laws in 
the states and provinces in which the Equipment, Products, or Services are sold.  
 
B. LICENSES. Vendor must maintain a valid and current status on all required federal, 
state/provincial, and local licenses, bonds, and permits required for the operation of the 
business that the Vendor conducts with Sourcewell and Participating Entities. 

 
20. BANKRUPTCY, DEBARMENT, OR SUSPENSION CERTIFICATION 

 
Vendor certifies and warrants that it is not in bankruptcy or that it has previously disclosed in 
writing certain information to Sourcewell related to bankruptcy actions. If at any time during 
this Contract Vendor declares bankruptcy, Vendor must immediately notify Sourcewell in 
writing. 
 
Vendor certifies and warrants that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs 
operated by the State of Minnesota; the United States federal government or the Canadian 
government, as applicable; or any Participating Entity. Vendor certifies and warrants that 
neither it nor its principals have been convicted of a criminal offense related to the subject 
matter of this Contract. Vendor further warrants that it will provide immediate written notice 
to Sourcewell if this certification changes at any time. 
 

21. PROVISIONS FOR NON-UNITED STATES FEDERAL ENTITY PROCUREMENTS UNDER 
UNITED STATES FEDERAL AWARDS OR OTHER AWARDS 

 
Participating Entities that use United States federal grant or FEMA funds to purchase goods or 
services from this Contract may be subject to additional requirements including the 
procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit 
Requirements for Federal Awards, 2 C.F.R. § 200. Participating Entities may also require 
additional requirements based on specific funding specifications. Within this Article, all 
references to “federal” should be interpreted to mean the United States federal government. 
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The following list only applies when a Participating Entity accesses Vendor’s Equipment, 
Products, or Services with United States federal funds. 
 
A. EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 C.F.R. § 60, all 
contracts that meet the definition of “federally assisted construction contract” in 41 C.F.R. § 60-
1.3 must include the equal opportunity clause provided under 41 C.F.R. §60-1.4(b), in 
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 
12935, 3 C.F.R. §, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending 
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing 
regulations at 41 C.F.R. § 60, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor.” The equal opportunity clause is incorporated 
herein by reference. 
 
B. DAVIS-BACON ACT, AS AMENDED (40 U.S.C. § 3141-3148). When required by federal 
program legislation, all prime construction contracts in excess of $2,000 awarded by non-
federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. § 
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 C.F.R. § 5, 
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction”). In accordance with the statute, contractors must be required to pay wages to 
laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. In addition, contractors must be required to pay 
wages not less than once a week. The non-federal entity must place a copy of the current 
prevailing wage determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or subcontract must be conditioned upon the acceptance of the 
wage determination. The non-federal entity must report all suspected or reported violations to 
the federal awarding agency. The contracts must also include a provision for compliance with 
the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor 
regulations (29 C.F.R. § 3, “Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that 
each contractor or subrecipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The non-federal entity must report 
all suspected or reported violations to the federal awarding agency. Vendor must be in 
compliance with all applicable Davis-Bacon Act provisions. 
 
C. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. § 3701-3708). Where 
applicable, all contracts awarded by the non-federal entity in excess of $100,000 that involve 
the employment of mechanics or laborers must include a provision for compliance with 40 
U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R. § 5). 
Under 40 U.S.C. § 3702 of the Act, each contractor must be required to compute the wages of 
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess 
of the standard work week is permissible provided that the worker is compensated at a rate of 
not less than one and a half times the basic rate of pay for all hours worked in excess of 40 
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hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction 
work and provide that no laborer or mechanic must be required to work in surroundings or 
under working conditions which are unsanitary, hazardous or dangerous. These requirements 
do not apply to the purchases of supplies or materials or articles ordinarily available on the 
open market, or contracts for transportation or transmission of intelligence. This provision is 
hereby incorporated by reference into this Contract. Vendor certifies that during the term of an 
award for all contracts by Sourcewell resulting from this procurement process, Vendor must 
comply with applicable requirements as referenced above. 
 
D. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the federal award 
meets the definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or 
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization 
regarding the substitution of parties, assignment or performance of experimental, 
developmental, or research work under that “funding agreement,” the recipient or subrecipient 
must comply with the requirements of 37 C.F.R. § 401, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements,” and any implementing regulations issued by the awarding agency. Vendor 
certifies that during the term of an award for all contracts by Sourcewell resulting from this 
procurement process, Vendor must comply with applicable requirements as referenced above. 
 
E. CLEAN AIR ACT (42 U.S.C. § 7401-7671Q.) AND THE FEDERAL WATER POLLUTION CONTROL 
ACT (33 U.S.C. § 1251-1387). Contracts and subgrants of amounts in excess of $150,000 require 
the non-federal award to agree to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 U.S.C. § 7401- 7671q) and the Federal Water Pollution 
Control Act as amended (33 U.S.C. § 1251- 1387). Violations must be reported to the Federal 
awarding agency and the Regional Office of the Environmental Protection Agency (EPA). Vendor 
certifies that during the term of this Contract will comply with applicable requirements as 
referenced above. 
 
F. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689). A contract award 
(see 2 C.F.R. § 180.220) must not be made to parties listed on the government wide exclusions 
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R. 
§180 that implement Executive Orders 12549 (3 C.F.R. § 1986 Comp., p. 189) and 12689 (3 
C.F.R. § 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names 
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. Vendor 
certifies that neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation by any federal 
department or agency. 
 
G. BYRD ANTI-LOBBYING AMENDMENT, AS AMENDED (31 U.S.C. § 1352). Vendors must file 
any required certifications. Vendors must not have used federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any 
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agency, a member of Congress, officer or employee of Congress, or an employee of a member 
of Congress in connection with obtaining any federal contract, grant, or any other award 
covered by 31 U.S.C. § 1352. Vendors must disclose any lobbying with non-federal funds that 
takes place in connection with obtaining any federal award. Such disclosures are forwarded 
from tier to tier up to the non-federal award. Vendors must file all certifications and disclosures 
required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31 U.S.C. § 
1352). 
 
H. RECORD RETENTION REQUIREMENTS. To the extent applicable, Vendor must comply with 
the record retention requirements detailed in 2 C.F.R. § 200.333. The Vendor further certifies 
that it will retain all records as required by 2 C.F.R. § 200.333 for a period of 3 years after 
grantees or subgrantees submit final expenditure reports or quarterly or annual financial 
reports, as applicable, and all other pending matters are closed. 
 
I. ENERGY POLICY AND CONSERVATION ACT COMPLIANCE. To the extent applicable, Vendor 
must comply with the mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the Energy Policy 
and Conservation Act. 
 
J. BUY AMERICAN PROVISIONS COMPLIANCE. To the extent applicable, Vendor must comply 
with all applicable provisions of the Buy American Act. Purchases made in accordance with the 
Buy American Act must follow the applicable procurement rules calling for free and open 
competition. 
 
K. ACCESS TO RECORDS (2 C.F.R. § 200.336). Vendor agrees that duly authorized 
representatives of a federal agency must have access to any books, documents, papers and 
records of Vendor that are directly pertinent to Vendor’s discharge of its obligations under this 
Contract for the purpose of making audits, examinations, excerpts, and transcriptions. The right 
also includes timely and reasonable access to Vendor’s personnel for the purpose of interview 
and discussion relating to such documents. 
 
L. PROCUREMENT OF RECOVERED MATERIALS (2 C.F.R. § 200.322). A non-federal entity that is 
a state agency or agency of a political subdivision of a state and its contractors must comply 
with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation 
and Recovery Act. The requirements of Section 6002 include procuring only items designated in 
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. § 247 that contain the 
highest percentage of recovered materials practicable, consistent with maintaining a 
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the 
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring 
solid waste management services in a manner that maximizes energy and resource recovery; 
and establishing an affirmative procurement program for procurement of recovered materials 
identified in the EPA guidelines.  
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22. CANCELLATION 
 

Sourcewell or Vendor may cancel this Contract at any time, with or without cause, upon 60 
days’ written notice to the other party. However, Sourcewell may cancel this Contract 
immediately upon discovery of a material defect in any certification made in Vendor’s Proposal.  
Cancellation of this Contract does not relieve either party of financial, product, or service 
obligations incurred or accrued prior to cancellation. 
 
 

Sourcewell                      PorterCorp 
 
 

By: __________________________ By: __________________________ 
Jeremy Schwartz Ben Judy 

Title: Director of Operations & 
Procurement/CPO 

Title: Director of Sales & Marketing 

 
Date: ________________________ 

 
Date: ________________________ 

Approved:  
  

By: __________________________ 

 

Chad Coauette  
Title: Executive Director/CEO  
 
Date: ________________________ 
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LEAGUE OF OREGON CITIES 
 

MASTER PRICE AGREEMENT 
 

 This Master Price Agreement is effective as of the date of the last signature below (the “Effective Date”) 
by and between the LEAGUE OF OREGON CITIES, an Oregon public corporation under ORS Chapter 190 
(“LOC” or “Purchaser”) and Park Associates Inc. DBA Park Planet (“Vendor”). 
 

RECITALS 
 
 WHEREAS, the Vendor is in the business of selling certain PARK, PLAYGROUND, AND RECREATION 
EQUIPMENT, as further described herein; and 
 
 WHEREAS, the Vendor desires to sell and the Purchaser desires to purchase certain products and 
related services all upon and subject to the terms and conditions set forth herein; and 
 

WHEREAS, through a solicitation for PARK, PLAYGROUND, AND RECREATION EQUIPMENT the 
Vendor was awarded the opportunity to complete a Master Price Agreement with the LEAGUE OF OREGON 
CITIES as a result of its response to Request for Proposal No. 2060 for PARK, PLAYGROUND, AND 
RECREATION EQUIPMENT; and 

 
WHEREAS, the LEAGUE OF OREGON CITIES asserts that the solicitation and Request for Proposal 

meet Oregon public contracting requirements (ORS 279, 279A, 279B and 279C et. seq.); and 
 
 WHEREAS, Purchaser and Vendor desire to extend the terms of this Master Price Agreement to benefit 
other qualified government members of National Purchasing Partners, LLC dba Public Safety GPO, dba First 
Responder GPO, dba Law Enforcement GPO and dba NPPGov; 
 
 NOW, THEREFORE, Vendor and Purchaser, intending to be legally bound, hereby agree as follows: 
 

ARTICLE 1 – CERTAIN DEFINITIONS 
 

1.1 “Agreement” shall mean this Master Price Agreement, including the main body of this Agreement 
and Attachments A-F attached hereto and by this reference incorporated herein, including Purchaser’s Request 
for Proposal No. 2060 (herein “RFP”) and Vendor’s Proposal submitted in response to the RFP (herein “Vendor’s 
Proposal”) as referenced and incorporated herein as though fully set forth (sometimes referred to collectively as 
the “Contract Documents”). 

 
1.2 “Applicable Law(s)” shall mean all applicable federal, state and local laws, statutes, ordinances, 

codes, rules, regulations, standards, orders and other governmental requirements of any kind. 
 
1.3 “Employee Taxes” shall mean all taxes, assessments, charges and other amounts whatsoever 

payable in respect of, and measured by the wages of, the Vendor’s employees (or subcontractors), as required 
by the Federal Social Security Act and all amendments thereto and/or any other applicable federal, state or local 
law. 

 
1.4 “Purchaser’s Destination” shall mean such delivery location(s) or destination(s) as Purchaser may 

prescribe from time to time. 
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1.5 “Products and Services” shall mean the products and/or services to be sold by Vendor hereunder 
as identified and described on Attachment A hereto and incorporated herein, as may be updated from time to 
time by Vendor to reflect products and/or services offered by Vendor generally to its customers. 
 

1.6 “Purchase Order” shall mean any authorized written order for Products and Services sent by 
Purchaser to Vendor via mail, courier, overnight delivery service, email, fax and/or other mode of transmission 
as Purchaser and Vendor may from time to time agree.  
 

1.7 “Unemployment Insurance” shall mean the contribution required of Vendor, as an employer, in 
respect of, and measured by, the wages of its employees (or subcontractors) as required by any applicable 
federal, state or local unemployment insurance law or regulation. 
 

1.8 “National Purchasing Partners” or “(NPP)” is a subsidiary of two nonprofit health care systems. The 
Government Division of NPP, hereinafter referred to as “NPPGov”, provides group purchasing marketing and 
administrative support for governmental entities within the membership.  NPPGov’s membership includes 
participating public entities across North America. 
 

1.9 “Lead Contracting Agency” shall mean the LEAGUE OF OREGON CITIES, which is the 
governmental entity that issued the Request for Proposal and awarded this resulting Master Price Agreement. 
 

1.10 “Participating Agencies” shall mean members of National Purchasing Partners for which Vendor 
has agreed to extend the terms of this Master Price Agreement pursuant to Article 2.6 and Attachment C herein. 
For purposes of cooperative procurement, “Participating Agency” shall be considered “Purchaser” under the 
terms of this Agreement. 
 

1.11 “Party” and “Parties” shall mean the Purchaser and Vendor individually and collectively as 
applicable. 
 

ARTICLE 2 – AGREEMENT TO SELL 
 

2.1 Vendor hereby agrees to sell to Purchaser such Products and Services as Purchaser may order 
from time to time by Purchase Order, all in accordance with and subject to the terms, covenants and conditions 
of this Agreement.  Purchaser agrees to purchase those Products and Services ordered by Purchaser by 
Purchase Order in accordance with and subject to the terms, covenants and conditions of this Agreement. 
 

2.2 Vendor may add additional products and services to the contract provided that any additions 
reasonably fall within the intent of the original RFP specifications.  Pricing on additions shall be equivalent to the 
percentage discount for other similar products. Vendor may provide a web-link with current product listings, 
which may be updated periodically, as allowed by the terms of the resulting Master Price Agreement. Vendor 
may replace or add product lines to an existing contract if the line is replacing or supplementing products on 
contract, is equal or superior to the original products offered, is discounted in a similar or to a greater degree, 
and if the products meet the requirements of the solicitation. No products may be added to avoid competitive 
procurement requirements. LOC may reject any additions without cause. 

 
2.3 All Purchase Orders issued by Purchaser to Vendor for Products during the term (as hereinafter 

defined) of this Agreement are subject to the provisions of this Agreement as though fully set forth in such 
Purchase Order. The Vendor retains authority to negotiate above and beyond the terms of this Agreement to 
meet the Purchaser or Vendor contract requirements.   In the event that the provisions of this Agreement conflict 
with any Purchase Order issued by Purchaser to Vendor, the provisions of this Agreement shall govern.  No 
other terms and conditions, including, but not limited to, those contained in Vendor’s standard printed terms and 
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conditions, on Vendor’s order acknowledgment, invoices or otherwise, shall have any application to or effect 
upon or be deemed to constitute an amendment to or to be incorporated into this Agreement, any Purchase 
Order, or any transactions occurring pursuant hereto or thereto, unless this Agreement shall be specifically 
amended to adopt such other terms and conditions in writing by the Parties. 

 
2.4 Notwithstanding any other provision of this Agreement to the contrary, the Lead Contracting 

Agency shall have no obligation to order or purchase any Products and Services hereunder and the placement 
of any Purchase Order shall be in the sole discretion of the Participating Agencies.  This Agreement is not 
exclusive.  Vendor expressly acknowledges and agrees that Purchaser may purchase at its sole discretion, 
Products and Services that are identical or similar to the Products and Services described in this Agreement 
from any third party. 

 
2.5 In case of any conflict or inconsistency between any of the Contract Documents, the documents 

shall prevail and apply in the following order of priority: 
 
(i) This Agreement; 
(ii) The RFP; 
(iii) Vendor’s Proposal;  

 
2.6 Extension of contract terms to Participating Agencies: 

 
2.6.1 Vendor agrees to extend the same terms, covenants and conditions available to Purchaser under 

this Agreement to Participating Agencies, that have executed an Intergovernmental Cooperative Purchasing 
Agreement (“IGA”) as may be required by each Participating Agency’s local laws and regulations, in accordance 
with Attachment C. Each Participating Agency will be exclusively responsible for and deal directly with Vendor on 
matters relating to ordering, delivery, inspection, acceptance, invoicing, and payment for Products and Services in 
accordance with the terms and conditions of this Agreement as if it were “Purchaser” hereunder.  Any disputes 
between a Participating Agency and Vendor will be resolved directly between them under and in accordance with 
the laws of the State in which the Participating Agency exists.  Pursuant to the IGA, the Lead Contracting Agency 
shall not incur any liability as a result of the access and utilization of this Agreement by other Participating 
Agencies. 
 

2.6.2 This Solicitation meets the public contracting requirements of the Lead Contracting Agency and may 
not be appropriate under or meet Participating Agencies’ procurement laws.  Participating Agencies are urged to 
seek independent review by their legal counsel to ensure compliance with all local and state solicitation 
requirements. 

 
2.6.3 Vendor acknowledges execution of the Vendor Administration Fee Agreement, Contract Number 

PS21050, with NPPGov, pursuant to the terms of the RFP.         
 

 2.7 Oregon Public Agencies are prohibited from use of Products and Services offered under this 
Agreement that are already provided by qualified nonprofit agencies for disabled individuals as listed on the 
Department of Administrative Service’s Procurement List (“Procurement List”) pursuant to ORS 279.835-.855.  
See www.OregonRehabilitation.org/qrf for more information.  Vendor shall not sell products and services 
identified on the Procurement List (e.g., reconditioned toner cartridges) to Purchaser or Participating Agencies 
within the state of Oregon. 
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ARTICLE 3 – TERM AND TERMINATION 
 

3.1 The initial contract term shall be for three (3) calendar years from the Effective Date of this 
Agreement (“Initial Term”). Upon termination of the original three (3) year term, this Agreement shall 
automatically extend for up to three (3) successive one (1) year periods; (each a “Renewal Term”); provided, 
however, that the Lead Contracting Agency and/or the Vendor may opt to decline extension of the MPA by 
providing notification in writing at least thirty (30) calendar days prior to the annual automatic extension 
anniversary of the Initial Term. 

 
3.2 Either Vendor or the Lead Contracting Agency may terminate this Agreement by written notice to 

the other party if the other Party breaches any of its obligations hereunder and fails to remedy the breach within 
thirty (30) days after receiving written notice of such breach from the non-breaching party. 
 

ARTICLE 4 – PRICING, INVOICES, PAYMENT AND DELIVERY 
 

4.1 Purchaser shall pay Vendor for all Products and Services ordered and delivered in compliance 
with the terms and conditions of this Agreement at the pricing specified for each such Product and Service on 
Attachment A, including shipping.  Unless Attachment A expressly provides otherwise, the pricing schedule set 
forth on Attachment A hereto shall remain fixed for the Initial Term of this Agreement; provided that manufacturer 
pricing is not guaranteed and may be adjusted based on the next manufacturer price increase.  Pricing 
contained in Attachment A shall be extended to all NPPGov, Public Safety GPO, First Responder GPO and Law 
Enforcement GPO members upon execution of the IGA. 

 
4.2 Vendor shall submit original invoices to Purchaser in form and substance and format reasonably 

acceptable to Purchaser.  All invoices must reference the Purchaser’s Purchase Order number, contain an 
itemization of amounts for Products and Services purchased during the applicable invoice period and any other 
information reasonably requested by Purchaser, and must otherwise comply with the provisions of this 
Agreement. Invoices shall be addressed as directed by Purchaser. 

 
4.3 Unless otherwise specified, Purchaser is responsible for any and all applicable sales taxes.  

Attachment A or Vendor’s Proposal (Attachment D) shall specify any and all other taxes and duties of any kind 
which Purchaser is required to pay with respect to the sale of Products and Services covered by this Agreement 
and all charges for packing, packaging and loading. 
 

4.4 Except as specifically set forth on Attachments A and F, Purchaser shall not be responsible for any 
additional costs or expenses of any nature incurred by Vendor in connection with the Products and Services, 
including without limitation travel expenses, clerical or administrative personnel, long distance telephone 
charges, etc. (“Incidental Expenses”).  

 
4.5 Price reductions or discount increases may be offered at any time during the contract term and 

shall become effective upon notice of acceptance from Purchaser. 
 
4.6 Notwithstanding any other agreement of the Parties as to the payment of shipping/delivery costs, 

and subject to Attachments A, D, and F herein, Vendor shall offer delivery and/or shipping costs prepaid FOB 
Destination.  If there are handling fees, these also shall be included in the pricing. 

 
4.7 Unless otherwise directed by Purchaser for expedited orders, Vendor shall utilize such common 

carrier for the delivery of Products and Services as Vendor may select; provided, however, that for expedited 
orders Vendor shall obtain delivery services hereunder at rates and terms not less favorable than those paid by 
Vendor for its own account or for the account of any other similarly situated customer of Vendor. 
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4.8 Vendor shall have the risk of loss of or damage to any Products until delivery to Purchaser. 

Purchaser shall have the risk of loss of or damage to the Products after delivery to Purchaser. Title to Products 
shall not transfer until the Products have been delivered to and accepted by Purchaser at Purchaser’s 
Destination. 
 

ARTICLE 5 – INSURANCE 
 

    5.1 During the term of this Agreement, Vendor shall maintain at its own cost and expense (and shall 
cause any subcontractor to maintain) insurance policies providing insurance of the kind and in the amounts 
generally carried by reasonably prudent manufacturers, suppliers or installers in the industry, with one or more 
reputable insurance companies licensed to do business in Oregon and any other state or jurisdiction where 
Products and Services are sold hereunder. Such certificates of insurance shall be made available to the Lead 
Contracting Agency upon 48 hours’ notice. BY SIGNING THE AGREEMENT PAGE THE VENDOR AGREES TO 
THIS REQUIREMENT AND FAILURE TO MEET THIS REQUIREMENT WILL RESULT IN CANCELLATION OF 
THIS MASTER PRICE AGREEMENT.  
 

5.2 All insurance required herein shall be maintained in full force and effect until all work or service 
required to be performed under the terms of this Agreement is satisfactorily completed and formally accepted. 
Any failure to comply with the claim reporting provisions of the insurance policies or any breach of an insurance 
policy warranty shall not affect coverage afforded under the insurance policies to protect the Lead Contracting 
Agency. The insurance policies may provide coverage that contains deductibles or self-insured retentions. Such 
deductible and/or self-insured retentions shall not be applicable with respect to the coverage provided to the 
Lead Contracting Agency under such policies.  Vendor shall be solely responsible for the deductible and/or self-
insured retention and the Lead Contracting Agency, at its option, may require Vendor to secure payment of such 
deductibles or self-insured retentions by a surety bond or an irrevocable and unconditional letter of credit. 

 
5.3 Vendor shall carry Workers’ Compensation insurance to cover obligations imposed by federal and 

state statutes having jurisdiction over Vendor’s employees engaged in the performance of the work or services, 
as well as Employer’s Liability insurance. Vendor waives all rights against the Lead Contracting Agency and its 
agents, officers, directors and employees for recovery of damages to the extent these damages are covered by 
the Workers’ Compensation and Employer’s Liability or commercial umbrella liability insurance obtained by 
Vendor pursuant to this Agreement. 

 
5.4 Insurance required herein shall not be permitted to expire, be canceled, or materially changed 

without thirty days (30 days) prior written notice to the Lead Contracting Agency. 
 

ARTICLE 6 – INDEMNIFICATION AND HOLD HARMLESS 
 

6.1 Vendor agrees that it shall indemnify, defend and hold harmless Lead Contracting Agency, its 
respective officials, directors, employees, members and agents (collectively, the “Indemnitees”), from and 
against any and all damages, claims, losses, expenses, costs, obligations and liabilities (including, without 
limitation, reasonable attorney’s fees), suffered directly or indirectly by any of the Indemnitees to the extent of, or 
arising out of, (i) any breach of any covenant, representation or warranty made by Vendor in this Agreement, (ii) 
any failure by Vendor to perform or fulfill any of its obligations, covenants or agreements set forth in this 
Agreement, (iii) the negligence or intentional misconduct of Vendor, any subcontractor of Vendor, or any of their 
respective employees or agents, (iv) any failure of Vendor, its subcontractors, or their respective employees to 
comply with any Applicable Law, (v) any litigation, proceeding or claim by any third party relating in any way to 
the obligations of Vendor under this Agreement or Vendor’s performance under this Agreement, (vi) any 
Employee Taxes or Unemployment Insurance, or (vii) any claim alleging that the Products and Services or any 
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part thereof infringe any third party’s U.S. patent, copyright, trademark, trade secret or other intellectual property 
interest. Such obligation to indemnify shall not apply where the damage, claim, loss, expense, cost, obligation or 
liability is due to the breach of this Agreement by, or negligence or willful misconduct of, Lead Contracting 
Agency or its officials, directors, employees, agents or contractors. The amount and type of insurance coverage 
requirements set forth herein will in no way be construed as limiting the scope of the indemnity in this paragraph. 
The indemnity obligations of Vendor under this Article shall survive the expiration or termination of this 
Agreement for two years. 

6.2 LIMITATION OF LIABILITY:  IN NO EVENT SHALL EITHER PARTY BE LIABLE FOR ANY 
SPECIAL, INDIRECT, INCIDENTAL, CONSEQUENTIAL OR EXEMPLARY DAMAGES IN CONNECTION WITH 
OR ARISING OUT OF THIS AGREEMENT, INCLUDING, BUT NOT LIMITED TO, DAMAGES FOR INJURIES 
TO PERSONS OR TO PROPERTY OR LOSS OF PROFITS OR LOSS OF FUTURE BUSINESS OR 
REPUTATION, WHETHER BASED ON TORT OR BREACH OF CONTRACT OR OTHER BASIS, EVEN IF IT 
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 

 
6.3 The same terms, conditions and pricing of this Agreement may be extended to government 

members of National Purchasing Partners, LLC.  In the event the terms of this Agreement are extended to 
other government members, each government member (procuring party) shall be solely responsible for 
the ordering of Products and Services under this Agreement.  A non-procuring party shall not be liable in 
any fashion for any violation by a procuring party, and the procuring party shall hold non-procuring parties 
or unrelated purchasing parties harmless from any liability that may arise from action or inaction of the 
procuring party. 

 
ARTICLE 7 – WARRANTIES 

 
Purchaser shall refer to Vendor’s Proposal for all Vendor and manufacturer express warranties, as well 

as those warranties provided under Attachment B herein. 
 

ARTICLE 8 - INSPECTION AND REJECTION 
 

   8.1    Purchaser shall have the right to inspect and test Products at any time prior to shipment, and 
within a reasonable time after delivery to the Purchaser’s Destination. Products not inspected within a 
reasonable time after delivery shall be deemed accepted by Purchaser. The payment for Products shall in no 
way impair the right of Purchaser to reject nonconforming Products, or to avail itself of any other remedies to 
which it may be entitled. 

 
   8.2    If any of the Products are found at any time to be defective in material or workmanship, damaged, 

or otherwise not in conformity with the requirements of this Agreement or any applicable Purchase Order, as its 
exclusive remedy, Purchaser may at its option and at Vendor’s sole cost and expense, elect either to (i) return 
any damaged, non-conforming or defective Products to Vendor for correction or replacement, or (ii) require 
Vendor to inspect the Products and remove or replace damaged, non-conforming or defective Products with 
conforming Products. If Purchaser elects option (ii) in the preceding sentence and Vendor fails promptly to make 
the necessary inspection, removal and replacement, Purchaser, at its option, may inspect the Products and 
Vendor shall bear the cost thereof. Payment by Purchaser of any invoice shall not constitute acceptance of the 
Products covered by such invoice, and acceptance by Purchaser shall not relieve Vendor of its warranties or 
other obligations under this Agreement. 

 
8.3 The provisions of this Article shall survive the expiration or termination of this Agreement. 
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ARTICLE 9 – SUBSTITUTIONS 
 

Except as otherwise permitted hereunder, Vendor may not make any substitutions of Products, or any 
portion thereof, of any kind without the prior written consent of Purchaser. 
 

ARTICLE 10 - COMPLIANCE WITH LAWS 
 

10.1   Vendor agrees to comply with all Applicable Laws and at Vendor’s expense, secure and maintain 
in full force during the term of this Agreement, all licenses, permits, approvals, authorizations, registrations and 
certificates, if any, required by Applicable Laws in connection with the performance of its obligations hereunder. 
At Purchaser’s request, Vendor shall provide to Purchaser copies of any or all such licenses, permits, approvals, 
authorizations, registrations and certificates. 

 
10.2 Purchaser has taken all required governmental action to authorize its execution of this Agreement 

and there is no governmental or legal impediment against Purchaser’s execution of this Agreement or 
performance of its obligations hereunder. 
 

ARTICLE 11 – PUBLICITY / CONFIDENTIALITY 
 

11.1 No news releases, public announcements, advertising materials, or confirmation of same, 
concerning any part of this Agreement or any Purchase Order issued hereunder shall be issued or made without 
the prior written approval of the Parties. Neither Party shall in any advertising, sales materials or in any other 
way use any of the names or logos of the other Party without the prior written approval of the other Party. 

 
11.2 Any knowledge or information which Vendor or any of its affiliates shall have disclosed or may 

hereafter disclose to Purchaser, and which in any way relates to the Products and Services covered by this 
Agreement shall not, unless otherwise designated by Vendor, be deemed to be confidential or proprietary 
information, and shall be acquired by Purchaser, free from any restrictions, as part of the consideration for this 
Agreement. 
 

ARTICLE 12 - RIGHT TO AUDIT 
 

Subject to Vendor’s reasonable security and confidentiality procedures, Purchaser, or any third party 
retained by Purchaser, may at any time upon prior reasonable notice to Vendor, during normal business hours, 
audit the books, records and accounts of Vendor to the extent that such books, records and accounts pertain to 
sale of any Products and Services hereunder or otherwise relate to the performance of this Agreement by 
Vendor. Vendor shall maintain all such books, records and accounts for a period of at least three (3) years after 
the date of expiration or termination of this Agreement. The Purchaser’s right to audit under this Article 12 and 
Purchaser’s rights hereunder shall survive the expiration or termination of this Agreement for a period of three 
(3) years after the date of such expiration or termination. 

 
ARTICLE 13 - REMEDIES 

 
Except as otherwise provided herein, any right or remedy of Vendor or Purchaser set forth in this 

Agreement shall not be exclusive, and, in addition thereto, Vendor and Purchaser shall have all rights and 
remedies under Applicable Law, including without limitation, equitable relief. The provisions of this Article shall 
survive the expiration or termination of this Agreement. 
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ARTICLE 14 - RELATIONSHIP OF PARTIES 
 

Vendor is an independent contractor and is not an agent, servant, employee, legal 
representative, partner or joint venture of Purchaser.  Nothing herein shall be deemed or construed as creating a 
joint venture or partnership between Vendor and Purchaser. Neither Party has the power or authority to bind or 
commit the other. 
 

ARTICLE 15 - NOTICES 
 

All notices required or permitted to be given or made in this Agreement shall be in writing. Such notice(s) 
shall be deemed to be duly given or made if delivered by hand, by certified or registered mail or by nationally 
recognized overnight courier to the address specified below: 
 

If to Lead Contracting Agency: 
 
LEAGUE OF OREGON CITIES 
1201 Court St. NE 
Suite 200 
Salem OR 97301 
ATTN: Jamie Johnson-Davis 

  Email: rfp@ORCities.org 
 
 If to Vendor: 
 
 Park Associates Inc. DBA Park Planet 

 415 Elm St.  
 Red Bluff CA 96080 

 ATTN: Cynthia Cooper 
 Email: cindy@parkplanet.com 
 
Either Party may change its notice address by giving the other Party written notice of such change in the manner 
specified above. 
 

ARTICLE 16 - FORCE MAJEURE 
 

Except for Purchaser’s obligation to pay for Products and Services delivered, delay in performance or 
non-performance of any obligation contained herein shall be excused to the extent such failure or non-
performance is caused by force majeure. For purposes of this Agreement, “force majeure” shall mean any cause 
or agency preventing performance of an obligation which is beyond the reasonable control of either Party hereto, 
including without limitation, fire, flood, sabotage, shipwreck, embargo, strike, explosion, labor trouble, accident, 
riot, acts of governmental authority (including, without limitation, acts based on laws or regulations now in 
existence as well as those enacted in the future), acts of nature, and delays or failure in obtaining raw materials, 
supplies or transportation. A Party affected by force majeure shall promptly provide notice to the other, 
explaining the nature and expected duration thereof, and shall act diligently to remedy the interruption or delay if 
it is reasonably capable of being remedied. In the event of a force majeure situation, deliveries or acceptance of 
deliveries that have been suspended shall not be required to be made upon the resumption of performance. 
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ARTICLE 17 - WAIVER 
 

No delay or failure by either Party to exercise any right, remedy or power herein shall impair such Party’s 
right to exercise such right, remedy or power or be construed to be a waiver of any default or an acquiescence 
therein; and any single or partial exercise of any such right, remedy or power shall not preclude any other or 
further exercise thereof or the exercise of any other right, remedy or power. No waiver hereunder shall be valid 
unless set forth in writing executed by the waiving Party and then only to the extent expressly set forth in such 
writing. 

 
ARTICLE 18 - PARTIES BOUND; ASSIGNMENT 

 
This Agreement shall inure to the benefit of and shall be binding upon the respective successors and 

assigns of the Parties hereto, but it may not be assigned in whole or in part by Vendor without prior written notice 
to Purchaser which shall not be unreasonably withheld or delayed.  

 
 
 

ARTICLE 19 - SEVERABILITY 
 

To the extent possible, each provision of this Agreement shall be interpreted in such a manner as to be 
effective and valid under Applicable Law. If any provision of this Agreement is declared invalid or unenforceable, 
by judicial determination or otherwise, such provision shall not invalidate or render unenforceable the entire 
Agreement, but rather the entire Agreement shall be construed as if not containing the particular invalid or 
unenforceable provision or provisions and the rights and obligations of the Parties shall be construed and 
enforced accordingly. 
 

ARTICLE 20 - INCORPORATION; ENTIRE AGREEMENT 
 

20.1 All the provisions of the Attachments hereto are hereby incorporated herein and 
made a part of this Agreement. In the event of any apparent conflict between any provision set forth in the main 
body of this Agreement and any provision set forth in the Attachments, including the RFP and/or Vendor’s 
Proposal, the provisions shall be interpreted, to the extent possible, as if they do not conflict. If such an 
interpretation is not possible, the provisions set forth in the main body of this Agreement shall control. 

 
20.2 This Agreement (including Attachments and Contract Documents hereto)  

constitutes the entire Agreement of the Parties relating to the subject matter hereof and supersedes any and all 
prior written and oral agreements or understandings relating to such subject matter. 
 

ARTICLE 21 - HEADINGS 
 

Headings used in this Agreement are for convenience of reference only and shall in no way be used to 
construe or limit the provisions set forth in this Agreement. 

 
ARTICLE 22 - MODIFICATIONS 

 
This Agreement may be modified or amended only in writing executed by Vendor and the Lead 

Contracting Agency.  The Lead Contracting Agency and each Participating Agency contracting hereunder 
acknowledge and agree that any agreement entered into in connection with any Purchase Order hereunder shall 
constitute a modification of this Agreement as between the Vendor and the Participating Agency. Any 
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modification of this Agreement as between Vendor and any Participating Agency shall not be deemed a 
modification of this Agreement for the benefit of the Lead Contracting Agency or any other Participating Agency.   

 
ARTICLE 23 - GOVERNING LAW 

 
This Agreement shall be governed by and interpreted in accordance with the laws of the State of Oregon 

or in the case of a Participating Agency’s use of this Agreement, the laws of the State in which the Participating 
Agency exists, without regard to its choice of law provisions. 

 
ARTICLE 24 - COUNTERPARTS 

 
This Agreement may be executed in counterparts all of which together shall constitute one and the same 

Agreement.  
 
 IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and year last written 
below. 
 
 PURCHASER:  
 
  
 Signature: ____________________________________ 

 
Printed Name:                                                          
 

Title: ____________________________________________ 
LEAGUE OF OREGON CITIES 

  
Dated: ____________________________ 

 
 
 
 VENDOR: 
 
 
 Signature: ______________________________ 
  

Printed Name:                                                          
 

Title: _____________________________ 
 Park Associates Inc. DBA Park Planet  
  

Dated: ____________________________ 
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Mike Cully

Executive Director



 

 

ATTACHMENT A 
 

to Master Price Agreement by and between VENDOR and PURCHASER. 
 

PRODUCTS, SERVICES, SPECIFICATIONS AND PRICES 
 

 
PRODUCT CATEGORY DISCOUNT 

OFFERED 

1. School Age Playgrounds and Components 

(except custom concrete or GFRC items see other #8) 

 

-10% 

2. Aquatic & Other Playgrounds & Components -5% 

3. Shelters and Shade Structures -7% 

4. Outdoor Fitness Equipment -7% 

5. Safety Surfacing - PIP, Synthetic Turf, Rubber tiles 

Rubber mulch and wood fiber 

- 7% 

6. Site Amenities (Except Kay Park -5%) -7% 

7. Installation  FIXED 

8. Other Playground Equipment - IDS, UPC Parks 

And Themed Concepts (Custom concrete & GFRC 

-5% 

 
Services & Labor 

o  Demo of existing, removal and off haul of old product FIXED 
(Not to exceed cost plus 25% plus prevailing wage if applicable) 

o Assembly & Installation of New playground equipment FIXED 

(Not to exceed 65% of Equipment retail plus Prevailing wage if applicable) 

o Assembly & Installation of New Shade shelters/structures FIXED 

(Not to exceed 65% of structures retail plus Prevailing wage if applicable) 

o Site Work & Site Prep for playgrounds, including but not limited to Excavating and 

grading - Not to exceed 65% of equipment retail cost of the equipment being 

installed. 

 

Installation of Rubber Tiles - $4.50 per sq ft FIXED  

Install wood fiber - manual spread $18 yd  FIXED  

Install wood fiber - blow in - $24 yd FIXED 

 Install Poured in Place surfacing - see above discount 

 

o Concrete Curb, walkway, ADA ramp or concrete slab FIXED (Cost plus 

25%, plus prevailing wage, if applicable) 

o ADD Custom Footings Shelters - Pier $2500 ea FIXED 

• ADD Custom Footings Shelters - Spread ea. $3500 FIXED 
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• ADD Custom Grade Beams for Shelters $5000 ea FIXED 

• ADD Custom Cutting of Roof Angles $2500 FIXED 

• Engineering - Drawings & Calculations for shade FIXED 
or playgrounds Not to exceed 10% of retail cost of equipment. FIXED 

• Special Insurance Requirements - Not to exceed Cost plus 20% FIXED 

• Offloading services - .25 per lb. of equipment FIXED 

• Temporary Fencing - $13 per lineal foot FIXED 

• Performance and/Payment Bonds - Not to exceed cost plus 20% FIXED 
 

*Prevailing wage adds for State or Federal Wages can increase overall installation up to 10% of the 

cost of the retail equipment or materials. 

 

FREIGHT FOR ABOVE EQUIPMENT 

Playground Freight --West Coast $ .50 lb.  

Shelter Freight --West Coast $1.00 lb. 

Aquatic Freight --West Coast $5.50 lb. 

Rubber Surfacing --West Coast $1,000 per truck 

Wood Fiber --West Coast $1500 per truck Site 

Amenities --West Coast $1,200 per truck 

Outdoor Fitness --West Coast $ 2000 per truck 

*Other - Including --West Coast $3500 per truck IDS, 
Themed Concepts 

UPC Parks & Concrete Playground 

items 

Midwest $1.00 lb.  

Midwest $1.25 lb. 

Midwest $5.50 lb. 

Midwest $1000 per truck load 

Midwest $1500 per truck load 

Midwest $1,200 per truck load 

Midwest $2,000 per truck load 

Midwest $4500 per truck load

*Weather, COVID-19 and Changes in fuel prices can affect freight costs 

 

 

Pricing contained in this Attachment A shall be extended to all NPPGov members upon execution of the 
Intergovernmental Agreement. 
 
Participating Agencies may purchase from Vendor’s authorized dealers and distributors, as applicable, provided 
the pricing and terms of this Agreement are extended to Participating Agencies by such dealers and distributors. 
[ A current list may be obtained from Vendor.]  
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ATTACHMENT B 
 

to Master Price Agreement by and between VENDOR and PURCHASER. 
 
 

ADDITIONAL SELLER WARRANTIES 
 
To the extent possible, Vendor will make available all warranties from third party manufacturers of Products 
not manufactured by Vendor, as well as any warranties identified in this Agreement and Vendor’s Proposal.   
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ATTACHMENT C 

 
to Master Price Agreement by and between VENDOR and PURCHASER. 
 
 

PARTICIPATING AGENCIES 
 

The Lead Contracting Agency in cooperation with National Purchasing Partners (NPPGov) entered 
into this Agreement on behalf of other government agencies that desire to access this Agreement to purchase 
Products and Services. Vendor must work directly with any Participating Agency concerning the placement of 
orders, issuance of the purchase orders, contractual disputes, invoicing, and payment. The Lead Contracting 
Agency shall not be held liable for any costs, damages, etc., incurred by any Participating Agency. 
 

Any subsequent contract entered into between Vendor and any Participating Agency shall be 
construed to be in accordance with and governed by the laws of the State in which the Participating Agency 
exists. Each Participating Agency is directed to execute an Intergovernmental Cooperative Purchasing 
Agreement (“IGA”), as set forth on the NPPGov web site, www.nppgov.com. The IGA allows the Participating 
Agency to purchase Products and Services from the Vendor in accordance with each Participating Agency’s 
legal requirements as if it were the “Purchaser” hereunder.   
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ATTACHMENT D 
 

to Master Price Agreement by and between VENDOR and PURCHASER. 
 
 

 Vendor’s Proposal 
 (The Vendor’s Proposal is not attached hereto.) 
 (The Vendor’s Proposal is incorporated by reference herein.) 
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ATTACHMENT E 
 

to Master Price Agreement by and between VENDOR and PURCHASER. 
 
 

Purchaser’s Request for Proposal 
(The Purchaser’s Request for Proposal is not attached hereto.) 
(The Purchaser’s Request for Proposal is incorporated by reference herein.) 
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ATTACHMENT F 
 

to Master Price Agreement by and between VENDOR and PURCHASER. 
 
ADDITIONAL VENDOR TERMS OF PURCHASE, IF ANY. 
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Agreement for Architectural Services 

between 

Sacramento City Unified School District 

and 

Rainforth Grau Architects 

 

 

Shade Structures at 8 Sites (Group 2) Project 

 

 

Dated: February 16, 2022 



 

Agreement for Architectural Services       Page i 

Sacramento City Unified School District 
DWK DMS 3771283v1 
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AGREEMENT FOR ARCHITECTURAL SERVICES 

 This Agreement for Architectural Services is made as of February 16, 2022, between the 

Sacramento City Unified School District, a California public school district (“District”), and Rainforth 

Grau Architect (“Architect”) (collectively “Parties”), for the following project (“Project”):  

Shade Structures at 8 Sites (Group 2): Installation for approximately 2,000 sqft shade structures 

at Caroline Wenzel, Earl Warren, Elder Creek, Hollywood Park, John Still, Leonardo da Vinci, Mark 

Twain and Rosa Parks.  

For and in consideration of the mutual covenants herein contained, the Parties hereto 

agree as follows: 

Article 1. Definitions 

1.1. In addition to the definitions above, the following definitions of words or 

phrases shall apply when used in this Agreement, including all Exhibits: 

1.1.1. Agreement:  The Agreement consists exclusively of this 

document and all identified exhibits attached and incorporated 

by reference. 

1.1.2. Architect:  The Architect identified in the first paragraph of this 

Agreement, including all Consultants to the Architect.  The term 

Architect means the Design Professional in General Responsible 

Charge on this Project. 

1.1.3. As-Built Drawings (“As-Builts”):  Any document prepared and 

submitted by District’s Contractor(s) that details on a 

Conforming Set, the actual construction performed during the 

Project, including changes necessitated by Construction Change 

Documents and change orders, and detailed by the District’s 

construction contractor(s) on a Conforming Set.   

1.1.4. Bid Set:  The plans, drawings, and specifications at the end of 

the Construction Documents Phase that the Division of the State 

Architect (“DSA”) has approved and that the District can use to 

go out to bid for construction of the Project. 

1.1.5. Conforming Set:  The plans, drawings, and specifications at the 

end of the Bidding Phase that incorporate all addenda, if any, 

issued during the Bidding Phase.  The Architect shall ensure that 

DSA has approved all revisions to the Bid Set that are 

incorporated onto the Conforming Set and for which DSA 

approval is required. 
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1.1.6. Construction Budget:  The total amount of funds indicated by 

the District for the entire Project plus all other costs, including 

design, construction, administration, and financing. 

1.1.7. Construction Change Documents (“CCD”):  The 

documentation of changes to the DSA-approved construction 

documents. 

1.1.8. Construction Cost Budget: The total cost to District of all 

elements of the Project designed or specified by the Architect, 

as adjusted at the end of each design phase in accordance with 

this Agreement.  The Construction Cost Budget does not include 

the compensation of the Architect and the Architect’s 

Consultants, the cost of land, rights-of-way, financing or other 

costs which are the responsibility of the District, including 

construction management. 

1.1.9. Construction Manager:  The District’s representative on the 

Project if the District retains a construction manager, project 

manager, or owner’s representative. 

1.1.10. Contractor:  One or more licensed contractors under contract 

with the District for construction of all or a portion of the Project. 

1.1.11. Consultant(s):  Any and all consultant(s), sub-consultant(s), 

subcontractor(s), or agent(s) to the Architect. 

1.1.12. District:  The Sacramento City Unified School District.  

1.1.13. DSA:  The Division of the State Architect. 

1.1.14. Extra Services:  District-authorized services outside of the 

scope in Exhibit “A” or District-authorized reimbursables not 

included in Architect’s Fee. 

1.1.15. Laboratory of Record: The District-designated laboratory(ies) 

for testing of concrete, soils, materials, and other required 

testing. 

1.1.16. Project:  District’s Shade Structures at 8 Sites (Group 2) Project 

at: 

Caroline Wenzel 

6870 Greenhaven Dr., Sacramento, CA 95831 

 

Earl Warren 
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5420 Lowell St., Sacramento, CA 95820 

 

Elder Creek 

7934 Lemon Hill Ave., Sacramento, CA 95824 

 

Hollywood Park 

4915 Harte Way, Sacramento, CA 95822 

 

John Still 

2200 John Still Drive, Sacramento, CA 95832 

 

Leonardo da Vinci 

4701 Joaquin Way, Sacramento, CA 95822 

 

Mark Twain 

4914 58th St., Sacramento, CA 95820 

 

Rosa Parks 

2250 68th Ave., Sacramento, CA 95822 

 

1.1.17. Record Drawings:  A final set of drawings prepared by the 

Architect that incorporates all changes from all As-Builts, 

sketches, details, and clarifications. 

1.1.18. Service(s):  All labor, materials, supervision, services, tasks, and 

work that the Architect is required to perform and that are 

required by, or reasonably inferred from, the Agreement, and 

that are necessary for the design and completion of the Project.  

1.1.19. Visually Verify: To verify to the fullest extent possible by 

physical inspection and reasonable investigation and without 

any destructive action. 

Article 2. Scope, Responsibilities, and Services of Architect 

2.1. Architect shall render the Services described in Exhibit “A,” commencing 

with receipt of a written Notice to Proceed signed by the District 

representative.  Architect’s Services will be completed in accordance with 

the schedule attached as Exhibit “C.” 

2.2. Architect shall provide Services that shall comply with professional 

architectural standards, including the standard of care applicable to 

architects designing public school facilities and applicable requirements of 

federal, state, and local law, including, but not limited to, the requirements 

of the California Business and Professions Code, the California Education 
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Code, and the California Code of Regulations.  All persons providing 

professional services hereunder shall be properly licensed as required by 

California law. 

2.3. The District intends to award the Project to Contractor(s) pursuant to a 

competitive bid process.  District reserves its right to use alternative delivery 

methods and the Architect’s scope of work may be adjusted accordingly. 

2.4. Architect acknowledges that all California public school districts are 

obligated to develop and implement the following storm water 

requirements for the discharge of storm water to surface waters from its 

construction and land disturbance activities where the project disturbs one 

(1) or more acres of land and is not part of a larger common plan of 

development or sale, the project disturbs one acre or more of land, or the 

project disturbs less than one (1) acre of land but is part of a larger common 

plan of development or sale, or where the District engages in maintenance 

(e.g., fueling, cleaning, repairing) or transportation activities. 

2.4.1. Architect shall provide the design for the Project, without limitation: 

2.4.1.1. A municipal Separate Storm Sewer System (“MS4”).  An MS4 

is a system of conveyances used to collect and/or convey 

storm water, including, without limitation, catch basins, 

curbs, gutters, ditches, man-made channels, and storm 

drains. 

2.4.1.2. A Storm Water Pollution Prevention Plan (“SWPPP”) that 

contains specific best management practices (“BMPs”) and 

establishes numeric effluent limitations. 

2.4.2. Architect shall conform its design work to the District’s storm water 

requirements indicated above, that are approved by the District and 

applicable to the Project, at no additional cost to the District.  In 

addition, as required Architect shall develop a grading and drainage 

plan and a site plan from architectural information showing a final 

development of the site.  This drawing will also include a horizontal 

and vertical control plan and a utility infrastructure plan.  The 

Services described in this subparagraph shall be provided by a 

professional civil engineer who contracts with or is an employee of 

the Architect.   

2.5. Architect shall contract for or employ at Architect’s expense, Consultant(s) 

to the extent deemed necessary for completion of the Project including, 

but not limited to: architects; mechanical, electrical, structural and civil 

engineers; landscapers; and interior designers, licensed as such by the State 
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of California as part of the Basic Services under this Agreement.  The names 

of Consultant(s) shall be submitted to the District for approval prior to 

commencement of Services, as indicated below.  The District reserves the 

right to reject Architect’s use of any particular Consultant.  Nothing in the 

foregoing procedure shall create any contractual relationship between the 

District and any Consultant employed by the Architect under terms of the 

Agreement.  Architect shall require each of the Consultants retained by it 

to execute agreements with standard of care and indemnity provisions 

commensurate with this Agreement, but Architect shall remain solely 

responsible and liable to District for all matters covered by this Agreement. 

2.6. Architect shall coordinate with District personnel or its designated 

representatives as may be requested and desirable, including with other 

professionals employed by the District for the design, coordination or 

management of other work related to the Project.  This shall include, 

without limitation, coordination with State labor compliance, if any.  If the 

Architect employs Consultant(s), the Architect shall ensure that its 

contract(s) with its Consultant(s) include language notifying the 

Consultant(s) of State labor compliance, if any. 

2.7. Architect shall identify the regulatory agencies that have jurisdiction over 

essential building and design elements and coordinate with and implement 

the requirements of the regulatory agencies, including, without limitation, 

the California Department of Education, the Office of Public School 

Construction, the Department of General Services, DSA, including DSA 

Fire/Life Safety, DSA Access Compliance Section, DSA Structural Safety 

Section, the State Fire Marshal and any regulatory office or agency that has 

authority for review and supervision of school district construction projects. 

2.7.1. If the Project is subject to DSA jurisdiction, then Architect, and its 

Consultants, if any, shall comply with all the DSA requirements, 

including without limitation, all the requirements included and/or 

referenced in the following forms, bulletins (“BU”), interpretations 

of regulations (“IR”), policies (“PL”), or procedures (“PR”): 

2.7.1.1. DSA IR A-6, Construction Change Document Submittal 

and Approval Process. 

2.7.1.2. DSA IR A-24, Construction Phase Duties of the School 

District, Contractor and Design Professional. 

2.7.1.3. DSA PR 18-04.BB18: Electronic Plan Review for Design 

Professionals of Record Using Bluebeam 2018. 
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2.7.1.4. DSA PR 18-09.BB18: Electronic Plan Review for Over-the-

Counter (“OTC”) Projects Using Bluebeam 2018. 

2.7.1.5. Form DSA PR 13-01, Construction Oversight Process. 

2.7.1.5.1. Each of Architect’s duties as provided in the 

DIR Construction Oversight Process shall be 

performed timely so as not to result in any 

delay to the Project. 

2.7.1.6. Form DSA PR 13-02, Project Certification Process. 

2.7.2. Notwithstanding the DSA forms, BUs, IRs, PLs, or PRs referenced 

anywhere in this Agreement, each of which is current as of the 

Effective Date, all Projects subject to DSA’s jurisdiction shall be 

submitted for review, back check, and approval, under the electronic 

plan review process (“EPR process”), rather than paper submission, 

for all projects submitted to DSA.  Architect, and its Consultants, if 

any, shall comply with the EPR process and related DSA procedures, 

including, without limitation, DSA PR 18-04.BB18 and DSA PR 18-

09.BB18, and any subsequent or replacement procedures relating 

to the EPR process promulgated by DSA. Any reference herein to a 

particular DIR form, BU, IR, PL, or PR, shall mean and include the 

then-current DIR form, BU, IR, PL, or PR, respectively, and, to the 

extent that the EPR process has superceded such form or paper 

submission process, the EPR process then in effect shall control. 

2.8. Architect shall provide Services as required to obtain any local, state and/or 

federal agencies’ approval for on-site and off-site work related to the 

Project including review by regulatory agencies having jurisdiction over the 

Project. 

2.9. Architect shall direct and monitor the work of the District’s DSA project 

inspector(s) (“Project Inspector(s)”) and the Laboratory of Record.  Architect 

shall provide code required supervision of special inspectors not provided 

by the Laboratory of Record. 

2.10. Architect shall give efficient supervision to Services, using its best skill and 

attention.  Architect shall carefully study and compare all contract 

documents, drawings, specifications, and other instructions (“Contract 

Documents”) and shall at once report to District, Construction Manager, 

and Contractor, any error, inconsistency, or omission that Architect or its 

employees may discover, in writing, with a copy to District's Project 

Inspector(s).  Architect shall have responsibility for discovery of errors, 

inconsistencies, or omissions. 
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2.11. Architect recognizes that the District may obtain the services of a 

Construction Manager and that Architect may have to assume certain 

coordination and management responsibilities, including tracking Requests 

for Information (“RFI”), providing RFI responses, and leading all 

coordination meetings between the District, Project Inspectors, and 

Contractors on the Project.  The District reserves the right to retain the 

services of a Construction Manager at any time.  The Construction Manager, 

if any, shall be authorized to give Architect Services authorizations and 

issue written approvals and notices to proceed on behalf of District.  The 

District reserves the right to designate a different Construction Manager at 

any time.  Any task, including, but not limited to, reviews or approvals that 

the District may perform pursuant to this Agreement may be performed by 

the Construction Manager, unless that task indicates it shall be performed 

by the Governing Board of the District.  In addition, the District may have a 

constructability review of Architect’s design documents.  Architect shall 

conform any design documents to the constructability review as part of the 

Services under this Agreement and shall not be entitled to any 

compensation as Extra Services for this activity. 

2.12. Architect shall provide computer-generated pictures downloaded to 

computer files, updated as requested by the District, that the District may 

use on its website. 

2.13. As part of the basic Services pursuant to this Agreement, Architect is not 

responsible for: 

2.13.1. Ground contamination or hazardous material analysis.  

2.13.2. Any asbestos and/or lead testing, design or abatement; however, 

it shall coordinate and integrate its work with any such 

information provided by District. 

2.13.3. Compliance with the California Environmental Quality Act 

(“CEQA”), except that Architect agrees to coordinate its work with 

that of any CEQA consultants retained by the District, to provide 

current elevations and schematic drawings for use in CEQA 

compliance documents, and to incorporate any mitigation 

measures adopted by the District into the Project design at no 

additional cost to the District.   

2.13.4. Historical significance report.  

2.13.5. Soils investigation. 

2.13.6. Geotechnical hazard report, except as indicated in Exhibit “A.” 
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Article 3. Architect Staff 

3.1. Architect has been selected to perform the Services herein because of the 

skills and expertise of key individuals. 

3.2. Architect agrees that the following key people in Architect’s firm shall be 

associated with the Project in the following capacities:  

Principal In Charge: Jeffrey Grau  

Project Director: Vipul Safi 

Project Architect(s): Affifa Kadhim (PM) 

Major Consultants: 

Electrical: Peters Engineering 

Civil:  Warren Green Engineering 

3.3. Architect shall not change any of the key personnel listed above without 

prior written approval by the District, unless said personnel cease to be 

employed by Architect.  In either case, the District shall be allowed to 

interview and approve replacement personnel.  

3.4. If any designated lead or key person fails to perform to the satisfaction of 

the District, then upon written notice Architect shall have five (5) calendar 

days to remove that person from the Project and replace that person with 

one acceptable to the District.  All lead or key personnel for any Consultant 

must also be designated by the Consultant and are subject to all conditions 

stated in this paragraph. 

3.5. Architect represents that Architect has no existing interest and will not 

acquire any interest, direct or indirect, which could conflict in any manner 

or degree with the performance of Services required under this Agreement 

and that no person having any such interest shall be employed by Architect. 

3.6. Architect shall comply with Education Code section 17302(a) and agrees 

that any plans and/or specifications included in the Services shall be 

prepared under the supervision of licensed personnel, and that licensed 

personnel shall be in “responsible charge” of persons who observe the 

construction. 
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Article 4. Schedule of Services 

Architect shall commence Services under this Agreement upon receipt of a written 

Notice to Proceed and shall prosecute the Services diligently as described in 

Exhibit “A,” so as to proceed with and complete the Services in compliance with 

the schedule in Exhibit “C.”  Time is of the essence and failure of Architect to 

perform Services on time as specified in this Agreement is a material breach of this 

Agreement.  It shall not be a material breach if a delay is beyond the Architect’s or 

its Consultant(s)’ reasonable control. 

Article 5. Construction Cost Budget 

5.1. Architect hereby accepts the District’s established Construction Cost 

Budget and Project scope.  In accordance with Exhibit “A,” the Architect 

shall have responsibility to further develop, review, and reconcile the 

Construction Cost Budget for the District at the beginning of the Project 

and at the completion of each design phase.  The District and Construction 

Manager shall also have responsibility to develop, review, and reconcile the 

Construction Cost Budget with the Architect. 

5.2. Architect shall complete all Services as described in Exhibit “A,” including 

all plans, designs, drawings, specifications and other Contract Documents, 

so that the cost to construct the work designed by the Architect will not 

exceed the Construction Cost Budget, as adjusted subsequently with the 

District’s written approval.  Architect shall maintain cost controls 

throughout the Project to deliver the Project within the Construction Cost 

Budget.   

5.3. The District may, in its sole discretion, do one, or a combination, of the 

following if any of the events in Article 5.4 occur: 

5.3.1. Give Architect written approval on an agreed adjustment to the 

Construction Cost Budget. 

5.3.2. Authorize Architect to re-negotiate, when appropriate, and/or re-

bid the Project within three (3) months’ time of receipt of bids 

(exclusive of District and other agencies’ review time) at no 

additional cost to the District. 

5.3.3. Terminate this Agreement if the Project is abandoned by the 

District, without further obligation by either party. 

5.3.4. Within three (3) months’ time of receipt of bids, instruct Architect 

to revise the drawings and specifications (in scope and quality as 

approved by the District) to bring the Project within the 
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Construction Cost Budget for re-bidding at no additional cost to the 

District.   

5.4. If any of the following events occur, the District may exercise any one, or 

any combination, of the actions set forth in Article 5.3 above: 

5.4.1. The lowest responsive base bid received is in excess of five percent 

(5%) of the Construction Cost Budget; or  

5.4.2. If the combined total of base bid and all additive alternates come in 

ten percent (10%) or more under the Construction Cost Budget; or  

5.4.3. If the Construction Cost Budget increases in phases subsequent to 

the Schematic Design Phase due to reasonably foreseeable changes 

in the condition of the construction market in the county in which 

the District is located, in so far as these have not been caused by 

Acts of God, earthquakes, strikes, war, or energy shortages due to 

uncontrollable events in the world economy. 

Article 6. Fee and Method of Payment 

6.1. The District shall pay Architect for all Services contracted for under this 

Agreement an amount equal to the following (“Fee”): 

An amount not to exceed Two Hundred Eight Thousand Dollars 

($208,000) based on the rates set forth in Exhibit “D.”  

6.2. The District shall pay Architect the Fee pursuant to the provisions of Exhibit 

“D.” 

6.3. Architect shall bill for performance of Services under this Agreement in 

accordance with Exhibit “D.”  

6.4. No increase in Fee will be due from CCDs and/or change orders generated 

during the construction period to the extent caused by Architect’s error or 

omission.   

6.5. The Architect’s Fee set forth in this Agreement shall be full compensation 

for all of Architect’s Services incurred in the performance hereof as 

indicated in Exhibit “D.” 

6.6. Regardless of the structure of Architect’s Fee, the Architect’s Fee may be 

adjusted downward if the Scope of Services of this Agreement is reduced 

by the District in accordance with this Agreement. 
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6.7. Neither the District’s review, approval of, nor payment for, any of the 

Services required under this Agreement shall be construed to operate as a 

waiver of any rights under this Agreement, and Architect shall remain liable 

to the District in accordance with this Agreement for direct damages to the 

District caused by Architect’s failure to perform any of the Services 

furnished under this Agreement to the standard of care under California 

law for architects performing similar work for California school districts in 

or around the same geographic area as the District. 

Article 7. Payment for Extra Services or Changes 

Any charges for Extra Services shall be paid by the District as described in Exhibit 

“B” only upon certification that the claimed Extra Service was authorized as 

indicated herein and that the Extra Services have been satisfactorily completed.  If 

any service is done by Architect without prior written authorization by the 

Construction Manager or the District’s authorized representative, the District will 

not be obligated to pay for such service.  The foregoing provision notwithstanding, 

Architect will be paid by the District as described in Exhibit “B” for Extra Services 

that the Construction Manager or the District’s authorized representative verbally 

requests, provided that Architect confirms such request in writing pursuant to the 

notice requirements of this Agreement, and proceeds with such Extra Services not 

earlier than two (2) business days after the District receives confirmation of the 

request from the Architect. 

Article 8. Ownership of Data 

8.1. Pursuant to Education Code section 17316, this Agreement creates a non-

exclusive and perpetual license for the District to use, at its discretion, all 

plans including, but not limited to, record drawings, specifications, 

estimates and other documents that Architect or its Consultants prepare or 

cause to be prepared pursuant to this Agreement.  

8.2. Architect retains all rights to all copyrights over designs and other 

intellectual property embodied in the plans, record drawings, specifications, 

estimates, and other documents that Architect or its Consultants prepare 

or cause to be prepared pursuant to this Agreement.  

8.3. Architect shall perform the Services and prepare all documents under this 

Agreement with the assistance of Computer Aided Design Drafting 

Technology (“CADD”) (e.g., AutoCAD).  Architect shall deliver to District all 

drawings in DWG format.  As to any drawings that Architect provides in a 

CADD file format, the District acknowledges that anomalies and errors may 

be introduced into data when it is transferred or used in a computer 

environment, and that the District should rely on hard copies of all 

documents. 
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8.4. In order to document exactly what CADD information was given to the 

District, Architect and District shall each date and sign a “hard” copy of 

reproducible documents that depict the information at the time Architect 

produces the CADD information.  The District agrees to release Architect 

from all liability, damages, and/or claims that arise due to any changes 

made to this information by anyone other than Architect or its Consultant(s) 

subsequent to it being given to the District. 

8.5. Following the termination of this Agreement, for any reason whatsoever, 

Architect shall promptly deliver to the District upon written request and at 

no cost to the District the following items (hereinafter “Instruments of 

Service”), which the District shall have the right to utilize in any way 

permitted by statute: 

8.5.1. One (1) set of the Contract Documents, including the bidding 

requirements, specifications, and all existing cost estimates for the 

Project, in hard copy, reproducible format. 

8.5.2. One (1) set of fixed image CADD files in DXF format of the drawings 

that are part of the Contract Documents. 

8.5.3. One (1) set of non-fixed image CADD drawing files in DXF or DWG 

or both formats of the site plan, floor plans (architectural, plumbing, 

structural, mechanical and electrical), roof plan, sections and 

exterior elevations of the Project. 

8.5.4. All finished or unfinished documents, studies, reports, calculations, 

drawings, maps, models, photographs, technology data and reports 

prepared by the Architect under this Agreement. 

8.5.5. The obligation of Section 8.5 of this Agreement shall survive the 

termination of this Agreement for any reason whatsoever.  

8.6. In the event the District changes or uses any fully or partially completed 

documents without Architect’s knowledge or participation or both, the 

District agrees to release Architect of responsibility for such changes, and 

shall hold Architect harmless from and against any and all claims on 

account of any damages or losses to property or persons, or economic 

losses, arising out of that change or use, unless Architect is found to be 

liable in a forum of competent jurisdiction.  In the event that the District 

uses any fully or partially completed documents without the Architect’s full 

involvement, the District shall remove all title blocks and other information 

that might identify Architect and its Consultants.  
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Article 9. Termination of Contract  

9.1. District’s Request for Assurances:  If District at any time reasonably believes 

that Architect is or may be in default under this Agreement, District may in 

its sole discretion notify Architect of this fact and request written assurances 

from Architect of performance of Services and a written plan from Architect 

to remedy any potential default under the terms this Agreement that the 

District may advise Architect of in writing.  Architect shall, within ten (10) 

days of District’s request, deliver a written cure plan that meets the 

requirements of the District’s request for assurances. Architect’s failure to 

provide such written assurances of performance and the required written 

plan, within ten (10) days of request, will constitute a material breach of this 

Agreement sufficient to justify termination for cause. 

9.2. District’s Termination of Architect for Cause:  If Architect fails to perform 

Architect’s duties to the satisfaction of the District, or if Architect fails to 

fulfill in a timely and professional manner Architect’s material obligations 

under this Agreement, or if Architect shall violate any of the material terms 

or provisions of this Agreement, the District shall have the right to 

terminate this Agreement, in whole or in part, effective immediately upon 

the District giving written notice thereof to the Architect.  In the event of a 

termination pursuant to this subdivision, Architect may invoice the District 

for all Services performed until the notice of termination, but the District 

shall have the right to withhold payment and deduct any amounts equal to 

the District’s costs because of Architect’s actions, errors, or omissions. 

9.3. District’s Termination of Architect for Convenience:  District shall have the 

right in its sole discretion to terminate the Agreement for its own 

convenience.  In the event of a termination for convenience, Architect may 

invoice District and District shall pay all undisputed invoice(s) for Services 

performed until the District’s notice of termination for convenience. 

9.4. Architect’s Termination of Agreement for Cause:  Architect has the right to 

terminate this Agreement if the District does not fulfill its material 

obligations under this Agreement and fails to cure such material default 

within sixty (60) days of receipt of written notice of said defaults, or if the 

default cannot be cured within sixty (60) days, commence to cure such 

default, diligently pursue such cure, and complete the cure within a 

reasonable time following written notice and demand from Architect.  Such 

termination shall be effective thirty (30) days after receipt of written notice 

from Architect to the District.  Architect may invoice the District and the 

District shall pay all undisputed invoice(s) for Services performed until 

Architect’s notice of termination. 
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9.5. Effect on Pre-Termination Services:  Except as indicated in this Article, 

termination shall have no effect upon any of the rights and obligations of 

the Parties arising out of any transaction occurring prior to the effective 

date of such termination. 

9.6. Ceasing Services upon Termination:  If, at any time in the progress of the 

Design of the Project, the Governing Board of the District determines that 

the Project should be terminated, Architect, upon written notice from the 

District of such termination, shall immediately cease Services on the Project.  

The District shall pay Architect only the fee associated with the Services 

provided since the last invoice that has been paid and up to the notice of 

termination. 

9.7. Project Suspension:  If the District suspends the Project for more than one 

hundred twenty (120) consecutive days, Architect shall be compensated for 

Services performed prior to notice of that suspension. When the Project is 

resumed, the schedule shall be adjusted and Architect’s compensation shall 

be equitably adjusted to provide for expenses incurred in the resumption 

of the Architect’s Services.  Architect shall make every effort to maintain the 

same Project personnel after suspension.  If the District suspends the 

Project for more than two (2) years, Architect may terminate this Agreement 

by giving written notice.  

Article 10. Indemnity/Architect Liability  

10.1. To the fullest extent permitted by California law and in accordance with 

California Civil Code section 2782.8, Architect shall indemnify,  and hold 

free and harmless the District, its agents, representatives, officers, 

consultants, employees, trustees and members (“Indemnified Parties”) from 

any and all actions, assessments, counts, citations, claims, costs, damages, 

demands, judgments, liabilities (legal, administrative or otherwise), losses, 

notices, expenses, fines, penalties, proceedings, responsibilities, violations, 

attorney’s and consultants’ fees and causes of action to property or 

persons, including personal injury and/or death (“Claim(s)”), to the extent 

that the Claim(s) arises out of, pertains to, or relates to, the negligence 

(active or passive, ordinary or gross), recklessness (ordinary or gross), or 

willful misconduct of Architect, its directors, officials, officers, employees, 

contractors, subcontractors, consultants, subconsultants or agents arising 

out of, connected with, or resulting from the performance of the Services, 

the Project, or this Agreement. Architect also has the duty to defend the 

Indemnified Parties from all Claims at Architect’s own expense, including 

attorneys’ fees and costs; however, in no event shall the cost to defend 

charged to the Architect exceed the Architect’s proportionate percentage 

of fault. Notwithstanding the previous sentence, in the event one or more 

defendants is unable to pay its share of defense costs due to bankruptcy or 
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dissolution of the business, the design professional shall meet and confer 

with other parties regarding unpaid defense costs. If a Claim arises out of, 

or relates in any way to the Services provided under this Agreement, upon 

the District’s or the Architect’s request, the District and the Architect agree 

to undertake good faith measures to allow the Architect to assist the 

District in resolving the dispute or litigation.  The Architect’s assistance, 

described as “Mandatory Assistance” in Exhibit A, Section B.8, shall be 

provided at Architect’s own expense and excluded from any reimbursement 

calculation. At the commencement of the Mandatory Assistance Phase, 

District and Architect shall also in good faith as to the scope and extent of 

further assistance, including a joint defense agreement.  During the 

Mandatory Assistance Phase, each Party shall be responsible for their own 

attorneys’ fees and costs incurred; however, each Party reserves its rights 

pursuant to Civil Code section 2782.8.  

10.2. Architect shall pay and satisfy any judgment, award, or decree that may be 

rendered against the Indemnified Parties in any Claim as defined in Article 

10.1.  These amounts may be paid by Architect to District or the District 

may in reasonable good faith withhold those costs from amounts owing to 

Architect, pending resolution of the dispute. 

10.3. Architect’s duty to indemnify under this Agreement shall apply during the 

term of this Agreement and shall survive any expiration or termination of 

this Agreement until any such Claim(s) are barred by the applicable statute 

of limitations and is in addition to any other rights or remedies that the 

District may have under the law or under this Agreement. 

Article 11. Fingerprinting  

11.1. Pursuant to Education Code section 45125.2, the District has determined 

on the basis of scope of Services in this Agreement, that Architect, its 

Consultants and their employees will have only limited contact with pupils. 

Architect shall promptly notify the District in writing of any facts or 

circumstances which might reasonably lead the District to determine that 

contact will be more than limited as defined by Education Code section 

45125.1(d).  

11.2. For all workers on District property, the Architect shall comply with all 

applicable federal, state and local laws regarding COVID-19.  Further, 

except to the extent the Order provides otherwise, the Architect and 

Architect’s personnel shall continue to comply with all other applicable 

terms in the CDPH’s State Public Health Officer Orders.  
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Article 12. Responsibilities of the District  

12.1. The District shall examine the documents submitted by the Architect and 

shall render decisions so as to avoid unreasonable delay in the process of 

the Architect’s Services. 

12.2. The District shall verbally or in writing advise Architect if the District 

becomes aware of any fault or defect in the Project, including any errors, 

omissions or inconsistencies in the Architect’s documents.  Failure to 

provide such notice shall not relieve Architect of its responsibility therefore, 

if any. 

12.3. Unless the District and Architect agree that a hazardous materials 

consultant shall be a Consultant of the Architect, the District shall furnish 

the services of a hazardous material consultant or other consultants when 

such services are requested in writing by Architect and deemed necessary 

by the District or are requested by the District. These services shall include: 

asbestos and lead paint survey; abatement documentation; and 

specifications related to said matters, which are to be incorporated into bid 

documents prepared by Architect. If the hazardous materials consultant is 

furnished by the District and is not a Consultant of the Architect, the 

specifications shall include a note to the effect that the hazardous materials 

consultant’s specifications are included in the Architect’s bid documents for 

the District’s convenience and have not been prepared or reviewed by the 

Architect. The note shall also direct questions about the hazardous 

materials consultant’s specifications related to asbestos and lead paint 

survey and/or abatement documentation to the preparer of the hazardous 

materials consultant’s specifications.    

Article 13. Liability of District  

13.1. Other than as provided in this Agreement, District’s financial obligations 

under this Agreement shall be limited to the payment of the compensation 

provided in this Agreement.  Notwithstanding any other provision of this 

Agreement, in no event shall District be liable, regardless of whether any 

claim is based on contract or tort, for any special, consequential, indirect or 

incidental damages, including, but not limited to, lost profits or revenue, 

arising out of or in connection with this Agreement or the Services 

performed in connection with this Agreement. 

13.2. District shall not be responsible for any damage to persons or property as 

a result of the use, misuse or failure of any equipment used by Architect, or 

by its employees, even though such equipment be furnished or loaned to 

Architect by District.  
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Article 14. Nondiscrimination  

Architect agrees to comply with the provisions of the California Fair Employment 

and Housing Act as set forth in part 2.8 of division 3 of the California Government 

Code, commencing at section 12900; the Federal Civil Rights Act of 1964, as set 

forth in Public Law 88-352, and all amendments thereto; Executive Order 11246; 

and all administrative rules and regulations found to be applicable to Architect and 

all of its subcontractors. In addition, Consultant agrees to require like compliance 

by all of its subcontractor(s). 

Article 15. Insurance  

15.1. Architect shall comply with the insurance requirements for this Agreement, 

set forth in Exhibit “E.”  

15.2. Architect shall provide certificates of insurance and endorsements to 

District prior to commencement of the work of this Agreement as required 

in Exhibit “E.” 

Article 16. Covenant against Contingent Fees  

Architect warrants that it has not employed or retained any company or person, 

other than a bona fide employee working solely for the Architect, to solicit or 

secure this Agreement, and that it has not paid or agreed to pay any company or 

person, other than a bona fide employee working solely for the Architect, any fee, 

commission, percentage, brokerage fee, gift, or any other consideration contingent 

on or resulting from the award or making of this Agreement.  For breach or 

violation of this warranty, the District shall have the right to annul this Agreement 

without liability, or in its discretion, to deduct from the contract price or 

consideration or to recover the full amount of such fee, commission, percentage 

fee, gift, or contingency. 

Article 17. Entire Agreement/Modification  

This Agreement, including the Exhibits attached hereto, supersedes all previous 

contracts and constitutes the entire understanding of the Parties hereto.  Architect 

shall be entitled to no other benefits than those specified herein.  No changes, 

amendments or alterations shall be effective unless in writing and signed by both 

Parties.  Architect specifically acknowledges that in entering this Agreement, 

Architect relies solely upon the provisions contained in this Agreement and no 

others. 

Article 18. Non-Assignment of Agreement 

In as much as this Agreement is intended to secure the specialized Services of the 

Architect, Architect may not assign, transfer, delegate or sublet any interest therein 
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without the prior written consent of District and any such assignment, transfer, 

delegation or sublease without the District’s prior written consent shall be 

considered null and void.  Likewise, District may not assign, transfer, delegate or 

sublet any interest therein without the prior written consent of Architect and any 

such assignment, transfer, delegation or sublease without Architect’s prior written 

consent shall be considered null and void. If an assignment is approved, this 

Agreement shall be binding on the successors and assign of the parties.  

Article 19. Law, Venue 

19.1. This Agreement has been executed and delivered in the State of California 

and the validity, enforceability and interpretation of any of the clauses of 

this Agreement shall be determined and governed by the laws of the State 

of California. 

19.2. To the fullest extent permitted by California law, the county in which the 

District administration office is located shall be the venue for any action or 

proceeding that may be brought or arise out of, in connection with or by 

reason of this Agreement. 

Article 20. Alternative Dispute Resolution 

20.1. All claims, disputes or controversies arising out of, or in relation to the 

interpretation, application or enforcement of this Agreement may be 

decided through mediation as the first method of resolution.  Notice of the 

demand for mediation of a dispute shall be filed in writing with the other 

party to the Agreement.  The demand for mediation shall be made within 

a reasonable time after written notice of the dispute has been provided to 

the other party, but in no case longer than ninety (90) days after initial 

written notice.  

20.2. If a claim, or any portion thereof, remains in dispute upon satisfaction of all 

applicable dispute resolution requirements, the Architect shall comply with 

all claims presentation requirements as provided in Chapter 1 (commencing 

with section 900) and Chapter 2 (commencing with section 910) of Part 3 

of Division 3.6 of Title 1 of Government Code as a condition precedent to 

the Architect’s right to bring a civil action against the District.  For purposes 

of those provisions, the running of the time within which a claim must be 

presented to the District shall be tolled from the time the Architect submits 

its written claim until the time the claim is denied, including any time 

utilized by any applicable meet and confer process. 

20.3. Pending resolution of the dispute, Architect agrees it will neither rescind 

the Agreement nor stop the performance of the Services.   
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Article 21. Tolling of Claims 

Architect agrees to toll all statutes of limitations for District’s assertion of claims 

against Architect that arise out of, pertain to, or relate to Contractors’ or 

subcontractors’ claims against District involving Architect’s work, until the 

Contractors’ or subcontractors’ claims are finally resolved. 

Article 22. Attorneys’ Fees 

In the event either party shall bring any action or legal proceeding for damages for 

any alleged breach of any provision of or performance under this Agreement, to 

terminate this Agreement, or to enforce, protect or establish any term or covenant 

of this Agreement or right or remedy of either party, the prevailing party shall be 

entitled to recover, as a part of the action or proceeding, reasonable attorneys' fees 

and court costs, including consultants’ fees, attorneys' fees and costs for appeal, as 

may be fixed by the court.  The term “prevailing party” shall mean the party who 

received substantially the relief requested, whether by settlement, dismissal, 

summary judgment, judgment, or otherwise.   

Article 23. Severability 

If any term, covenant, condition or provision of this Agreement is held by a court 

of competent jurisdiction to be invalid, void or unenforceable, the remainder of the 

provisions hereof shall remain in full force and effect and shall in no way be 

affected, impaired or invalidated thereby. 

Article 24. Employment Status 

24.1. Architect shall, during the entire term of Agreement, be an independent 

contractor and nothing in this Agreement is intended nor shall it be 

construed to create an employer-employee relationship, a joint venture 

relationship, or to allow the District to exercise discretion or control over 

the professional manner in which Architect performs the Services that are 

the subject matter of this Agreement; provided always, however, that the 

Services to be provided by Architect shall be provided in a manner 

consistent with all applicable standards and regulations governing such 

Services. 

24.2. Architect understands and agrees that Architect’s personnel are not and 

will not be eligible for membership in or any benefits from any District 

group plan for hospital, surgical or medical insurance or for membership in 

any District retirement program or for paid vacation, paid sick leave or other 

leave, with or without pay or for other benefits which accrue to a District 

employee.  
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24.3. Should the District, in its discretion, or a relevant taxing authority such as 

the Internal Revenue Service or the State Employment Development 

Department, or both, determine that Architect, or any employee or 

Consultant of Architect, is an employee of the District for purposes of 

collection of any employment taxes, the amounts payable under this 

Agreement shall be reduced by amounts equal to both the employee and 

employer portions of the tax due (and offsetting any credits for amounts 

already paid by Architect which can be applied against this liability).  The 

District shall then forward those amounts to the relevant taxing authority.  

24.4. Should a relevant taxing authority determine a liability for past services 

performed by Architect for the District, upon notification of such fact by the 

District, Architect shall promptly remit such amount due or arrange with the 

District to have the amount due withheld from future payments to Architect 

under this Agreement (again, offsetting any amounts already paid by 

Architect which can be applied as a credit against such liability). 

24.5. A determination of employment status pursuant to the preceding two (2) 

paragraphs shall be solely for the purposes of the particular tax in question, 

and for all other purposes of this Agreement, Architect shall not be 

considered an employee of the District.  Notwithstanding the foregoing, 

should any court, arbitrator, or administrative authority determine that 

Architect is an employee for any other purpose, then Architect agrees to a 

reduction in District’s liability resulting from this Agreement pursuant to 

principles similar to those stated in the foregoing paragraphs so that the 

total expenses of District under this Agreement shall not be greater than 

they would have been had the court, arbitrator, or administrative authority 

determined that Architect or its employees of Consultants was not an 

employee.  

24.6. Nothing in this Agreement shall operate to confer rights or benefits on 

persons or entities not a party to this Agreement. 

Article 25. Certificate of Architect 

25.1. Architect certifies that the Architect is properly certified or licensed under 

the laws and regulations of the State of California to provide the 

professional services that it has herein agreed to perform. 

25.2. Architect certifies that it is aware of the provisions of the California Labor 

Code that require every employer to be insured against liability for workers 

compensation or to undertake self-insurance in accordance with the 

provisions of that code, and it certifies that it will comply with those 

provisions before commencing the performance of the Services of this 

Agreement. 
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25.3. Architect certifies that it is aware of the provisions of California Labor Code 

and California Code of Regulations that require the payment of prevailing 

wage rates and the performance of other requirements on certain “public 

works” and “maintenance” projects (“Prevailing Wage Laws”).  Architect 

agrees to fully comply with and to require its Consultant(s) to fully comply 

with all requirements of the Prevailing Wage Laws, if applicable to Architect 

and its Consultants’ professional services to be provided under this 

Agreement. 

Article 26. Cost Disclosure - Documents and Written Reports 

Architect shall be responsible for compliance with California Government Code 

section 7550, if the total cost of the Contract is over five thousand dollars ($5,000). 

Article 27. Notice & Communications 

Notices and communications between the Parties to this Agreement may be sent 

to the following addresses: 

District: 

 

Sacramento City Unified School District  

5735 47th Avenue 

Sacramento, CA 95824 

ATTN:  Jessica Sulli, Contract Specialist 

EMAIL: Jessica-sulli@scuscd.edu  

With a Copy to: 

Dannis Woliver Kelley 

200 California Street #400  

San Francisco, CA 94111 

ATTN:  Deidree Sakai, Esq. 

Architect: 

 

Rainforth Grau Architects 

2101 Capitol Ave Ste 100 

Sacramento, CA 95816 

ATTN:  Jeffrey Grau, Principal 

EMAIL:  jgrau@rainforthgrau.com  

  

Any notice personally given shall be effective upon receipt.  Any notice sent by 

electronic mail shall be effective the day after transmission.  Any notice sent by 

overnight delivery service shall be effective the day after delivery.  Any notice given 

by mail shall be effective five (5) days after deposit in the United States mail. 

Article 28. [RESERVED]  

Article 29. District’s Right to Audit 

29.1. District retains the right to review and audit, and the reasonable right of 

access to Architect’s and any Consultant’s premises to review and audit the 

Architect’s compliance with the provisions of this Agreement (“District’s 

mailto:Jessica-sulli@scuscd.edu
mailto:jgrau@rainforthgrau.com
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Right”). The District’s Right includes the right to inspect, photocopy, and to 

retain copies, outside of Architect’s premises, of any and all Project-related 

records and other information with appropriate safeguards, if such 

retention is deemed necessary by the District in its sole discretion. The 

District shall keep this information confidential, as allowed by applicable 

law. 

29.2. The District’s Right includes the right to examine any and all books, records, 

documents and any other evidence of procedures and practices that the 

District determines is necessary to discover and verify whether Architect is 

in compliance with all requirements of this Agreement. 

29.3. If there is a claim for additional compensation or for Extra Services, the 

District’s Right includes the right to examine books, records, documents, 

and any and all other evidence and accounting procedures and practices 

that the District determines is necessary to discover and verify all direct and 

indirect costs, of whatever nature, which are claimed to have been incurred, 

or anticipated to be incurred. 

29.4. Architect shall maintain complete and accurate records in accordance with 

generally accepted accounting practices in the industry. Architect shall 

make available to the District for review and audit all Project-related 

accounting records and documents and any other financial data. Upon 

District’s request, Architect shall submit exact duplicates of originals of all 

requested records to the District. 

29.5. Architect shall include audit provisions in any and all of its subcontracts, 

and shall ensure that these sections are binding upon all Consultants. 

29.6. Architect shall comply with these provisions within fifteen (15) days of the 

District’s written request to review and audit any or all of Architect’s Project-

related records and information. 

Article 30. Other Provisions 

30.1. Each party warrants that it has had the opportunity to consult counsel and 

understands the terms of this Agreement and the consequences of 

executing it. In addition, each party acknowledges that the drafting of this 

Agreement was the product of negotiation, that no party is the author of 

this Agreement, and that this Agreement shall not be construed against any 

party as the drafter of the Agreement. 

30.2. The individual executing this Agreement on behalf of Architect warrants 

and represents that she/he is authorized to execute this Agreement and 

bind the CM to all terms hereof. 
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30.3. This Agreement may be executed in one or more counterparts, each of 

which shall be deemed an original. A facsimile or electronic signature shall 

be deemed to be the equivalent of the actual original signature. All 

counterparts so executed shall constitute one Agreement binding all the 

Parties hereto.  

30.4. Architect shall share, credit, or reimburse District fifty percent (50%) of the 

amount of any tax deduction and/or credit Architect receives for District 

Projects under the Commercial Buildings Energy-Efficiency Tax Deduction, 

26 U.S. Code § 179D (“Section 179D”).  Architect shall provide District with 

all necessary documentation to enable District to verify the amounts of the 

Section 179D tax deduction.  Architect shall notify District in writing of the 

Section 179D tax deduction within 30 days of when Architect receives IRS 

notice of the Section 179D tax deduction or receives the Section 179D tax 

refund, whichever occurs first. 

Article 31. Exhibits “A” through “E” attached hereto are hereby incorporated by this 

reference and made a part of this Agreement. 

 

[SIGNATURES ON FOLLOWING PAGE] 
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 IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date(s) 

indicated below. 

 

SACRAMENTO CITY UNIFIED SCHOOL 

DISTRICT 

 

By:       

Rose Ramos 

Chief Business Officer 

Date:     

RAINFORTH GRAU ARCHITECTS 

 

 

By:       

Jeffrey Grau 

Principal 

Date:     
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EXHIBIT “A” 

 

RESPONSIBILITIES AND SERVICES OF ARCHITECT 

 

Architect shall provide all professional services necessary for completing the following: 

 

SCOPE OF PROJECT 

Project Name:  Shade Structures at 8 Sites (Group 2)  

Project Description:  

 Shade structures at eight school sites for outside dining 

 Structures to be approximately 2,000 sf 

 Structures to have hip roofs 

 Structures will be DSA approved PC structures engineered for lowest minimum soil 

bearing capacity (1500 psi); PC drawings to be provided by Mfr at time of bid 

 Structure specifications will allow for multiple vendors 

 Concrete pad to be provided at each structure 

 Lighting and minimal power to be provided at each structure 

 ADA improvements assumed to be limited to 20% to 30% of estimated construction 

value; improvements significantly beyond this threshold may be added services which 

should be allocated for in fee contingency based on final DSA requirements 

 

Specific Scope Exclusions: 

o No signal systems to structures 

o No fire sprinklers at structures 

o Fire water distribution extensions and/or new hydrants for fire protection 

 

SCOPE OF SERVICES 

 Site investigation for each site 

o On-site visits to confirm existing conditions and constraints including parking, 

paving and power capacity for structure lighting and convenience outlet 

o Smart level assessment of POT grades to establish conditions 

o Topographic survey limited to POT for basic compliance when needed for 

engineering 

 DSA Preliminary Meeting to review scope and ADA requirements 

 Location confirmation 

o Work with District to finalize structure locations considering site desires, existing 
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conditions, and code issues  

 Shade structure investigation 

o Review options of PC shade structures with District 

o Develop recommendations on structures to specify 

o Confirm structure costs and requirements (i.e., need for geotechnical reports) 

 Finalize site plans with location of structure, POT, and other improvements necessary 

 Identification of ADA upgrades beyond POT if needed 

 Final plans, specifications, project manual for bidding 

 QA/QC check of documents 

 District/Architect page-turn-review of final bid documents 

 Agency approvals (DSA only; no local fire authority unless requested by District) 

 Bidding assistance 

 General construction contract administration services 

 Close-out and certification 

 

Exclusions from Services: 

1. ADA improvements beyond those described above 

2. Topographic survey beyond POT as noted above 

3. Structural engineering of shade structures (by manufacturer) 

4. Geotechnical Investigation / Geohazards Investigation 

5. Storm Water Prevention Pollution Plan 

6. Exhaustive evaluation of utility services and distribution/collection systems 

7. Assessment, testing or removal of hazardous materials (assume none) 

8. Services or activities not specifically noted above 

9. Detailed cost estimates 

10. Printing of documents for District, Agency, Bidding and GC use 

11. Closeout services for uncertified buildings on site 

 

BASIC SERVICES  

Architect agrees to provide the Services described below:   

 

1. Architect shall be responsible for the professional quality and technical accuracy of all 

studies, reports, projections, master plans, designs, drawings, specifications and other 

services furnished by Architect under the Agreement as well as coordination with all 

master plans, studies, reports and other information provided by District.  Architect shall, 

without additional compensation, correct or revise any errors or omissions in its studies, 

reports, projections, master plans, design, drawings, specifications and other Services.   
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2. Architect will use all due care and diligence to confirm that its plans and specifications 

and all other information provided by or on behalf of the District to potential bidders 

discloses and publishes any potentially relevant information that could, in any way, have 

an impact on a Contractor's cost of performance.  Architect shall advise the District of 

the most effective methods of identifying and securing such information as part of each 

stage of design.  Architect shall track for District's benefit all such suggested and 

disclosed information. 

 

3. The District shall provide all information available to it to the extent the information 

relates to Architect’s scope of work.  This information shall include, if available,  

 

a. As-builts;  

 

b. Physical characteristics;  

 

c. Legal limitations and utility locations for the Project site(s);  

 

d. Written legal description(s) of the Project site(s);  

 

e. Grades and lines of streets, alleys, pavements, and adjoining property and structures;  

 

f. Adjacent drainage;  

 

g. Rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, and 

boundaries and contours of the Project site(s);  

 

h. Locations, dimensions and necessary data with respect to existing buildings, other 

improvements and trees;  

 

i. Information concerning available utility services and lines, mechanical and other 

services, both public and private, above and below grade, including inverts and depths;   

 

j. Surveys, reports, as-built drawings, record drawings; and 

 

k. Subsoil data, chemical data, and other data logs of borings. 

 

Architect shall Visually Verify this information and all existing Project utilities, including 

capacity, and document the location of existing utility lines, telephone, water, sewage, 

storm drains and other lines on or around the Project to the extent determinable by the 

documents provided by the District.   

 

If Architect determines that the information or documentation the District provides is 

insufficient for purposes of design, or if Architect requires:  a topographical survey; a 
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geotechnical report; structural, mechanical, and/or chemical tests; tests for air and/or 

water pollution; test borings; test pits; determinations of soil bearing values; percolation 

tests; ground corrosion tests; resistivity tests; tests for hazardous materials; tests for 

anticipating subsoil conditions; and/or other information that the District has not 

provided, then, at the soonest possible time after Architect has become aware that this 

additional information is needed, the Architect shall request that the District acquire that 

information.  If the Parties mutually agree in writing, this additional information and service 

shall be procured through the Architect, who may invoice the District for those services as 

Extra Services.  

 

4. Mandatory Assistance.  If a third party dispute or litigation, or both, arises out of, or 

relates in any way to the Services provided under this Agreement, upon the District's 

request, the Architect, its agents, officers, and employees agree to assist in resolving the 

dispute or litigation. Architect's assistance includes, but is not limited to, providing 

professional consultations, attending mediations, arbitrations, depositions, trials or any 

event related to the dispute resolution and/or litigation (“Mandatory Assistance”). 
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C. PRE-DESIGN AND START-UP SERVICES  

 

1. Project Initiation 

 

Upon final execution of the Agreement with the District, Architect shall: 

 

a. Within the first week following execution of the Agreement, review the proposed 

Schedule of Services set forth in Exhibit “C” to the Agreement and prepare a detailed 

scope of work list and work plan for documentation to the District’s satisfaction.  This 

scope of work list and work plan will identify specific tasks including, but not limited 

to: interviews, data collection, analysis, report preparation, planning, architectural 

programming, concepts and schematic design preparation and estimating that are 

part of the work of the Project.  Architect shall also identify milestone activities or dates, 

specific task responsibilities, required completion times necessary for review and 

approval by the District and by all regulatory agencies and additional definition of 

deliverables. 

 

b. Review the developed work plan with the District and its representatives to familiarize 

them with the proposed tasks and schedule and develop necessary modifications. 

 

2. Development of Architectural Program 

 

Architect shall prepare for the District’s review of an architectural program as follows:  

 

a. Perform pre-design investigations to establish appropriate guidelines around which 

and within which the Project is to be designed.  Identify design issues relating to 

functional needs, directives and constraints imposed by regulatory codes.  Review all 

data pertinent to the Project including survey, site maps, geotechnical reports and 

recommendations, soil testing results reports, and pertinent historical data, and other 

relevant information provided by District. 

 

b. Review DSA codes pertaining to the proposed Project design.   

 

c. Identify design issues relating to functional needs, directives and constraints imposed 

by applicable regulatory codes.   

 

d. Based on survey and topography data provided by the District, input into computer 

and develop existing conditions base for the Schematic Design Phase. 

 

e. Administer Project as required to coordinate work with the District and among 

Consultants. 
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f. Develop District standards for facilities and construction, including but not limited to 

designation of any material, product, thing or service by specific brand or trade name 

pursuant to Public Contract Code section 3400, subdivision (c). 

 

3. Construction Cost Budget 

 

a. Architect shall have responsibility to further develop, review, and reconcile the 

Construction Cost Budget within the parameters of the Construction Budget 

established by the District for the Project.  The estimates forming the basis of the 

Construction Cost Budget are to be based on the developed functional architectural 

program as approved by the District. The following conditions apply to the 

Construction Cost Budget prepared by the Architect: 

 

(i) All costs are to be based on current bid prices, with escalation rate and duration 

clearly identified as a separate line item; rate of cost escalation and projected 

bid and construction dates are to be approved by the District and its 

representatives. 

 

(ii) Format shall be in a building systems format (e.g., foundations, substructure, 

structural system, exterior wall enclosure, window systems, etc.) for new 

buildings, and summarized by the Construction Specification Institute (“CSI”) 

categories for buildings being modernized. 

 

(iii) Contingencies for design, bidding, and construction are to be included as 

individual line items, with the percentage and base of calculation clearly 

identified. 

 

(iv) Architect shall include all information and estimates from the District and/or 

the Construction Manager that are intended to be part of the Construction Cost 

Budget. 

 

(v) One week prior to submittal of documents, Architect shall submit its proposed 

Construction Cost Budget to the District and the Construction Manager for 

review and approval.  At that time, Architect shall coordinate with the District 

and the Construction Manager to further develop, review, and reconcile the 

Construction Cost Budget. 

 

(vi) Mechanical, electrical, civil, landscape and estimating consultant(s) shall 

participate in the progress meeting as appropriate and shall provide input and 

feedback into the development of the Construction Cost Budget. 

 

b. The Construction Cost Budget for the Project must at no point exceed the District’s 

Construction Budget for the Project.  The accuracy of the Construction Cost Budget 

shall be the responsibility of the Architect. 
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4. Presentation 

 

If requested, Architect, along with any involved consultant(s), shall present and review with 

the District and, if directed, with the District’s Governing Board, the summary and detail of 

work involved in this Phase, including two-dimensional renderings of any proposed facility 

suitable for public presentation. 

 

5. Deliverables and Numbers of Copies  

 

Within thirty (30) days of the end of this Phase, Architect shall provide to the District an 

electronic copy of the following items produced in this Phase: 

 

a. Architectural Program (include comparison between developed program and “model” 

program, include narrative explaining any substantial deviations); 

 

b. Site Plan; 

 

c. Revised Construction Cost Budget; 

 

d. Final Schedule of Services;  

 

e. Meeting Reports/Minutes from the Kick-off and other meetings; and 

 

f. Renderings, if requested by District.  

 

6. Meetings 

 

During this Phase, Architect shall attend, take part in, and, when indicated, conduct 

meetings, site visits, and workshops as indicated below in Section J. 
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D. SCHEMATIC DESIGN PHASE 

 

Upon District’s acceptance of Architect’s work in the previous Phase and assuming District has 

not delayed or terminated the Agreement, Architect shall prepare for the District’s review a 

Schematic Design Study, containing the following items as applicable to the Project scope, as 

follows: 

 

1. Prepare and review with District staff a scope of work list and work plan identifying specific 

tasks including, but not limited to: interviews, data collection, analysis, report preparation, 

planning, architectural programming, concepts and schematic design preparation and 

estimating that are part of the work of the Project.  Also identified will be milestone 

activities or dates, specific task responsibilities of the Architect, required completion times 

necessary for the review and approval by the District and by pertinent regulatory agencies 

and additional definition of deliverables. 

 

2. Review the developed work plan with the District and its representatives to familiarize 

them with the proposed tasks and schedule and develop necessary modifications. 

 

3. Architectural 

 

a. Scaled plans showing overall dimensions, identifying the various major areas and their 

relationship.   

 

b. Preliminary exterior elevations and sections in sufficient detail to demonstrate design 

concept indicating location and size of fenestration. 

 

 

c. Identify minimum finish requirements 

d. Identify code requirements, include occupancy classification(s) and type of 

construction. 

 

4. Civil 

 

Develop on Path of Travel plan 

a. Coordinate finish floor elevations with architectural site plan. 

 

5. Specifications 

 

Prepare outline specifications of proposed architectural, structural, mechanical and 

electrical materials, systems and equipment and their criteria and quality standards.  

Architect is to use District’s standardized equipment/material list for new construction and 

modernization in development of the Project design and specifications.   Architect shall 

review and comment on District’s construction bid contracts and contract documents (the 

“Division 0” and “Division 1” documents) as part of its Services under the Agreement. 



 

EXHIBIT A Page A - 9 

AGREEMENT FOR ARCHITECTURAL SERVICES 

SCHEMATIC DESIGN PHASE 

SACRAMENTO CITY UNIFIED SCHOOL DISTRICT 

6.  Construction Cost Budget 

 

Revise the Construction Cost Budget for the Project.  Along with the conditions identified 

in the preceding Phase, the following conditions apply to the revised Construction Cost 

Budget: 

 

a. Schematic Estimates: This estimate consists of unit cost applied to the major items and 

quantities of work.  The unit cost shall reflect the complete direct current cost of work.  

Complete cost includes labor, material, waste allowance, sales tax and subcontractor's 

mark-up.   

 

b. The estimate shall separate the Project's building cost from site and utilities cost.  

Architect shall submit to the District the cost estimating format for prior review and 

approval. 

 

c. Escalation: all estimates shall be priced out at current market conditions.  The estimates 

shall incorporate all adjustments as appropriate, relating to mid-point construction, 

contingency, and cost index (i.e. Lee Saylor Index). 

 

d. The Construction Cost Budget for the Project must at no point exceed the District’s 

Construction Budget.  The accuracy of the Construction Cost Budget shall be the 

responsibility of the Architect. 

 

e. Architect shall submit its proposed Construction Cost Budget to the District and the 

Construction Manager for review and approval.  At that time, Architect shall coordinate 

with the District and Construction Manager to further develop, review, and reconcile 

the Construction Cost Budget.   

 

f. At the end of this Phase, the Construction Cost Budget may include design 

contingencies of no more than ten percent (10%) in the cost estimates. 

 

7. Deliverables and Numbers of Copies 

 

Within thirty (30) days of the end of this Phase, Architect shall provide to the District a hard 

copy of the following items produced in this phase, together with one (1) copy of each 

item in electronic format: 

 

a. Breakdown of Construction Cost Budget as prepared for this Phase; 

 

b. Meeting reports/minutes; 

 

c. Schematic Design Package with alternatives; 
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d. Statement indicating changes made to the Architectural Program and Schedule; 

and 

 

e. Copy of the DSA file, including all correspondence and meeting notes to date, or 

notification in writing that Architect has not met or corresponded with DSA. 

 

8. Presentation 

 

a. Architect shall present and review with the District the detailed Schematic Design. 

 

b. The Schematic Design shall be revised within the accepted program parameters until 

a final concept within the accepted Construction Cost Budget has been accepted and 

approved by the District at no additional cost to the District. 

 

9. Meetings 

 

During this Phase, Architect shall attend, take part in, and, when indicated, conduct 

meetings, site visits, and workshops as indicated below in Section J. 

 

 

 

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK] 

 

 



 

EXHIBIT A Page A - 11 

AGREEMENT FOR ARCHITECTURAL SERVICES 

CONSTRUCTION DOCUMENTS PHASE 

SACRAMENTO CITY UNIFIED SCHOOL DISTRICT 

E. CONSTRUCTION DOCUMENTS PHASE 

 

Upon District’s acceptance of Architect’s work in the previous Phase and assuming District 

has not delayed or terminated the Agreement, Architect shall prepare from the accepted 

deliverables from the Design Development Phase the Construction Documents consisting 

of the following for each proposed system within Architect’s scope of work.  All Projects 

subject to DSA’s jurisdiction shall be submitted for review, back check, and approval, under 

the electronic plan review process (“EPR process”), rather than paper submission. 

 

1. Construction Documents (“CD”)  

 

a. General 

 

Verify lead times and availability of all Project equipment, materials, and supplies and 

ensure that all of these will be available to the Contractor in a timely fashion so as not 

to delay the Project. 

 

b. Architectural 

 

(i) Completed site plan. 

 

(ii) Completed floor plans, elevations, and sections. 

 

(iii) Architectural details and large blow-ups completed. 

 

(iv) Site utility plans completed. 

 

(v) Fixed equipment details and identification completed. 

 

c. Electrical 

 

(i) Lighting and power plan showing all switching and controls.  Fixture schedule and 

lighting details completed. 

 

d. Civil 

 

All site plans, completed. 

 

e. Construction Cost Budget 

 

(i) Revise the Construction Cost Budget for the Project.  Along with the conditions 

identified in the preceding phases, Architect shall update and refine the fifty 

percent (50%) Construction Documents Phase revisions to the Construction Cost 

Budget.   
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(ii) The Construction Cost Budget for the Project must at no point exceed the District’s 

Construction Budget.  The accuracy of the Construction Cost Budget shall be the 

responsibility of the Architect. 

 

(iii) Architect shall submit its proposed Construction Cost Budget to the District and 

the Construction Manager for review and approval.  At that time, Architect shall 

coordinate with the District and the Construction Manager to further develop, 

review, and reconcile the Construction Cost Budget.   

 

(iv) At this stage of the design, the Construction Cost Budget shall not include any 

design contingencies in excess of the cost estimates. 

 

f. Specifications 

 

(i) Complete development and preparation of technical specifications describing 

materials, systems and equipment, workmanship, quality and performance criteria 

required for the construction of the Project.   

 

(ii) No part of the specifications shall call for a designated material, product, thing, or 

service by specific brand or trade name unless: 

 

(A) The specification is followed by the words “or equal” so that bidders may 

furnish any equal material, product, thing, or service, as required by Public 

Contract Code section 3400, or 

 

(B) The designation is allowable by specific allowable exemptions or exceptions 

pursuant to Public Contract Code section 3400. 

 

(iii) Specifications shall not contain restrictions that will limit competitive bids other 

than those required for maintenance convenience by the District and only with 

District’s prior approval. 

 

(iv) At one hundred percent (100%) review, District shall review the Specifications and 

shall direct Architect to make corrections at no cost to the District. 

 

(v) Coordination of the Specifications with specifications developed by other 

disciplines. 

 

(vi) Specifications shall be in CSI format. 

 

g. Constructability Review 

 

The District and/or its designee, at its sole discretion, shall have the right to conduct a 

constructability review of the Construction Documents.  A report shall be given to the 
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Architect who shall make necessary changes along with providing written comments 

for each item listed in the report.  Conducting a constructability review does not excuse 

the Architect’s obligation to provide Services that shall comply with professional 

architectural standards, including the standard of care applicable to architects 

designing public school facilities and applicable requirements of federal, state, and 

local law. 

 

h. Deliverables and Numbers of Copies 

 

Within thirty (30) days of the end of this Phase, Architect shall provide to the District a 

hard copy of the following items produced in this Phase, together with one (1) copy of 

each item in electronic format: 

 

(i) Working drawings; 

 

(ii) Specifications; 

 

(iii) Engineering calculations; 

 

(iv) Construction Cost Budgets; 

 

(v) Statement of requirements for testing and inspection of service for compliance 

with Construction Documents and applicable codes; 

 

(vi) Copy of DSA file including all correspondence, meeting, minutes or reports, back-

check comments, checklists to date; and 

 

(vii) Statement indicating any authorized changes made to the design from the last 

Phase and the cost impact of each change on the previously approved 

Construction Cost Budget.  If no design changes occur but shifts of costs occur 

between disciplines, identify for District review.   

 

2. Construction Documents Final Back-Check Stage: 

 

a. The Construction Documents final back-check stage shall be for the purpose of the 

Architect incorporating all regulatory agencies' comments into the drawings, 

specifications, and estimate.  All changes made by the Architect during this stage shall 

be at no additional cost to the District. 

 

b. The final contract documents delivered to the District upon completion of the 

Architect’s work shall be the Bid Set and shall consist of the following: 

 

(i) Drawings: Original tracings of all drawings on Architect’s tracing paper with each 

Architect/Consultant’s State license stamp. 
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(ii) Specifications: Original word-processed technical specifications on reproducible 

masters in CSI format.  

 

c. Architect shall update and refine the Consultants’ completed Contract Documents.  

d. Conclusion of Construction Document Phase requires final stamp-out by DSA. 

 

3. Meetings 

 

During this Phase, Architect shall attend, take part in, and, when indicated, conduct 

meetings, site visits, and workshops as indicated below in Section J. 
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F. BIDDING PHASE 

 

Upon District’s acceptance of Architect’s work in the previous Phase and assuming District has 

not delayed or terminated the Agreement, Architect shall perform Bidding Phase services for 

District as follows:  

 

1. Contact potential bidders and encourage their participation in the Project. 
 

2. Coordinate the development of the bidding procedures and the construction Contract 
Documents with the District. 

 

3. The development of the bidding procedures and the construction Contract Documents 

shall be the joint responsibility of the District and Architect.  Nevertheless, Architect will 

use all due care and diligence to confirm that its plans and specifications and all other 

information provided by or on behalf of the District to potential bidders discloses and 

publishes any potentially relevant information that could, in any way, have an impact on a 

Contractor's cost of performance. 

 

4. While the Project is being advertised for bids, all questions concerning intent shall be 

referred to the District for screening and subsequent processing through Architect. 

 

5. In the event that items requiring interpretation of the drawings or specifications are 

discovered during the bidding period, those items shall be analyzed by the Architect for 

decision by the District as to the proper procedure required.  Corrective action will be in 

the form of an addendum prepared by the Architect and issued by the District.   

 

6. Attend bid opening. 

 

7. Coordinate with Consultants. 

 

8. Respond to District and potential bidder questions and clarifications. 

 

9. Deliverables and Number of Copies 

 

Within thirty (30) days of the end of this Phase, Architect shall provide to the District a hard 

copy of the following items produced in this Phase, together with one (1) copy of each 

item in electronic format: 

 

a. Meeting report/minutes from the kick-off meeting;  

 

b. Meeting report/minutes from the pre-bid site walk; and 

 

c. Upon completion of the Bidding Phase, Architect shall produce a Conforming Set of 

plans and specifications incorporating all addenda issued thus far.  Architect shall 

supply District with two (2) complete, reproducible sets of plans and specifications 

marked as a Conforming Set.  
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G. CONSTRUCTION CONTRACT ADMINISTRATION PHASE 

 

Upon District’s acceptance of Architect’s work in the previous Phase and assuming District has 

not delayed or terminated the Agreement, Architect shall perform Construction Contract 

Administration Phase services for the District as follows:  

 

1. Architect’s responsibility to provide basic services for the Construction Phase under the 

Agreement commences with the award of the contract for construction and terminates 

upon satisfactory performance and completion of all tasks in this phase and 

commencement of the Closeout Phase or upon the District’s terminating the Agreement, 

whichever is earlier. 

 

2. Construction Oversight and Project Certification Process  

a. Architect shall ensure that the Project Inspector is approved by the DSA for the Project 

by submitting the applicable Inspector’s Qualification Record (form DSA 5 or more 

current version) to and by obtaining approval from the DSA prior to commencement 

of construction and prior to requesting issuance of project inspections cards (form DSA 

152 or more current version). 

b. Architect shall request issuance of the proper number of project inspection cards 

(forms DSA 152 or more current version) by electronically submitting form DSA 102-

IC (or more current version) to the DSA after the construction contract has been 

awarded.  Architect shall provide project inspection cards to the Project Inspector prior 

to commencement of construction. 

c. Prior to commencement of construction, Architect shall provide (1) a copy of the DSA 

approved construction documents and (2) the DSA approved Statement of Structural 

Tests and Special Inspections (form DSA 103 or more current version) prepared by 

Architect to the Project Inspector and Laboratory of Record. 

d. Architect shall prepare and submit a Contract Information form (form DSA 102 or more 

current version) for all construction contracts. 

e. Architect shall maintain such personal contact with the Project as is necessary to assure 

themselves of compliance, in every material respect, with the DSA-approved 

construction documents.  Personal contact shall include visits to the Project site by the 

Architect or engineer or their qualified representative to observe construction.   

f. Architect shall notify DSA as to the disposition of materials noted on laboratory testing, 

and/or special inspection, reports as not conforming to the DSA-approved 

construction documents. 

g. Architect shall respond to DSA field trip notes as necessary. 
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h. Architect shall submit an interim Verified Report (form DSA 6-AE or more current 

version) to the DSA electronically and a copy to the Project Inspector for each of the 

applicable nine (9) sections of form DSA 152 prior to the Project Inspector signing off 

that section of the project inspection card. 

i. Architect shall submit a Statement of Final Actual Project Cost (form DSA 168 or more 

current version) to the DSA. 

j. Architect shall submit Verified Reports (form DSA 6-AE or more current form) to the 

DSA and to the Project Inspector if any of the following events occur:  (1) when 

construction is sufficiently complete in accordance with the DSA-approved 

construction documents so that the District can occupy or utilize the Project; (2) work 

on the Project is suspended for a period of more than one month; (3) the services of 

the Architect are terminated for any reason prior to completion of the Project; or (4) 

DSA requests a Verified Report.    

 

3. Change Orders 

 

a. Architect shall review all of Contractor’s change order requests to determine if those 

requests are valid and appropriate.  Architect shall provide a recommendation to 

District as to whether the change should be approved, partially approved, returned to 

the Contractor for clarification, or rejected.  

 

b. Architect shall furnish all necessary Construction Change Documents and additional 

drawings for supplementing, clarifying, and/or correcting purposes and for change 

orders.  The District shall request these Construction Change Documents and drawings 

from the Architect, which shall be provided at no additional cost unless designated as 

Extra Services by the District.  The original tracing(s) and/or drawings and contract 

wording for change orders shall be submitted to the District for duplication and 

distribution. 

 

4. Submittals 

 

a. Architect shall review and approve or take other appropriate action upon Contractor's 

submittals such as: shop drawings, Project data, samples and Construction Change 

Documents, but only for the purpose of checking for conformance with information 

given and the design concept expressed in the Contract Documents.   

 

b. Architect shall review Contractor’s schedule of submittals and advise the District on 

whether that schedule is complete.  Architect shall provide the District with proposed 

revisions to this schedule and advise the District on whether the District should 

approve this schedule. 
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c. Architect’s action upon Contractor’s submittals shall be taken as expeditiously as 

possible so as to cause no unreasonable delay in the construction of the Project or in 

the work of Contractor(s), while allowing sufficient time in the Architect’s professional 

judgment to permit adequate review.  In no case shall the review period associated 

with a single, particular submittal exceed twenty-one (21) calendar days from its receipt 

by the Architect.  Architect’s response to each submittal shall be a substantive and 

acceptable response.  This twenty-one (21)-day time period shall not include time 

when a submittal is within the District’s control or if the submittal is being reviewed by 

DSA.  In no way does this provision reduce Architect’s liability if it fails to prepare 

acceptable documents. 

 

5. RFIs.  During the course of construction as part of the basic services, Architect must 

respond to all Requests for Information (“RFI”) as expeditiously as possible so as not to 

impact and delay the construction progress.  In no case shall the review period associated 

with an RFI exceed seven (7) calendar days from receipt by the Architect.  Architect’s 

response to each RFI shall be a substantive and acceptable response.  This seven-day time 

period shall not include time when a submittal is within the District’s control or if the 

submittal is being reviewed by DSA.  In no way does this provision reduce the Architect’s 

liability if it fails to prepare acceptable documents.  Architect must verify that RFIs are 

passed through the Project Inspector, if any. 

 

6. Notices of Deficient Work.  On the basis of on-site observations, Architect shall keep the 

District informed of the progress and the quality of the work, and shall endeavor to guard 

the District against defects and deficiencies in the work.  Architect shall timely notify the 

District in writing of any defects or deficiencies in the work by any of the District’s 

Contractors that Architect may observe.  However, Architect shall not be a guarantor of 

the Contractor's performance.  

 

7. As-Built Drawings.  Architect shall review and evaluate for District the Contractor(s)’ 

documentation of the actual construction performed during the Project that the 

Contractor(s) should prepare and submit as As-Builts.  As-Builts are documents that show 

the actual construction performed during the Project, including changes necessitated by 

Construction Change Documents and change orders, and detailed by the District’s 

construction Contractor(s) on a Conforming Set. 

 

8. Record Drawings.  Architect shall incorporate all information on all As-Builts, sketches, 

details, and clarifications, and prepare one (1) set of final Record Drawings for the District.  

The Record Drawings shall incorporate onto one (1) set of drawings, all changes from all 

As-Builts, sketches, details, and clarifications, including, without limitation, all requests for 

information, Construction Change Documents and change orders based upon the 

construction Contractor’s representations of actual construction.  Architect shall deliver 

the Record Drawings to the District at completion of the construction in a format 

acceptable to the District, and it shall be a condition precedent to the District’s approval 
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of Architect’s final payment.  Architect may insert the following notice on the Record 

Drawings: 

 

These drawings [or corrected specifications] have been prepared based 

on information submitted, in part, by others.  Architect has provided a 

review consistent with its legal standard of care. 

 

9. O&M Manuals and Warranties.  Architect shall review equipment, operation and 

maintenance manuals, and a complete set of warranty documents for all equipment and 

installed systems, to ensure that they meet the requirements of the plans and 

specifications.  

 

10. Start-up.  Architect shall also provide, at the District’s request, architectural/engineering 

advice to the District on start-up, break-in, and debugging of facility systems and 

equipment, and on apparent deficiencies or defects in construction following the 

acceptance of the Contractor's work. 

 

11. Payment Statements.  Recommendations of Payment by Architect constitute Architect’s 

representation to the District that work has progressed to the point indicated to the best 

of Architect’s knowledge, information, and belief, and that the quality of the work is in 

general conformance with the Contract Documents.  

 

12. Deliverables and Number of Copies 

 

Within thirty (30) days of the end of this Phase, Architect shall provide to the District a hard 

copy of the following items produced in this Phase, together with one (1) copy of each 

item in electronic format: 

 

a. Meeting report/minutes from the kick-off meeting;  

 

b. Observation reports; and 

 

c. Weekly meeting reports.  

 

13. Meetings 

 

During this Phase, Architect shall attend, take part in, and, when indicated, conduct 

meetings, site visits, and workshops as indicated below in Section J. 
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H. CLOSE OUT PHASE 

 

1. As the Construction Administration Phase progresses, Architect shall perform the following 

Close Out Phase services for the District as required in a timely manner: 

 

a. Architect shall review the Project and observe the construction as required to 

determine when the Contractor has completed the construction of the Project and 

shall prepare punch lists of items that remain in need of correction or completion. 

 

b. Architect shall collect from the Contractor, review, and forward to the District all written 

warranties, operation manuals, and spare parts with Architect’s recommendation as to 

the adequacy of these items. 

 

c. Architect shall prepare or collect, as applicable, and provide to DSA, all reports required 

by DSA related to the design and construction of the Project. 

 

d. Architect shall respond to the DSA “90-day” letter. 

 

e. Architect shall obtain all required DSA approval of all Construction Change Documents 

and addenda to the Contractor’s contract. 

 

f. Architect shall prepare a set of As-Built Drawings for the Project, as required by the 

District. 

 

g. Architect shall review and prepare a package of all warranty and O&M documentation. 

 

h. Architect shall organize electronic files, plans and prepare a Project binder. 

 

i. Architect shall have primary responsibility to coordinate all Services required to close-

out the design and construction of the Project with the District and among Consultants. 

 

2. When the design and construction of the Project is complete, the District shall prepare and 

record with the County Recorder a Notice of Completion for the Project. 

 

3. Deliverables and Number of Copies 

 

a. Punch list; and 

 

b. Upon completion of the Project, all related Project documents, including As-Builts and 

Record Drawings.  These are the sole property of the District. 

 

4. Meetings 

 

During this phase, Architect shall attend, take part in, and, when indicated, conduct 

meetings, site visits, and workshops as indicated below in Section J. 
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I. MEETINGS / SITE VISITS / WORKSHOPS 

 

1. Architect shall attend, take part in, and, when indicated, conduct meetings, site visits, and 

workshops as indicated below.  Architect shall chair, conduct and take minutes of all 

coordination meetings with its Consultant(s) during the entire design phase.  Architect 

shall invite the District and/or its representative to participate in these meetings.  Architect 

shall keep a separate log to document design/coordination comments generated in these 

meetings.   

 

2. General Meeting, Site Visit, and Workshop Requirements 

 

a. Architect shall always be prepared to answer questions and issues from District staff, 

site staff, potential bidders, and/or Contractors, as applicable.   

 

b. Architect shall maintain a log of all meetings, site visits or site observations held in 

conjunction with the design and construction of the Project, with documentation of 

major discussion points, observations, decisions, questions or comments.  These shall 

be furnished to the District and/or its representative for inclusion in the overall Project 

documentation. 

 

c. As required, Architect shall provide at no additional cost to the District copies of all 

documents or other information needed for each meeting, site visit, and workshop.   

 

d. Each meeting may last up to a full day (eight (8) hours) and shall be held at the District 

office or at the Project site, unless otherwise indicated. 

 

3. Meetings During Project Initiation Phase (One (1)) meeting(s)) 

 

a. Within the first week following execution of the Agreement, Architect shall participate 

in one (1) Project kick-off meeting to determine the Project intent, scope, budget and 

timetable, which shall encompass the following:  

 

(i) Architect, its appropriate consultant(s), and District staff, shall attend the 

meeting. 

 

(ii) The Project kick-off meeting will introduce key team members from the District 

and the Architect to each other, defining roles and responsibilities relative to the 

Project. 

 

(iii) During this meeting, Architect shall: 

 

(A) Identify and review pertinent information and/or documentation 

necessary from the District for the completion of the Project. 
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(B) Review and explain the overall Project goals, general approach, tasks, 

work plan and procedures and deliverable products of the Project. 

 

(C) Review and explain the scope of work and Project work plan for all parties 

present; determine any adjustments or fine tuning that needs to be made 

to the work plan. 

 

(D) Review documentation of the Project kick-off meeting prepared by the 

District’s representative and comment prior to distribution.  

 

b. Architect shall participate in One (1) meeting(s) as requested by District.  

(A)  

 

4. Initial Site Visits (One (1)) meeting(s)) 

 

a. Architect shall visit the Project site to complete a visual inventory and documentation 

of the existing conditions.  

 

5. Meetings During Architectural Program (Two (2)) meeting(s)) 

 

a. Architect shall conduct One (1) site visit/meeting(s) with the District’s facilities team to 

gather information from District facilities team and site personnel and to make a visual 

presentation regarding the Project. 

 

b. Electrical, civil, mechanical, structural, landscaping, and estimating consultant(s) shall 

participate in these meetings as appropriate and shall provide input and feedback into 

the development of the Construction Cost Budget.  

 

c. Architect shall conduct a minimum of One (1) additional meetings as requested by 

District.  

 

6. Meetings During Schematic Design Phase (One (1)) meeting(s)) 

 

a. Within the first two weeks following the start of the Schematic Design Phase, Architect 

shall conduct One (1) design workshop with the District’s facilities team and site 

personnel to complete a basic design framework with computer-aided design 

equipment (“CADD”).  The District may, at its discretion, allow Architect to proceed 

with this meeting without using CADD.  This workshop shall be ongoing and may 

include several meetings and shall not be concluded until each attendee has indicated 

his or her acceptance with the Architect’s preliminary design.  This workshop shall 

include the following: 

 

(i) Architect shall designate its team member duties and responsibilities.  
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(ii) Architect and District shall review District goals and expectations. 

 

(iii) District shall provide input and requirements.  

 

(iv) Architect and District shall review Project scope and budget, including the 

Construction Cost Budget and the Construction Budget.  

 

(v) Prepare and/or revise the scope of work list and general work plan from the Pre-

Design Phase, for documentation in a computer-generated Project schedule. 

 

(vi) Establish methods to facilitate the communication and coordination efforts for 

the Project. 

 

b. Value Engineering Workshop (One (1)) meeting(s)) 

 

(i) Architect shall conduct value engineering workshop(s), as requested by the District, 

which shall include all of Architect’s Consultant(s), the District, and the Construction 

Manager during the Design Development Phase.  This workshop shall be ongoing 

and may include several meetings. 

 

7. Meetings During Construction Documents Phase (One (1)) meeting(s)) 

 

a. At the time designated for completion of the one hundred percent (100%) 

Construction Document package, Architect shall conduct One (1) meeting(s), per 

package or submittal, with the District to review the following: 

 

(i) Present the hundred percent (100%) Construction Document package for review 

and comment to proceed with preparation of final plans and specifications.   

 

(ii) Architect and District shall provide further review of Project scope and budget, 

including the Construction Cost Budget and the Construction Budget. 

 

8. Meetings During Bidding Phase (Two (2)) meeting(s)) 

 

a. Attend and take part in One (1) meeting, per package or submittal, with all potential 

bidders, District staff, and Construction Manager. 

 

b. Conduct One (1) kick-off meeting(s) with the successful bidder, District staff, and 

Construction Manager to finalize the roles and responsibilities of each party and 

provide protocols and processes to follow during construction.   
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9. Meetings During Construction Administration Phase (weekly Project meetings until 

entire Project is complete) 

 

a. Architect shall visit the Project site as necessary or when requested, and in no case less 

than once per week, sufficient to determine that the Project is being constructed in 

accordance with the plans and specifications, and to resolve discrepancies in the 

Contract Documents and to monitor the progress of the construction of the Project.   

 

b. Conduct weekly Project meetings with District staff to review with District staff the 

progress of the work.  Architect agrees to attend weekly Project meetings, at no 

additional cost to the District, until the work of the Project is complete.  

 

c. Architect shall ensure that Consultant(s) visit the site in conformance with their 

agreement(s) and that Consultant agreements shall reference District requirements for 

Construction Phase services. 

 

END OF EXHIBIT
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EXHIBIT “B” 

CRITERIA AND BILLING FOR EXTRA SERVICES 

The following Extra Services to the Agreement shall be performed by Architect if needed and if 

authorized or requested by the District: 

A. Providing services as directed by the District that are not part of the Basic Services of this 

Agreement, or otherwise included within Exhibit “A.”    

B. Providing deliverables or other items in excess of the number indicated in Exhibit “A.”  

Before preparing, providing, sending, or invoicing for extra deliverables, Architect shall 

inform the District that expected deliverables may be in excess of the number indicated 

in Exhibit “A,” so that the District can procure the additional deliverables itself or direct 

Architect to procure the deliverables at the District’s expense or on the District’s account 

at a specific vendor. 

C. Making revisions in drawings, specifications, or other documents when such revisions are 

required by the enactment or revisions of codes, laws, or regulations subsequent to the 

preparation of the Conforming Set.  

D. Providing consultation concerning replacement of work damaged by fire or other cause 

during construction and furnishing services required in connection with replacement of 

that work. 

E. Providing services made necessary by the default of Contractor(s). 

F. In the absence of a final Certificate of Payment or Notice of Completion, providing 

services more than ninety (90) days after the date of completion of work by Contractor(s) 

and after Architect has completed all of its obligations and tasks under the Agreement. 

G. Providing services as an expert and/or witness for the District in any mediation, 

arbitration, and/or trial in which the Architect is (1) not a party, and (2) did not in any way 

cause the dispute that is being adjudicated. 

H. The following rates, which include overhead, administrative cost, and profit, shall be 

utilized in arriving at the fee for Extra Services and shall not be changed for the term of 

the Agreement. 

Job Title Hourly Rate 

Principal Architect $215 

Associate Principal $200 

Associate $190 

Senior Architect/Project Manager $180 

Architect II $165 
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Project Manager $155 

Architect I $145 

Job Captain II $135 

Job Captain I $120 

Designer: $100 

Graphic Designer $135 

Interior Designer II $135 

Interior Designer I $100 

Project Management Assistant $100 

Clerical $95 

I. The mark-up on any approved reimbursable item of Extra Services shall not exceed five 
percent (5%).  

1. The following items are approved for mark-up: 

a. Sub-consultant Invoices. 

2. Any approved item of Extra Services not identified in the above list may not be 
marked-up. 

J. Format and Content of Invoices (Extra Services Only) 

Architect acknowledges that the District requires Architect’s invoices to include detailed 
explanations of the Services performed.  For example, a six hour charge for “RFIs and CORs” 
is unacceptable and will not be payable.  A more detailed explanation, with specificity, is 
required.  This includes a separate entry for each RFI, PCO, CCD and change order.  For 
example, the following descriptions, in addition to complying with all other terms of this 
Agreement, would be payable.  The times indicated below are just placeholders: 

Review RFI 23; review plans and specifications for response to 
same; prepare responses to same and forward to contractor, 
district, construction manager, and project inspector.   

0.8 hours 

Review COR 8; review scope of same and plans and specifications 
for appropriateness of same; prepare draft change order and 
language for same. 

0.7 hours 

Review COR 11; review scope of same and plans and 
specifications for appropriateness of same; prepare rejection of 
COR 11 for review by district, CM, IOR. 

1.2 hours 

 

END OF EXHIBIT 
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EXHIBIT “C” 

SCHEDULE OF SERVICES 

Proposal Approval / Authorization  Feb 2022 

Planning & Design    Feb 2022 

Construction Documents    Mar 2022 

Shade Structure Procurement  Apr 2022 

DSA Review & Approval (OTC)   Apr (subsequent increment approval of PC drawings) 

Bidding - Site    April 

Award      May 

Construction     June – TBD based on material availability 

All times to complete tasks set forth in this Exhibit are of the essence, as indicated in the 

Agreement.  If delays in the Schedule of Services are incurred as a result of the District’s 

inability to comply with requested meeting schedules, Architect shall maintain the right to 

request an adjustment in the Schedule of Services if deemed necessary to meet the 

deadlines set forth in this Exhibit.  If approved, those extensions shall be authorized in 

writing by the District. 

 

END OF EXHIBIT 
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EXHIBIT “D” 

PAYMENT SCHEDULE 

A. Compensation 

1. The payment of consideration to Architect as provided herein shall be full 

compensation for all of Architect’s Services incurred in the performance hereof, 

including, without limitation, all costs for personnel, travel, offices, per diem expenses, 

printing and shipping of deliverables in the quantities set forth in Exhibit “A,” or any 

other direct or indirect expenses incident to providing the Services.  Except as expressly 

set forth in the Agreement and Exhibit “B,” there shall be no payment for extra costs or 

expenses. 

2. The total compensation to Architect shall be as stated in Article 6 of the Agreement. 

3. District shall pay Architect according to its hourly rate schedule set forth in Exhibit “B” 

for all Services contracted for under this Agreement.  

B. Method of Payment 

1. Invoices shall be on a form approved by the District and are to be submitted to the 

District via the District’s authorized representative. 

2. Architect shall submit to District on a monthly basis documentation showing proof 

that payments were made to its Consultant(s). 

3. Architect shall submit to the District for approval a copy of the Architect’s monthly 

pay request format. 

4. Upon receipt and approval of Architect’s invoices, the District agrees to make 

payments of undisputed amounts within thirty (30) days of receipt of the invoice. 

 
 

END OF EXHIBIT 
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EXHIBIT “E” 

INSURANCE REQUIREMENTS 

 

A. Architect shall procure, prior to commencement of the Services of this Agreement and 

maintain for the duration of the Agreement, insurance against claims for injuries to persons 

or damages to property which may arise from or in connection with the performance of the 

Services hereunder by the Architect, his agents, representatives, employees and 

Consultant(s).  Architect’s liabilities, including but not limited to Architect’s indemnity or 

defense obligations, under this Agreement shall not be deemed limited in any way to the 

insurance coverage required herein. Maintenance of specified insurance coverage is a 

material element of this Agreement and Architect’s failure to maintain or renew coverage or 

to provide evidence of renewal during the term of this Agreement, as required or when 

requested, may be treated by the District as a material breach of contract. 

B. Minimum Scope and Limits of Insurance:  Coverage shall be at least as broad as the 

following scopes and limits: 

1. Commercial General Liability.  One Million Dollars ($1,000,000) per occurrence for 

bodily injury, personal injury and property damage.  If Commercial General Liability 

or other form with a general aggregate limit is used, either the general aggregate 

limit shall apply separately to each project/location or the general aggregate limit 

shall be twice the required occurrence limit.  

2. Commercial Automobile Liability, Any Auto. One Million Dollars ($1,000,000) per 

accident for bodily injury and property damage. 

 

3. Workers' Compensation Liability.  For all of the Architect’s employees who are 

subject to this Agreement and to the extent required by the applicable state or 

federal law, Architect shall keep in full force and effect, a Workers' Compensation 

policy.   

 

4. Employers’ Liability.  For all of the Architect’s employees who are subject to this 

Agreement, Architect shall keep in full force and effect, an Employment Practices 

Liability policy with minimum liability coverage of Two Million Dollars ($2,000,000) 

per occurrence.   

 

5. Professional Liability.  This insurance shall cover the prime design professional and 

his/her consultant(s) on a Claims Made basis for Two Million Dollars ($2,000,000) 

aggregate limit subject to no more than Twenty-Five Thousand Dollars ($25,000) per 

claim deductible, coverage to continue through completion of construction plus two 

(2) years thereafter. 

C. District reserves the right to modify the limits and coverages described herein, with 
appropriate credits or changes to be negotiated for such changes.  
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D. Deductibles and Self-Insured Retention:  Architect shall inform the District in writing if any 

deductibles or self-insured retention exceeds twenty-five thousand dollars ($25,000).  At the 

option of the District, either:  

1. The District can accept the higher deductible; 

2. Architect’s insurer shall reduce or eliminate such deductibles or self-insured retention 

as respects the District, its officers, officials, employees and volunteers; or  

3. Architect shall procure a bond guaranteeing payment of losses and related 

investigations, claim administration and defense expenses. 

E. Other Insurance Provisions:  The general liability and automobile liability policies are to 
contain, or be endorsed to contain, the following provisions:  

1. The District, its representatives, consultants, trustees, officers, officials, employees, 

agents, and volunteers (“Additional Insureds”) are to be covered as additional 

insureds as respects liability arising out of activities performed by or on behalf of the 

Architect; Instruments of Service and completed operations of the Architect; premises 

owned, occupied or used by the Architect; or automobiles owned, leased, hired or 

borrowed by the Architect.  The coverage shall contain no special limitations on the 

scope of protection afforded to the Additional Insureds.  

 

2. For any claims related to the projects, Architect’s insurance coverage shall be primary 

insurance as respects the Additional Insureds.  Any insurance or self-insurance 

maintained by the Additional Insureds shall be in excess of Architect’s insurance and 

shall not contribute with it.  

 

3. Architect shall provide an endorsement that the insurer waives the right of 

subrogation against District and its respective elected officials, officers, employees, 

agents, representatives, consultants, trustees, and volunteers. 

 

4. Architect’s insurance shall apply separately to each insured against whom claim is 

made or suit is brought, except with respect to the limits of the insurer's liability.  

5. Any failure to comply with reporting or other provisions of the policies including 

breaches of warranties shall not affect coverage provided to the Additional Insureds.  

6. No policy may exclude insurance coverage for contractual indemnity and/or defense 

obligations, and all policies shall contain an endorsement specifying coverage for 

contractual indemnity and/or defense. 

 

7. Each insurance policy required by this clause shall be endorsed to state that coverage 

shall not be suspended, voided, canceled, reduced in coverage or in limits except 

after thirty (30) days prior written notice by certified mail, return receipt requested, 
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has been given to the District.  

 

8. Architect shall pay all insurance premiums, including any charges for required waivers 

of subrogation or the endorsement of additional insureds. If Architect fails to 

maintain insurance, District may take out comparable insurance, and deduct and 

retain amount of premium from any sums due Architect under the Agreement. 

9. Architect shall require all subconsultants to maintain the level of insurance Architect 

deems appropriate with respect to the consultant’s scope of the Work unless 

otherwise indicated in the Agreement. Architect shall cause the subconsultants to 

furnish proof thereof to District within ten (10) days of District’s request. Should 

Architect not require subconsultants to provide the same level of insurance as is 

required of Architect, as provided in this Agreement, Architect is not relieved of its 

indemnity obligations to District or fulfilling its insurance requirements as provided in 

this Agreement. 

10. If Architect normally carries insurance in an amount greater than the minimum 

amounts required herein, that greater amount shall become the minimum required 

amount of insurance for purposes of the Agreement. Therefore, Architect hereby 

acknowledges and agrees that all insurance carried by it shall be deemed liability 

coverage for all actions it performs in connection with the Agreement. 

F. Acceptability of Insurers:  Insurance is to be placed with insurers admitted in California 

with a current A.M. Best's rating of no less than A:VII.  Architect shall inform the District in 

writing if any of its insurer(s) have an A.M. Best’s rating less than A:VII.  At the option of the 

District, the District may either:  

1. Accept the lower rating; or 

2. Require Architect to procure insurance from another insurer. 

G. Verification of Coverage:  Prior to commencing with its provision of Services under this 

Agreement, Architect shall furnish District with:  

1. Certificates of insurance showing maintenance of the required insurance coverages; 

and 

 

2. Original endorsements affecting general liability and automobile liability coverage.  

The endorsements are to be signed by a person authorized by that insurer to bind 

coverages on its behalf.  All endorsements are to be received and approved by the 

District before Services commence.  

H. Copy of Insurance Policy(ies): Upon the District’s request, Architect will furnish District with 

a copy of all insurance policies related to its provision of Services under this Agreement. 

END OF EXHIBIT 
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This Independent Consultant Agreement for Architectural Services (“Agreement”) is made 

and entered into as of the 21st day of March, 2022, by and between the Sacramento City 

Unified School District, (“District”) and Verde Design, Inc. (“Consultant”), (together, 

“Parties”). 

WHEREAS, Government Code section 4526 authorizes the District to contract with any 

person(s) for the furnishing of architecture, landscape architecture, environmental, 

engineering, land surveying, and construction project management services on the basis of 

demonstrated competence and on the professional qualifications necessary for the 

satisfactory performance of the services required; and 

 

WHEREAS, the District duly determined that it needs some or all of the services to be 

provided pursuant to this Agreement; and 

 

WHEREAS, the Consultant is trained, experienced, and competent to perform the 

services required by the District, as needed on the basis set forth in this Agreement. 

 

NOW, THEREFORE, the Parties agree as follows: 

 

1. Services.  Consultant shall provide Architectural Services as further described in Exhibit 

"A," attached hereto and incorporated herein by this reference (“Services”). 

 

2. Term.  Consultant shall commence providing Services under this Agreement on March 21, 

2022 and will diligently perform as required and complete performance by December 31, 

2022 (“Term”), unless this Agreement is terminated and/or otherwise cancelled prior to 

that time. 

 

3. Submittal of Documents.  Consultant shall not commence the Services under this 

Agreement until Consultant has submitted and the District has approved the certificate(s) 

and affidavit(s), and the endorsement(s) of insurance required as indicated below:   

 

  X  Signed Agreement  

  X  Workers' Compensation Certification 

  X  Fingerprinting/Criminal Background Investigation Certification 

  X  Insurance Certificates and Endorsements 

 

 

4. Compensation.  District agrees to pay Consultant for Services satisfactorily rendered 

pursuant to this Agreement a total fee not to exceed Three Hundred Twenty-Eight 

Thousand One Hundred Thirty Dollars ($328,130).  District shall pay Consultant according 

to the following terms and conditions:  

 

4.1. Payment for the Work shall be made for all undisputed amounts based upon the 

delivery of the work product as determined by the District.  Payment shall be made 

within thirty (30) days after Consultant submits an invoice to the District for 

Services actually completed and after the District’s written approval of the Services, 

or the portion of the Services for which payment is to be made.  The schedule of 

deliverable Services is as follows: 

 

Phase Duration Fee  

Phase A – 50% Construction Documents 4-5 weeks $89,415 

a. DSA draft submittal 4 weeks at DSA  

Phase B – 100% Construction Documents  $80,985 
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a. DSA Submittal 6-8 weeks  

b. DSA Review 6-8 weeks  

c. DSA Comments 2 weeks to address  

d. DSA Back Check (Appointment only) 2 weeks out  

Phase C – Construction Administration 36 weeks $71,490 

Subtotal $241,890 

Subconsultant Fees   

Electrical Engineer  $35,200 

Structural Engineer  $51,040 

Subconsultant Subtotal $86,240 

Total Fee $328,130 

 

5. Expenses.  District shall not be liable to Consultant for any costs or expenses paid or 

incurred by Consultant in performing Services for District 

6. Materials.  Consultant shall furnish, at its own expense, all labor, materials, equipment, 

supplies and other items necessary to complete the Services to be provided pursuant to 

this Agreement.  

7. Audit.  Consultant shall establish and maintain books, records, and systems of account, 

in accordance with generally accepted accounting principles, reflecting all business 

operations of Consultant transacted under this Agreement.  Consultant shall retain these 

books, records, and systems of account during the Term of this Agreement and for five 

(5) years thereafter.  Consultant shall permit the District, its agent, other representatives, 

or an independent auditor to audit, examine, and make excerpts, copies, and transcripts 

from all books and records, and to make audit(s) of all billing statements, invoices, 

records, and other data related to the Services covered by this Agreement.  Audit(s) may 

be performed at any time, provided that the District shall give reasonable prior notice to 

Consultant and shall conduct audit(s) during Consultant’s normal business hours, unless 

Consultant otherwise consents. 

8. Independent Contractor.  Consultant represents and warrants that Consultant is an 

independent contractor or business entity that is:  (i) free from the control and direction 

of the District in connection with the performance of the Services, (ii) performing Services 

that are outside the usual course of the District’s business, and (iii) customarily engaged 

in an independently established trade, occupation, or business of the same nature as that 

involved in the Services performed, District being interested only in the results obtained.  

Consultant understands and agrees that it and all of its employees shall not be considered 

officers, employees, agents, partner, or joint venture of the District, and are not entitled 

to benefits of any kind or nature normally provided employees of the District and/or to 

which District's employees are normally entitled, including, but not limited to, State 

Unemployment Compensation or Worker's Compensation.  Consultant shall assume full 

responsibility for payment of all federal, state and local taxes or contributions, including 

unemployment insurance, social security and income taxes with respect to Consultant's 

employees.     

9. Performance of Services. 

 

9.1. Certificates/Permits/Licenses/Registration.  Consultant and all Consultant's 

employees or agents shall secure and maintain in force such certificates, permits, 
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licenses and registration as are required by law in connection with the furnishing of 

Services pursuant to this Agreement.  

9.2. Standard of Care.  Consultant represents that Consultant has the qualifications 

and ability to perform the Services in a professional manner, without the advice, 

control or supervision of District.  Consultant's Services will be performed, findings 

obtained, reports and recommendations prepared in accordance with generally and 

currently accepted principles and practices of its profession for Services to California 

school districts.  

9.3. Due Diligence.  Consultant shall carefully study and compare all documents, 

findings, and other instructions and shall at once report to District, in writing, any 

error, inconsistency, or omission that Consultant or its employees may discover.  

Consultant shall have responsibility for discovery of errors, inconsistencies, or 

omissions. 

 

9.4. Meetings.  Consultant and District agree to participate in regular meetings on at 

least a monthly basis to discuss strategies, timetables, implementations of Services, 

and any other issues deemed relevant to the operation of Consultant’s performance 

of Services.  

9.5. Safety and Security.  Consultant is responsible for maintaining safety in the 

performance of this Agreement.  Consultant shall be responsible to ascertain from 

the District the rules and regulations pertaining to safety, security, and driving on 

school grounds, particularly when children are present. 

9.6. District Approval.  The work completed herein must meet the approval of the 

District and shall be subject to the District’s general right of inspection and 

supervision to secure the satisfactory completion thereof.  

9.7. District’s Evaluation of Consultant and Consultant’s Employees and/or 

Subcontractors.  The District may evaluate the Consultant in any way the District 

is entitled pursuant to applicable law. The District’s evaluation may include, without 

limitation: 

 

9.7.1. Requesting that District employee(s) evaluate the Consultant and the 

Consultant’s employees and subcontractors and each of their performance. 

 

9.7.2. Announced and unannounced observance of Consultant, Consultant’s 

employee(s), and/or subcontractor(s). 

 

10. Originality of Services.  Except as to standard generic details, Consultant agrees that 

all technologies, formulae, procedures, processes, methods, writings, ideas, dialogue, 

compositions, recordings, teleplays and video productions prepared for, written for, or 

submitted to the District and/or used in connection with this Agreement, shall be wholly 

original to Consultant and shall not be copied in whole or in part from any other source, 

except that submitted to Consultant by District as a basis for such services. 

11. Ownership of Data.  Pursuant to Education Code section 17316, this Agreement creates 

a non-exclusive and perpetual license for the District to use, at its discretion, all plans 

including, but not limited to, record drawings, specifications, estimates and other 

documents that Consultant prepared or caused to be prepared pursuant to this 

Agreement.  Consultant retains all rights to all copyrights over designs and other 
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intellectual property embodied in the plans, record drawings, specifications, estimates, 

and other documents that Consultant prepares or causes to be prepared pursuant to this 

Agreement. 

 

In the event the District changes or uses any fully or partially completed documents 

without Consultant’s knowledge or participation or both, the District agrees to release 

Consultant of responsibility for such changes, and shall hold Consultant harmless from 

and against any and all claims on account of any damages or losses to property or persons, 

or economic losses, arising out of that change or use, unless Consultant is found to be 

liable in a forum of competent jurisdiction.  In the event that the District uses any fully or 

partially completed documents without Consultant’s full involvement, the District shall 

remove all title blocks and other information that might identify Consultant. 

 

12. Assignment.  The obligations of the Consultant pursuant to this Agreement shall not be 

assigned by the Consultant. 

 

13. Indemnification.   

 

13.1. To the furthest extent permitted by California law, Consultant shall indemnify and 

hold harmless the District, its Governing Board, agents, representatives, officers, 

consultants, employees, trustees, and volunteers (the “Indemnified Parties”) from 

any and all claims arising out of, pertaining to, or relating to the negligence, 

recklessness, or willful misconduct of the Consultant (“Claim”).  Consultant shall, to 

the furthest extend permitted by California law, defend the Indemnified Parties at 

Consultant’s own expense, including attorneys’ fees and costs, from any and all 

claims arising out of, pertaining to, or relating to the negligence, recklessness, or 

willful misconduct of the Consultant.  The District shall have the right to accept or 

reject any legal representation that Consultant proposes to defend the Indemnified 

Parties. Whereas the cost to defend the Indemnified Parties charged to the 

Consultant shall not exceed the proportionate percentage of Consultant’s fault as 

determined by a court of competent jurisdiction, any amounts paid in excess of 

such established fault will be reimbursed by the District. Notwithstanding the 

previous sentence, in the event one or more defendants is unable to pay its share 

of defense costs due to bankruptcy or dissolution of the business, the design 

professional shall meet and confer with other parties regarding unpaid defense 

costs. 

13.2. Consultant shall pay and satisfy any judgment, award, or decree that may be 

rendered against the Indemnified Parties in any Claim, subject to section 13.1 

above.  Consultant’s obligation pursuant to this Article includes reimbursing the 

District for the cost of any settlement paid by the Indemnified Parties and for any 

and all fees and costs, including but not limited to legal fees and costs, expert 

witness fees, and consultant fees, incurred by the Indemnified Parties in the defense 

of any Claim(s) and to enforce the indemnity herein, subject to section 13.1 above.  

Consultant’s obligation to indemnify shall not be restricted to insurance proceeds.  

13.3. District may withhold any and all costs that arise out of, pertain to, or relate to the 

negligence, recklessness, or willful misconduct of the Consultant from amounts 

owing to Consultant. 
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14. Insurance. 

 

14.1. Consultant shall procure and maintain at all times it performs any portion of the 

Services the following insurance with minimum limits equal to the amount indicated 

below.   

 

Type of Coverage Minimum 

Requirement 

Commercial General Liability Insurance, including Bodily 

Injury, Personal Injury, Property Damage, Advertising Injury, 

and Medical Payments 

Each Occurrence 

General Aggregate 

 

 

 

$ 1,000,000 

$ 2,000,000 

Automobile Liability Insurance - Any Auto 

Each Occurrence 

General Aggregate 

 

$ 1,000,000 

$ 2,000,000 

Professional Liability        $ 1,000,000 

Workers’ Compensation     Statutory Limits 

Employers’ Liability            $ 1,000,000 

 

 

14.1.1. Commercial General Liability and Automobile Liability Insurance.   

Commercial General Liability Insurance and Any Auto Automobile Liability 

Insurance that shall protect Consultant, the District, and the State from all 

claims of bodily injury, property damage, personal injury, death, advertising 

injury, and medical payments arising performing any portion of the 

Services.  (Form CG 0001 and CA 0001, or forms substantially similar, if 

approved by the District.) 

 

14.1.2. Workers’ Compensation and Employer’s Liability Insurance.  

Workers’ Compensation Insurance and Employer’s Liability Insurance for all 

of its employees performing any portion of the Services. In accordance with 

provisions of section 3700 of the California Labor Code, Consultant shall be 

required to secure workers’ compensation coverage for its employees.  If 

any class of employee or employees engaged in performing any portion of 

the Services under this Agreement are not protected under the Workers’ 

Compensation Statute, adequate insurance coverage for the protection of 

any employee(s) not otherwise protected must be obtained before any of 

those employee(s) commence performing any portion of the Services.  

 

14.1.3. Professional Liability (Errors and Omissions). 

Professional Liability Insurance as appropriate to the Consultant’s 

profession, coverage to continue through completion of construction plus 

two (2) years thereafter. 

 

14.2. Proof of Insurance.  Consultant shall not commence performing any portion of 

the Services until all required insurance has been obtained and certificates 

indicating the required coverage have been delivered in duplicate to the District and 

approved by the District.  Consultant shall deliver updated certificates indicating the 

required coverages to the District every policy period.  Certificates and insurance 

policies shall include the following:  
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14.2.1. Language stating in particular those insured, extent of insurance, location 

and operation to which insurance applies, expiration date, to whom 

cancellation and reduction notice will be sent, and length of notice period. 

14.2.2. A clause stating: “This policy shall not be canceled or reduced in required 

limits of liability or amounts of insurance until notice has been mailed to the 

District, stating date of cancellation or reduction.  Date of cancellation or 

reduction shall not be less than thirty (30) days after date of mailing notice.” 

 

14.2.3. An endorsement stating that the District and its Governing Board, agents, 

representatives, employees, trustees, officers, consultants, and volunteers 

are named additional insured under all policies except Workers’ 

Compensation Insurance, Professional Liability, and Employers’ Liability 

Insurance.  An endorsement shall also state that Consultant’s insurance 

policies shall be primary to any insurance or self-insurance maintained by 

District.  An endorsement shall also state that there shall be a waiver of any 

subrogation. 

 

14.2.4. All policies except the Professional Liability, Workers’ Compensation, and 

Employers’ Liability Insurance Policies shall be written on an occurrence 

form. 

 

14.3. Acceptability of Insurers.  Insurance is to be placed with insurers with a current 

A.M. Best’s rating of no less than A: VII, unless otherwise acceptable to the District.  

15. Limitation of District Liability.  Other than as provided in this Agreement, District’s 

financial obligations under this Agreement shall be limited to the payment of the 

compensation provided in this Agreement.  Notwithstanding any other provision of this 

Agreement, in no event, shall District be liable, regardless of whether any claim is based 

on contract or tort, for any special, consequential, indirect or incidental damages, 

including, but not limited to, lost profits or revenue, arising out of or in connection with 

this Agreement for the Services performed in connection with this Agreement. 

 

16. Compliance with Laws.  Consultant shall observe and comply with all rules and 

regulations of the Governing Board of the District and all federal, state, and local laws, 

ordinances and regulations.  Consultant shall give all notices required by any law, 

ordinance, rule and regulation bearing on conduct of the Services as indicated or specified.  

If Consultant observes that any of the Services required by this Agreement are at variance 

with any such laws, ordinance, rules or regulations, Consultant shall notify the District, in 

writing, and, at the sole option of the District, any necessary changes to the scope of the 

Services shall be made and this Agreement shall be appropriately amended in writing, or 

this Agreement shall be terminated effective upon Consultant’s receipt of a written 

termination notice from the District.  If Consultant performs any Services that is in 

violation of any laws, ordinances, rules or regulations, without first notifying the District 

of the violation, Consultant shall bear all costs arising therefrom.    

 

17. [RESERVED] 

  

18. Anti-Discrimination.  It is the policy of the District that in connection with all work 

performed under contracts there be no discrimination against any employee engaged in 

the work because of race, color, ancestry, national origin, religious creed, physical 

disability, medical condition, marital status, sexual orientation, gender, or age and 

therefore the Consultant agrees to comply with applicable Federal and California laws, 
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including, but not limited to, the California Fair Employment and Housing Act beginning 

with Government Code Section 12900 and Labor Code Section 1735 and District policy.  

In addition, Consultant agrees to require like compliance by all of its subcontractor(s). 

 

19. Fingerprinting of Employees.  The Fingerprinting/Criminal Background Investigation 

Certification must be completed and attached to this Agreement prior to Consultant’s 

performing of any portion of the Services.  Although District has determined that 

fingerprinting is not applicable to this Agreement, Consultant expressly acknowledges that 

the following conditions shall apply to any work performed by Consultant and/or 

Consultant’s employees on a school site:   

 

19.1. All site visits shall be arranged through the District;  

19.2. Consultant and Consultant’s employees shall inform District of their proposed 

activities and location at the school site, allowing District time to arrange site 

visits without a disruption to the educational process;  

19.3. Consultant and/or Consultant’s employees shall check in with the school office 

each day immediately upon arriving at the school site; 

19.4. Once at such location, Consultant and Consultant’s employees shall not change 

locations without contacting the District;  

19.5. Consultant and Consultant’s employees shall not use student restroom facilities; 

and  

19.6. If Consultant and Consultant’s employees find themselves alone with a student, 

Consultant and Consultant’s employees shall immediately contact the school 

office and request that a member of the school staff be assigned to the work 

location.  

 

20. Confidentiality.  Consultant and all Consultant’s agents, personnel, employee(s), and/or 

subcontractor(s) shall maintain the confidentiality of all information received in the course 

of performing the Services.  This requirement to maintain confidentiality shall extend 

beyond the termination of this Agreement. 

 

21. Notice.  Any notice required or permitted to be given under this Agreement shall be 

deemed to have been given, served, and received if given in writing and either personally 

delivered or deposited in the United States mail, registered or certified mail, postage 

prepaid, return receipt required, or sent by overnight delivery service, or facsimile 

transmission or electronic mail, addressed as follows: 

 

District: 

 

Sacramento City School District 

5735 47th Avenue 

Sacramento, CA 95824 

ATTN:  Contracts Office 

EML:  dan-sanchez@scusd.edu  

   

Consultant: 

 

Verde Design, Inc. 

2455 The Alameda Ste 200 

Santa Clara, CA 95050 

ATTN: Mark Baginski, Principal 

EML:  mark@verdedesigninc.com  

    

Any notice personally given or sent by facsimile transmission or electronic mail shall be 

effective upon receipt.  Any notice sent by overnight delivery service shall be effective the 

business day next following delivery thereof to the overnight delivery service.  Any notice 

mailto:dan-sanchez@scusd.edu
mailto:mark@verdedesigninc.com
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given by mail shall be effective three (3) calendar days after deposit in the United States 

mail. 

 

22. Disputes.  In the event of a dispute between the Parties as to performance of the 

Services, the interpretation of this Agreement, or payment or nonpayment for work 

performed or not performed, the Parties shall attempt to resolve the dispute in good faith.  

Pending resolution of the dispute, Consultant agrees it will neither rescind the Agreement 

nor stop the performance of the Services, but will allow determination by the court of the 

State of California, in the county in which District’s administration office is located, having 

competent jurisdiction of the dispute.  Disputes may be determined by mediation if 

mutually agreeable, otherwise by litigation.  Notice of the demand for mediation of a 

dispute shall be filed in writing with the other party to the Agreement.  The demand for 

mediation shall be made within a reasonable time after written notice of the dispute has 

been provided to the other party, but in no case longer than ninety (90) days after initial 

written notice.  If a claim, or any portion thereof, remains in dispute upon satisfaction of 

all applicable dispute resolution requirements, the Consultant shall comply with all claims 

presentation requirements as provided in Chapter 1 (commencing with section 900) and 

Chapter 2 (commencing with section 910) of Part 3 of Division 3.6 of Title 1 of Government 

Code as a condition precedent to the Consultant’s right to bring a civil action against the 

District.  For purposes of those provisions, the running of the time within which a claim 

must be presented to the District shall be tolled from the time the Consultant submits its 

written claim until the time the claim is denied, including any time utilized by any 

applicable meet and confer process. 

 

23. Attorney’s Fees/Costs.  Should litigation be necessary to enforce any terms or 

provisions of this Agreement, then each party shall bear its own litigation and collection 

expenses, witness fees, court costs and attorney’s fees. 

 

24. [RESERVED]   

 

25. Termination.   

 

25.1. For Convenience by District.  District may, at any time, with or without reason, 

terminate this Agreement and compensate Consultant only for Services 

satisfactorily rendered to the date of termination.  Written notice by District shall 

be sufficient to stop further performance of Services by Consultant.  Notice shall be 

deemed given when received by Consultant or no later than three (3) calendar days 

after the day of mailing, whichever is sooner. 

 

25.2. With Cause by District.  District may terminate this Agreement upon giving of 

written notice of intention to terminate for cause.  Cause shall include:   

25.2.1. material violation of this Agreement by Consultant; or   

25.2.2. any act by Consultant exposing the District to liability to others for personal 

injury or property damage 

 

Written notice by District shall contain the reasons for such intention to terminate 

and unless within three (3) calendar days after that notice the condition or violation 

shall cease, or satisfactory arrangements for the correction thereof be made, this 

Agreement shall upon the expiration of the three (3) calendar days cease and 

terminate.  In the event of this termination, the District may secure the required 

Services from another Consultant.  If the expense, fees, and/or costs to the District 
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exceed the cost of providing the Services pursuant to this Agreement, Consultant 

shall immediately pay the excess expense, fees, and/or costs to the District upon 

the receipt of the District’s notice of these expense, fees, and/or costs.  The 

foregoing provisions are in addition to and not a limitation of any other rights or 

remedies available to District.  

26. Integration; Entire Agreement of Parties.  This Agreement constitutes the entire 

agreement between the Parties and supersedes all prior discussions, negotiations, and 

agreements, whether oral or written.  This Agreement may be amended or modified only 

by a written instrument executed by both Parties. 

 

27. California Law.  This Agreement shall be governed by and the rights, duties and 

obligations of the Parties shall be determined and enforced in accordance with the laws of 

the State of California.  The Parties further agree that any action or proceeding brought 

to enforce the terms and conditions of this Agreement shall be maintained in the county 

in which District’s administrative offices are located. 

 

28. Waiver.  The waiver by either party of any breach of any term, covenant, or condition 

herein contained shall not be deemed to be a waiver of such term, covenant, condition, 

or any subsequent breach of the same or any other term, covenant, or condition herein 

contained. 

 

29. Severability.  If any term, condition or provision of this Agreement is held by a court of 

competent jurisdiction to be invalid, void or unenforceable, the remaining provisions will 

nevertheless continue in full force and effect, and shall not be affected, impaired, or 

invalidated in any way. 

 

30. Provisions Required By Law Deemed Inserted.  Each and every provision of law and 

clause required by law to be inserted in this Agreement shall be deemed to be inserted 

herein and this Agreement shall be read and enforced as though it were included therein. 

 

31. Authority to Bind Parties.  Neither Party in the performance of any and all duties under 

this Agreement, except as otherwise provided in this Agreement, has any authority to bind 

the other to any agreements or undertakings. 

 

32. Captions and Interpretations.  Paragraph headings in this Agreement are used solely 

for convenience, and shall be wholly disregarded in the construction of this Agreement.  

No provision of this Agreement shall be interpreted for or against a party because that 

party or its legal representative drafted such provision, and this Agreement shall be 

construed as if jointly prepared by the Parties. 

 

33. Calculation of Time.  For the purposes of this Agreement, “days” refers to calendar days 

unless otherwise specified. 

 

34. Validity of Agreement.  This Agreement shall not be a valid contract until it is executed 

by both Parties, and approved or ratified by the District’s Board of Education.  Should 

Consultant begin performing Services in advance of approval by the Board of Education, 

any Services so performed in advance of the approval date will be provided at the 

Consultant’s risk.  

 

35. Signature Authority.  Each party has the full power and authority to enter into and 

perform this Agreement, and the person signing this Agreement on behalf of each party 

has been properly authority and empowered to enter into this Agreement. 
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36. Counterparts.  This Agreement may be executed in one or more counterparts, each of 

which shall be deemed an original. A facsimile or electronic signature shall be deemed to 

be the equivalent of the actual original signature. All counterparts so executed shall 

constitute one Agreement binding all the Parties hereto. 

 

37. Incorporation of Recitals and Exhibits.  The Recitals and each exhibit attached hereto 

are hereby incorporated herein by reference.  

 

 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the date 

indicated below. 

 

Sacramento City Unified School District 

 

 

By:  ___________     

 Rose Ramos 

 Chief Business Officer 

 

Date:      

Verde Design, Inc. 

 

 

By:  ___________     

 Mark S. Baginski 

 Principal 

 

Date:      
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EXHIBIT “A” 

 

DESCRIPTION OF SERVICES TO BE PERFORMED BY CONSULTANT 

 

Design and construction services for new varsity baseball and softball fields and a new golf 

practice facility at Hiram Johnson High School located at 6879 14th Avenue, Sacramento, CA 

95820.  

Consultant to provide civil engineering, landscape architecture, documentation, and 

construction administration for relocating the varsity baseball and softball fields at Hiram 

Johnson High School. Project includes design of the following improvements: 

1. New 30’ tall chain link backstops – 30’ Fence/Netting may also be required in 

areas. 

2. New CMU dugouts with metal roofs, brick veneer to match the school and storage 

closet. 

3. New home and visitor bullpen, single station. 

4. New hybrid Bermuda grass field (sod) on amended site soils. 

5. New infield fines and mound mix. 

6. New decomposed granite warning track 

7. Regrading of existing fields However, NO new sub-surface drainage is included 

per district request. 

8. Fields will have sheet flow surface drainage with area drains located outside of 

field. 

9. Baseball and softball specific irrigation design including coverage of infield fines 

on separate valve. 

10. New electrical power for dugouts, bullpens, scorers’ area, and batting cage 

11. New perimeter fencing with mow bands for each field. 

12. New batting cage – two stations one each for baseball and one for softball. 

13. New baseball style scoreboard for each sport sharing a common post. 

14. New flagpole located adjacent to scoreboard. 

15. Concrete hardscape to provide access - minimize 

The golf practice facility, located north of the existing tennis facility, consists of the following 

components: 

1. The space involved is roughly 150’ long x 80’ wide 

2. The facility consists of a practice putting green with 9 holes 

3. A sand bunker area is also included 

4. A hitting area (tee box) with a netting system to contain balls within the first 12’. Net 

to be golf specific and a minimum of 15’ tall. 

5. Convenience outlets at tee area. 

Scope of Services 

Phase A –50% Construction Documents 

1. Develop conceptual site plan integrating the three elements onto the site. These 

elements include the golf practice facility, baseball, and softball fields 

2. Review and get approval of the approved master plan concept to move forward into 

construction drawings. 

3. Prepare 50% Construction documents based on approved plan 

a. Cover Sheet 
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b. Accessibility Plan 

c. Existing Condition Plan 

d. Grading Plan 

e. Drainage Plan 

f. Material Plan 

g. Irrigation Plan 

h. Landscape Plan 

i. Construction Detail Plans 

j. Electrical Plans and Details 

k. Structural Plans and Details 

4. Coordinate with all subconsultants 

5. Prepare technical specifications for scope of work items. 

6. Prepare an Estimate of Probable Costs – identify DSA fees based on cost of work. 

7. Provide internal QA/QC process 

8. Revise plans for submittal preparation to District for review and comment. 

9. Revise plans per District comments 

10. Prepare initial DSA applications and make preliminary DSA Submittal. 

11. Project administration 

Phase B – 100% Construction Documents (DSA Submittal) 

1. Initiate 100% Plans, specifications and estimate package for DSA Full Review 

2. Provide internal QA/QC process 

3. Revise plans for submittal preparation to District for review and comment. 

4. Revise plans per District comments 

5. Prepare full DSA Submittal. 

6. Respond to any DSA comments. 

7. Attend DSA backcheck Bluebeam meeting for approval. 

Phase C – Construction Administration 

1. Attend Pre-bid meeting 

2. Prepare addenda 

3. Review Bids 

4. Attend 12 zoom call construction administration meetings. 

5. Attend up to twenty-four (24) site meetings. 

6. Provide up to twenty-four (24) site observations, concurrent with weekly meetings, 

and review as required, considering weather and construction schedule. 

7. Process and coordinate submittals and shop drawings (max. 2 submittals for anyone 

(1) product; additional re-submittals will be billed on an additional Time-and-

Materials basis) 

8. RFI coordination and processing. 

9. Substitution request evaluation. 

10. Review all Contractor warranties/guaranties and M&O documentation for our scope of 

work. 

11. Close project and organize electronic files, plans and construction binder. 

Subconsultant Services: 

Ahern Know and Hyde – Structural Engineer and DPIRC 

1. Provide structural input for batting cages, CMU dugouts, backstops, foul poles, and 

footings. 
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2. Act as Design Professional In Responsible Charge 

ACEE – Electrical Engineering Services 

1. Engineering design new power to dugouts, backstops, batting cages, and golf facility. 

2. Provide 50% CD,100% CD (Bid Set) Submittals 

3. Prepare technical specifications and engineering cost estimate. 

4. Bidding and Construction administrative support 

1.1. Basic Services.   

1.1.1. Consultant shall be responsible for the professional quality and technical 

accuracy of all studies, reports, projections, master plans, designs, 

drawings, specifications and other services furnished by Architect under 

the Agreement as well as coordination with all master plans, studies, 

reports and other information provided by District.  Consultant shall, 

without additional compensation, correct or revise any errors or omissions 

in its studies, reports, projections, master plans, design, drawings, 

specifications and other Services. 

1.1.2. Consultant will use all due care and diligence to confirm that its plans and 

specifications and all other information provided by or on behalf of the 

District to potential bidders discloses and publishes any potentially 

relevant information that could, in any way, have an impact on a 

Contractor's cost of performance.  Consultant shall advise the District of 

the most effective methods of identifying and securing such information as 

part of each stage of design.  Consultant shall track for District's benefit 

all such suggested and disclosed information. 

1.2. Construction Oversight Process.  Prior to commencement of construction, 

Consultant shall:  

1.2.1. Ensure that the Project Inspector is approved by the DSA prior to 

requesting issuance of project inspections cards. 

1.2.2. Request issuance of the proper number of project inspection cards from 

DSA after the construction contract has been awarded and provide project 

inspection cards to the Project Inspector. 

1.2.3. Prepare the Statement of Structural Tests and Special Inspections and 

submit to DSA.  Then provide approved forms to the Project Inspector and 

Laboratory of Record.   

1.2.4. Prepare Contract Information form (form DSA-102 or more current) for all 

construction contracts and submit to DSA. 

1.3. Observation of the Construction.  Consultant shall maintain such personal 

contact with the Project as is necessary to assure themselves of compliance, in 

every material respect, with the DSA-approved construction documents.  Personal 

contact shall include visits to the project site by the Consultant or its qualified 

representative to observe construction. 
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1.4. Interim Verified Reports.  Consultant shall submit an interim Verified Report 

(form DSA 6-AE or more current form) to the DSA electronically and a copy to the 

Project Inspector for each of the applicable nine sections of form DSA-152 prior to 

the Project Inspector signing off that section of the project inspection card. 

1.5. Final Verified Report.  Consultant shall submit Verified Reports (form DSA 6-AE 

or more current form) to the DSA and to the Project Inspector if any of the 

following events occur:  (1) when construction is sufficiently complete in 

accordance with the DSA-approved construction documents so that the District 

can occupy or utilize the Project, (2) work on the Project is suspended for a period 

of more than one month, (3) the services of the Consultant are terminated for any 

reason prior to completion of the Project, or (4) DSA requests a Verified Report. 
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WORKERS’ COMPENSATION CERTIFICATION 

 

Labor Code section 3700 in relevant part provides: 

 

Every employer except the State shall secure the payment of compensation in one or 

more of the following ways: 

 

a. By being insured against liability to pay compensation by one or more insurers 

duly authorized to write compensation insurance in this state. 

 

b. By securing from the Director of Industrial Relations a certificate of consent to 

self-insure, which may be given upon furnishing proof satisfactory to the 

Director of Industrial Relations of ability to self-insure and to pay any 

compensation that may become due to his employees. 

 

I am aware of the provisions of section 3700 of the Labor Code which require every 

employer to be insured against liability for workers' compensation or to undertake self-

insurance in accordance with the provisions of that code, and I will comply with such 

provisions before commencing the performance of the Services of this Agreement. 

 

Verde Design, Inc. 

 

 

By: ___________     

Mark S. Baginski 

Principal 

 

Date:      

 

(In accordance with Article 5 - commencing at section 1860, chapter 1, part 7, division 2 

of the Labor Code, the above certificate must be signed and filed with the awarding body 

prior to performing any Services under this Agreement.) 
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FINGERPRINTING/CRIMINAL BACKGROUND INVESTIGATION CERTIFICATION 

One of the boxes below must be checked, with the corresponding certification provided, and 

this form attached to the Agreement:  

 The Work on the Agreement is either (i) at an unoccupied school site and no employee 

and/or subcontractor or supplier of any tier of the Agreement shall come in contact with 

the District pupils or (ii) Consultant’s employees or any subcontractor or supplier of any 

tier of the Agreement will have only limited contact, if any, with District pupils and the 

District will take appropriate steps to protect the safety of any pupils that may come in 

contact with Consultant’s employees, subcontractors or suppliers so that the fingerprinting 

and criminal background investigation requirements of Education Code section 45125.1 

shall not apply to Consultant under the Agreement.   

As an authorized District official, I am familiar with the facts herein certified, and am 

authorized to execute this certificate on behalf of the District.  

Date:  _____________________________________________________________  

District Representative’s Name and Title: _________________________________  

District Representative’s Signature:  _____________________________________ 

 The fingerprinting and criminal background investigation requirements of Education 

Code section 45125.1 apply to Consultant’s Services under this Agreement and Consultant, 

who is not a sole proprietor, certifies its compliance with these provisions as follows:  

“Consultant certifies that the Consultant has complied with the fingerprinting and criminal 

background investigation requirements of Education Code section 45125.1 with respect to all 

Consultant’s employees, subcontractors, agents, and subcontractors’ employees or agents 

(“Employees”) regardless of whether those Employees are paid or unpaid, concurrently 

employed by the District, or acting as independent contractors of the Consultant, who may 

have contact with District pupils in the course of providing Services pursuant to the 

Agreement, and the California Department of Justice has determined that none of those 

Employees has been convicted of a felony, as that term is defined in Education Code section 

45122.1. A complete and accurate list of all Employees who may come in contact with District 

pupils during the course and scope of the Agreement is attached hereto.” 

 The fingerprinting and criminal background investigation requirements of Education Code 

section 45125.1 apply to Consultant’s Services under this Agreement and Consultant, who 

is a sole proprietor, certifies its intent to comply with the fingerprinting requirements of 

Education Code section 45125.1(k) with respect to all Consultant’s employees who may 

have contact with District pupils in the course of providing Services pursuant to the 

Contract, and hereby agrees to the District’s preparation and submission of fingerprints 

such that the California Department of Justice may determine that none of those 

employees has been convicted of a felony, as that term is defined in Education Code 

section 45122.1.  No work shall commence until such determination by DOJ has been 

made.   

As an authorized District official, I am familiar with the facts herein certified, and am 

authorized to execute this certificate on behalf of the District and undertake to prepare 

and submit Consultant’s fingerprints as if he or she was an employee of the District.  

Date:   ______________________________________________________________  

District Representative’s Name and Title:  __________________________________ 

District Representative’s Signature: _______________________________________ 
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 Consultant’s Services under this Agreement shall be limited to the construction, 

reconstruction, rehabilitation, or repair of a school facility and although all Employees will 

have contact, other than limited contact, with District pupils, pursuant to Education Code 

section 45125.2 District shall ensure the safety of the pupils by at least one of the following 

as marked: 

 The installation of a physical barrier at the worksite to limit contact with pupils.  

 Continual supervision and monitoring of all Consultant’s on-site employees of 

Consultant by an employee of Consultant, ________________________, whom 

the Department of Justice has ascertained has not been convicted of a violent or 

serious felony.  

 Surveillance of Employees by District personnel.   

Date:             

District Representative’s Name and Title:        

District Representative’s Signature:         

Consultant’s responsibility for background clearance extends to all of its employees, 

Subcontractors, and employees of Subcontractors coming into contact with District pupils 

regardless of whether they are designated as employees or acting as independent contractors 

of the Consultant. 

I am a representative of the Consultant entering into this Agreement with the District and I 

am familiar with the facts herein certified, and am authorized and qualified to execute this 

certificate on behalf of Consultant.  

 

Verde Design, Inc. 

 

 

By: ___________     

Mark S. Baginski 

Principal 

 

Date:      
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SACRAMENTO CITY UNIFIED SCHOOL DISTRICT  

MASTER CONTRACT 

GENERAL AGREEMENT FOR NONSECTARIAN, 

NONPUBLIC SCHOOL/AGENCY SERVICES 

2021-2022 

  

 
AUTHORIZATION FOR MASTER CONTRACT AND GENERAL PROVISIONS 

 

1. MASTER CONTRACT  

  

 This Master Contract (or “Contract”) is entered into on July 1, 2021, between the Sacramento City Unified 

School District (hereinafter referred to as the local educational agency “LEA” or “District”), a member of 

the Sacramento City Unified School District SELPA, and Positive Behavior Supports Corp. (nonpublic, 

nonsectarian school or agency), hereinafter referred to as NPS/A or “CONTRACTOR” for the purpose of 

providing special education and/or related services to students with exceptional needs under the authorization 

of California Education Code sections 56157, 56361 and 56365 et seq. and Title 5 of the California Code of 

Regulations section 3000 et seq., AB490 (Chapter 862, Statutes of 2003) and AB1858 (Chapter 914, Statutes 

of 2004).  It is understood that this agreement does not commit LEA to pay for special education and/or 

related services provided to any student, or CONTRACTOR to provide such special education and/or related 

services, unless and until an authorized LEA representative approves the provision of special education 

and/or related services by CONTRACTOR.   

 

Upon acceptance of a student, LEA shall submit to CONTRACTOR an Individual Services Agreement 

(hereinafter referred to as “ISA”).  Unless otherwise agreed in writing, these forms shall acknowledge 

CONTRACTOR’s obligation to provide all relevant services specified in the student’s Individualized 

Education Program (hereinafter referred to as “IEP”).  The ISA shall be executed within ninety (90) days of 

a student’s enrollment. LEA and CONTRACTOR shall enter into an ISA for each student served by 

CONTRACTOR.  As available and appropriate, the LEA shall make available access to any electronic IEP 

system and/or electronic database for ISA developing including invoicing. 
 

  Unless placement and/or services is made pursuant to an Office of Administrative Hearings (hereinafter 

referred to as “OAH”) order, a lawfully executed settlement agreement between LEA and parent or 

authorized by LEA for a transfer student pursuant to California Education Code section 56325, LEA is not 

responsible for the costs associated with NPS placement or NPS/A services until the date on which an IEP 

team meeting is convened, the IEP team determines that a NPS placement is appropriate, and the IEP is 

signed by the student’s parent. 
 

2. CERTIFICATION AND LICENSES 

 

CONTRACTOR shall be certified by the California Department of Education (hereinafter referred to as 

“CDE”) as a NPS/A. All NPS/A services shall be provided consistent with the area of certification and 

licensure specified by CDE Certification and as defined in California Education Code, section 56366 et seq 

and within the professional scope of practice of each provider’s license, certification and/or credential.  A 

current copy of CONTRACTOR’s NPS/A certification or a waiver of such certification issued by the CDE 

pursuant to Education Code section 56366.2 must be provided to LEA on or before the date this Agreement 

is executed by CONTRACTOR. This Master Contract shall be null and void if such certification or waiver 

is expired, revoked, rescinded, or otherwise nullified during the effective period of this Master Contract. 

Total student enrollment shall be limited to capacity as stated on CDE certification and in Section 24 of the 

Master Contract. 

 

In addition to meeting the certification requirements of the State of California, a CONTRACTOR that 

operates a program outside of this State shall be certified and all staff persons providing services to pupils 
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shall be certified and/or licensed by that state to provide, respectively, special education and related services 

and designated instruction and related services to pupils under the federal Individuals with Disabilities 

Education Act (20 U.S.C. Sec. 1400 et seq.).   

 

  If CONTRACTOR is a licensed children’s institution (hereinafter referred to as “LCI”), CONTRACTOR 

shall be licensed by the state, or other public agency having delegated authority by contract with the state to 

license, to provide nonmedical care to children, including, but not limited to, individuals with exceptional 

needs.  The LCI must also comply with all licensing requirements relevant to the protection of the child, and 

have a special permit, if necessary, to meet the needs of each child so placed.  If the CONTRACTOR operates 

a program outside of this State, CONTRACTOR must obtain all required licenses from the appropriate 

licensing agency in both California and in the state where the LCI is located.  

 

With respect to CONTRACTOR’s certification, failure to notify the LEA and CDE in writing of any changes 

in: (1) credentialed/licensed staff; (2) ownership; (3) management and/or control of the agency; (4) major 

modification or relocation of facilities; or (5) significant modification of the program may result in the 

suspension or revocation of CDE certification and/or suspension or termination of this Master Contract by 

the LEA.  
 

3. COMPLIANCE WITH LAWS, STATUTES, REGULATIONS 
 

During the term of this Master Contract, unless otherwise agreed, CONTRACTOR shall comply with all 

applicable federal, state, and local statutes, laws, ordinances, rules, policies and regulations.  CONTRACTOR 

shall also comply with all applicable LEA policies and procedures unless, taking into consideration all of the 

surrounding facts and circumstances, a policy or policies or a portion of a policy does not reasonably apply 

to CONTRACTOR. CONTRACTOR hereby acknowledges and agrees that it accepts all risks and 

responsibilities for its failure to comply with LEA policies and shall indemnify LEA under the provisions of 

Section 16 of this Agreement for all liability, loss, damage and expense (including reasonable attorneys’ fees) 

resulting from or arising out of CONTRACTOR’s failure to comply with applicable LEA policies (e.g., those 

policies relating to; the provision of special education and/or related services, facilities for individuals with 

exceptional needs, student enrollment and transfer, student inactive status, corporal punishment, student 

discipline, and positive behavior interventions).    

   

CONTRACTOR acknowledges and understands that LEA may report to the CDE any violations of the 

provisions of this Master Contract; and that this may result in the suspension and/or revocation of CDE 

nonpublic school/agency certification pursuant to California Education Code section 56366.4(a). 
 

4.  TERM OF MASTER CONTRACT 
 

The term of this Master Contract shall be from July 1, 2021 to June 30, 2022 (Title 5 California Code of 

Regulations section 3062(a)) unless otherwise stated.  Neither the CONTRACTOR nor the LEA is required 

to renew this Master Contract in subsequent contract years.  The parties acknowledge that any subsequent 

Master Contract is to be re-negotiated prior to June 30, 2022.  In the event the contract negotiations are not 

agreed to by June 30th, the most recently executed Master Contract will remain in effect for 90 days.  (Title 

5 California Code of Regulations section 3062(d))  No Master Contract will be offered unless and until all of 

the contracting requirements have been satisfied.  The offer of a Master Contract to a CONTRACTOR is at 

the sole discretion of the LEA. 

 

The provisions of this Master Contract apply to CONTRACTOR and any of its employees or independent 

contractors.  Notice of any change in CONTRACTOR’s ownership or authorized representative shall be 

provided in writing to LEA within thirty (30) calendar days of change of ownership or change of authorized 

representative.   
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5.   INTEGRATION/CONTINUANCE OF CONTRACT FOLLOWING EXPIRATION OR 

TERMINATION 
 

This Master Contract includes each ISA and they are incorporated herein by this reference.  This Master 

Contract supersedes any prior or contemporaneous written or oral understanding or agreement.  This Master 

Contract may be amended only by written amendment executed by both parties.   

 

CONTRACTOR shall provide the LEA with information as requested in writing to secure a Master Contract 

or a renewal. 

 

At a minimum, such information shall include copies of current teacher credentials and clearance, insurance 

documentation and CDE certification.  The LEA may require additional information as applicable. If the 

application packet is not completed and returned to District, no Master Contract will be issued.  If 

CONTRACTOR does not return the Master Contract to LEA duly signed by an authorized representative 

within ninety (90) calendar days of issuance by LEA, the new contract rates will not take effect until the 

newly executed Master Contract is received by LEA and will not be retroactive to the first day of the new 

Master Contract’s effective date.  If CONTRACTOR fails to execute the new Master Contract within such 

ninety-day period, all payments shall cease until such time as the new Master Contract for the current school 

year is signed and returned to LEA by CONTRACTOR. (California Education Code section 56366(c)(1) and 

(2)).  In the event that this Master Contract expires or terminates, CONTRACTOR shall continue to be bound 

to all of the terms and conditions of the most recent executed Master Contract between CONTRACTOR and 

LEA for so long as CONTRACTOR is servicing authorized students at the discretion of the LEA. 

 

6. INDIVIDUAL SERVICES AGREEMENT (“ISA”) 

  

 This Agreement shall include an ISA developed for each student to whom CONTRACTOR is to provide 

special education and/or related services.   An ISA shall only be issued for students enrolled with the approval 

of the LEA pursuant to Education Code section 56366 (a)(2)(A).  An ISA may be effective for more than one 

contract year provided that there is a concurrent Master Contract in effect.  In the event that this Master 

Contract expires or terminates, CONTRACTOR, shall continue to be bound to all of the terms and conditions 

of the most recent executed ISAs between CONTRACTOR and LEA for so long as CONTRACTOR is 

servicing authorized students.  

 

Any and all changes to a student’s educational placement/program provided under this Master Contract 

and/or an ISA shall be made solely on the basis of a revision to the student’s IEP or by written agreement 

between the parent and LEA.  At any time during the term of this Master Contract, a student’s parent, 

CONTRACTOR, or LEA may request a review of a student’s IEP subject to all procedural safeguards 

required by law.  

 

 Unless otherwise provided in this Master Contract, the CONTRACTOR shall provide all services specified 

in the IEP unless the CONTRACTOR and the LEA agree otherwise in the ISA.  (California Education Code 

sections 56366(a) (5) and 3062(e)).  In the event the CONTRACTOR is unable to provide a specific service 

at any time during the life of the ISA, the CONTRACTOR shall notify the LEA in writing within five (5) 

business days of the last date a service was provided.  CONTRACTOR shall provide any and all subsequent 

compensatory service hours awarded to student as a result of lack of provision of services while student was 

served by the NPS/A. 

 

If a parent or LEA contests the termination of an ISA by initiating a due process proceeding with the OAH, 

CONTRACTOR shall abide by the “stay-put” requirement of state and federal law unless the parent agrees 

otherwise or an Interim Alternative Educational Setting is deemed lawful and appropriate by LEA or OAH 

consistent with Section 1415 (k)(1)(7) of Title 20 of the United States Code.  CONTRACTOR shall adhere 

to all LEA requirements concerning changes in placement.  
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Disagreements between LEA and CONTRACTOR concerning the formulation of an ISA or the Master 

Contract may be appealed to the County Superintendent of Schools of the County where the LEA is located, 

or the State Superintendent of Public Instruction pursuant to the provisions of California Education Code 

section 56366(c) (2). 

 

7. DEFINITIONS   

 

 The following definitions shall apply for purposes of this contract: 

 

a. The term “CONTRACTOR” means a nonpublic, nonsectarian school/agency certified by the 

California Department of Education and its officers, agents and employees.  

 

b. The term “authorized LEA representative” means a LEA administrator designated to be responsible 

for NPS/A.  It is understood, a representative of the Special Education Local Plan Area (SELPA) of 

which the LEA is a member is an authorized LEA representative in collaboration with the LEA.  The 

LEA maintains sole responsibility for this Contract, unless otherwise specified in this Contract. 

 

c. The term “credential” means a valid credential, life diploma, permit, or document in special 

education or pupil personnel services issued by, or under the jurisdiction of, the State Board of 

Education if issued prior to 1970 or the California Commission on Teacher Credentialing, which 

entitles the holder thereof to perform services for which certification qualifications are required as 

defined in Title 5 of the California Code of Regulations section 3001(g). 

 

d. The term “qualified”  means that a person holds a certificate, permit or other document equivalent to 

that which staff in a public school are required to hold to provide special education and designated 

instruction and services and has met federal and state certification, licensing, registration, or other 
comparable requirements which apply to the area in which he or she is providing special education 

or related services, including those requirements set forth in Title 34 of the Code of Federal 

Regulations sections 200.56 and 200.58, and those requirements set forth in Title 5 of the California 

Code of Regulations Sections 3064 and 3065, and adheres to the standards of professional practice 

established in federal and state law or regulation, including the standards contained in the California 

Business and Professions  Code. 

 

Nothing in this definition shall be construed as restricting the activities in services of a graduate 

needing direct hours leading to licensure, or of a student teacher or intern leading to a graduate degree 

at an accredited or approved college or university, as authorized by state laws or regulations.  (Title 

5 of the California Code of Regulations Section 3001 (r)). 

  

e  The term “license” means a valid non-expired document issued by a licensing agency within the 

Department of Consumer Affairs or other state licensing office authorized to grant licenses and 

authorizing the bearer of the document to provide certain professional services or refer to themselves 

using a specified professional title including but not limited to mental health and board and care 

services at a residential placement.  If a license is not available through an appropriate state licensing 

agency, a certificate of registration with the appropriate professional organization at the national or 

state level which has standards established for the certificate that are equivalent to a license shall be 

deemed to be a license as defined in Title 5 of the California Code of Regulations section 3001(l). 

 

f. “Parent” means: 

i. a biological or adoptive parent; unless the biological or adoptive parent does not have legal 

authority to make educational decisions for the child,  

ii. a guardian generally authorized to act as the child’s parent or authorized to make educational 

decisions for the  child,  
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iii. an individual acting in the place of a biological or adoptive parent, including a grandparent, 

stepparent, or other relative with whom the child lives, or an individual who is legally 

responsible for the child’s welfare,   

iv. a surrogate parent,  

v. a foster parent if the authority of the biological or adoptive parent to make educational 

decisions on the child’s behalf has been specifically limited by court order in accordance 

with Code of Federal Regulations 300.30(b)(1) or (2).   

 

Parent does not include the state or any political subdivision of government or the NPS/A under 

contract with the LEA for the provision of special education or designated instruction and services 

for a child. (California Education Code section 56028). 

 

g. The term “days” means calendar days unless otherwise specified. 

 

h. The phrase “billable day” means a school day in which instructional minutes meet or exceed those 

in comparable LEA programs. 

 

i. The phrase “billable day of attendance” means a school day as defined in California Education Code 

Section 46307, in which a student is in attendance and in which instructional minutes meet or exceed 

those in comparable LEA programs unless otherwise stipulated in an IEP or ISA. 

 

j. It is understood that the term “Master Contract” also means “Contract” and is referred to as such in 

this document. 

 

ADMINISTRATION OF CONTRACT 
 

8. NOTICES 
  

All notices provided for by this Contract shall be in writing.  Notices shall be mailed or delivered by hand 

and shall be effective as of the date of receipt by addressee.    

 

All notices mailed to LEA shall be addressed to the person and address as indicated on the signature page of 

the Master Contract.  Notices to CONTRACTOR shall be addressed as indicated on signature page of this 

Master Contract. 

 

9. MAINTENANCE OF RECORDS   

 

 All records shall be maintained by CONTRACTOR as required by state and federal laws and regulations.  

Notwithstanding the foregoing sentence, CONTRACTOR shall maintain all records for at least five (5) years 

after the termination of this Master Contract.  For purposes of this Master Contract, “records” shall include, 

but not be limited to student records as defined by California Education Code section 49061(b) including 

electronically stored information; cost data records as set forth in Title 5 of the California Code of Regulations 

section 3061; registers and roll books of teachers and/or daily service providers; daily service logs and notes 

and other documents used to record the provision of related services including supervision; daily service logs 

and notes used to record the provision of services provided through additional instructional assistants, NPA 

behavior intervention aides, and bus aides; behavior emergency reports (BER); incident reports; notification 

of injuries; absence verification records (parent/doctor notes, telephone logs, and related documents) if the 

CONTRACTOR is funded for excused absences, however, such records are not required if positive 

attendance is required; bus rosters; staff lists specifying credentials held and documents evidencing other 

staff qualifications, social security numbers, dates of hire, and dates of termination; records of employee 

training and certification, staff time sheets; non-paid staff and volunteer sign-in sheets; transportation and 

other related services subcontracts; school calendars; bell/class schedules when applicable; liability and 

worker’s compensation insurance policies; state NPS/A certifications by-laws; lists of current board of 
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directors/trustees, if incorporated; statement of income and expenses; general journals; cash receipts and 

disbursement books; general ledgers and supporting documents; documents evidencing financial 

expenditures; federal/state payroll quarterly reports; and bank statements and canceled checks or facsimile 

thereof.   

 

 CONTRACTOR shall maintain student records in a secure location to ensure confidentiality and prevent 

unauthorized access. CONTRACTOR shall maintain a current list of the names and positions of 

CONTRACTOR’s employees who have access to confidential records.  CONTRACTOR shall maintain an 

access log for each student’s record which lists all persons, agencies, or organizations requesting or receiving 

information from the record. Such log shall be maintained as required by California Education Code section 

49064 and include the name, title, agency/organization affiliation, and date/time of access for each individual 

requesting or receiving information from the student’s record.  Such log needs to record access to the 

student’s records by: (a) the student’s parent; (b) an individual to whom written consent has been executed 

by the student’s parent; or (c) employees of LEA or CONTRACTOR having a legitimate educational interest 

in requesting or receiving information from the record.  CONTRACTOR/LEA shall maintain copies of any 

written parental concerns granting access to student records.  For purposes of this paragraph, “employees of 

LEA or CONTRACTOR” do not include subcontractors.  CONTRACTOR shall grant parents access to 

student records, and comply with parents’ requests for copies of student records, as required by state and 

federal laws and regulations.  CONTRACTOR agrees, in the event of school or agency closure, to forward 

student records within ten (10) business days to LEA.  These shall include, but not limited to, current 

transcripts, IEP/IFSPs, BER’s, incident reports, notification of injuries and all other relevant reports.  LEA 

and/or SELPA shall have access to and receive copies of any and all records upon request within five (5) 

business days. 

 

10. SEVERABILITY CLAUSE 

 

 If any provision of this agreement is held, in whole or in part, to be unenforceable for any reason, the 

remainder of that provision and of the entire agreement shall be severable and remain in effect. 

 

11. SUCCESSORS IN INTEREST 

 

 This contract binds CONTRACTOR’s successors and assignees.  CONTRACTOR shall notify the LEA of 

any change of ownership or corporate control.   
 

12. VENUE AND GOVERNING LAW 

  

 The laws of the State of California shall govern the terms and conditions of this contract with venue in the 

County where the LEA is located. 

 

13. MODIFICATIONS AND AMENDMENTS REQUIRED TO CONFORM TO LEGAL AND 

ADMINISTRATIVE GUIDELINES 

 

This Master Contract may be modified or amended by the LEA to conform to administrative and statutory 

guidelines issued by any state, federal or local governmental agency.  The party seeking such modification 

shall provide the LEA and/or CONTRACTOR thirty (30) days’ notice of any such changes or modifications 

made to conform to administrative or statutory guidelines and a copy of the statute or regulation upon which 

the modification or changes are based. 

 

14. TERMINATION   

 

 This Master Contract or ISA may be terminated for cause.  The cause shall not be the availability of a public 

class initiated during the period of the contract unless the parent agrees to the transfer of the student to the 

public school program at an IEP team meeting.  To terminate the contract either party shall give twenty (20) 
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days prior written notice (California Education Code section 56366(a)(4)). At the time of termination, 

CONTRACTOR shall provide to LEA any and all documents CONTRACTOR is required to maintain under 

this Master Contract.  ISAs are void upon termination of this Master Contract, as provided in Section 5 or 6.  

CONTRACTOR or LEA may terminate an ISA for cause.  To terminate the ISA, either party shall give 

twenty (20) days prior written notice.  

 

15.       INSURANCE   

 

CONTRACTOR shall, at his, her, or its sole cost and expense, maintain in full force and effect, during the 

term of this Contract, the following insurance coverage from a California licensed and/or admitted insurer 

with an A minus (A-), VII, or better rating from A.M. Best, sufficient to cover any claims, damages, liabilities, 

costs and expenses (including counsel fees) arising out of or in connection with CONTRACTOR's fulfillment 

of any of its obligations under this Agreement or either party's use of the work or any component or part 

thereof: 

 

 PART I -  INSURANCE REQUIREMENTS FOR NONPUBLIC SCHOOLS AND AGENCIES 

 

A. Commercial General Liability Insurance, including both bodily injury and property damage, 

with limits as follows:  

                         

$2,000,000 per occurrence 

$   500,000 fire damage 

$       5,000 medical expenses 

$1,000,000 personal & adv. Injury 

$3,000,000 general aggregate 

$2,000,000 products/completed operations aggregate 
 

The policy may not contain an exclusion for coverage of claims arising from claims for sexual 

molestation or abuse.  In the event that CONTRACTOR’s policy should have an exclusion for 

sexual molestation or abuse claims, then CONTRACTOR shall be required to procure a 

supplemental policy providing such coverage. 

 

B. Workers' Compensation Insurance in accordance with provisions of the California Labor 

Code adequate to protect the CONTRACTOR from claims that may arise from its operations 

pursuant to the Workers' Compensation Act (Statutory Coverage).  The Workers’ Compensation 

Insurance coverage must also include Employers Liability coverage with limits of 

$1,000,000/$1,000,000/$1,000,000.   
 

C. Commercial Auto Liability Insurance for all owned, non-owned or hired automobiles with a 

$1 million combined single limit.  

 

If no owned automobiles, then only hired and non-owned is required.  

 

If CONTRACTOR uses a vehicle to travel to/from school sites, between schools and/or to/from 

students’ homes or other locations as approved service locations by the LEA, CONTRACTOR 

must comply with State of California auto insurance requirements. 

 

D. Errors & Omissions (E & O)/Malpractice (Professional Liability) coverage, 

including Sexual Molestation and Abuse coverage, unless that coverage is 

afforded elsewhere in the Commercial General Liability policy by 

endorsement or separate policy, with the following limits: 
 

                                    $1,000,000 per occurrence 

                                    $2,000,000 general aggregate 
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E.     CONTRACTOR, upon execution of this Contract and periodically thereafter upon request, shall 

furnish the LEA with certificates of insurance evidencing such coverage.  The certificate of 

insurance shall include a ten (10) day non-renewal notice provision.  The Commercial General 

Liability and Automobile Liability policy shall name the LEA and the Board of Education 

additional insured’s premiums on all insurance policies and shall be paid by CONTRACTOR 

and shall be deemed included in CONTRACTOR’s obligations under this contract at no 

additional charge. 

 
F. Any deductibles or self-insured retentions above $100,000 must be declared to and approved by the 

LEA.  At its option, LEA may require the CONTRACTOR, at the CONTRACTOR’s sole cost, 

to: (a) cause its insurer to reduce to levels specified by the LEA or eliminate such deductibles or 

self-insured retentions with respect to the LEA, its officials and employees, or (b) procure a bond 

guaranteeing payment of losses and related investigation. 

G. For any claims related to the services performed in connection with this Master Contract, the 

CONTRACTOR’s insurance coverage shall be the primary insurance with respect to the LEA, its 

subsidiaries, officials and employees.   Any insurance or self-insurance maintained by the LEA, its 

subsidiaries, officials and employees shall be excess of the CONTRACTOR's insurance and shall 

not contribute with it. 

 

H. All Certificates of Insurance must reference the contract number, name of the school or agency 

submitting the certificate, and the location of the school or agency submitting the certificate on 

the certificate. 

 

             PART II -  INSURANCE REQUIREMENTS FOR NONPUBLIC SCHOOLS AFFILIATED WITH 

A RESIDENTIAL TREATMENT FACILITY (“RTC”) 

 

When CONTRACTOR is a NPS affiliated with a residential treatment center (NPS/RTC), the following 

insurance policies are required: 

 

A. Commercial General Liability including both bodily injury and property damage, with limits 

as follows:  

 

$3,000,000 per occurrence 

$6,000,000 in General Aggregate.  

 

The policy shall be endorsed to name the LEA and the Board of Education as named additional 

insured and shall provide specifically that any insurance carried by the LEA which may be 

applicable to any claims or loss shall be deemed excess and the RTC’s insurance primary despite 

any conflicting provisions in the RTC’s policy.  Coverage shall be maintained with no Self-

Insured Retention above $100,000 without the prior written approval of the LEA. 

 

B. Workers' Compensation Insurance in accordance with provisions of the California Labor 

Code adequate to protect the RTC from claims that may arise from its operations pursuant to the 

Workers' Compensation Act (Statutory Coverage).  The Workers’ Compensation Insurance 

coverage must also include Employers Liability coverage with limits of 

$1,000,000/$1,000,000/$1,000,000.   

C. Commercial Auto Liability coverage with limits of $1,000,000 Combined Single Limit per 

Occurrence if the RTC does not operate a student bus service.  If the RTC provides student bus 

services, the required coverage limit is $5,000,000 Combined Single Limit per Occurrence. 
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D. Fidelity Bond or Crime Coverage shall be maintained by the RTC to cover all employees who 

process or otherwise have responsibility for RTC funds, supplies, equipment or other assets. 

Minimum amount of coverage shall be $250,000 per occurrence, with no self-insured retention. 

E. Professional Liability/Errors & Omissions/Malpractice coverage with minimum limits of 

$3,000,000 per occurrence and $6,000,000 general aggregate.   

F. Sexual Molestation and Abuse Coverage, unless that coverage is afforded elsewhere in the 

Commercial General Liability or Professional liability policy by endorsement, with minimum 

limits of $3,000,000 per occurrence and $6,000,000 general aggregate.   

 

If LEA or CONTRACTOR determines that a change in insurance coverage obligations under this section is 

necessary, either party may reopen negotiations to modify the insurance obligations. 

 

16. INDEMNIFICATION AND HOLD HARMLESS   

 

To the fullest extent allowed by law, CONTRACTOR shall indemnify and hold LEA and its Board Members, 

administrators, employees, agents, attorneys, volunteers, and subcontractors (“LEA Indemnities”) harmless 

against all liability, loss, damage and expense (including reasonable attorneys’ fees) resulting from or arising 

out of this Master Contract or its performance, to the extent that such loss, expense, damage or liability was 

proximately caused by negligence, intentional act, or willful act or omission of CONTRACTOR, including, 

without limitation, its agents, employees, subcontractors or anyone employed directly or indirectly by it 

(excluding LEA and LEA Indemnities). The duty and obligation to defend shall arise immediately upon 

tender of a claim or lawsuit to the CONTRACTOR. The LEA and the Member District(s) shall have the right 

in their sole discretion to select counsel of its choice to provide the defense at the sole cost of the 

CONTRACTOR or the applicable insurance carrier. 

  

 To the fullest extent allowed by law, LEA shall indemnify and hold CONTRACTOR and its Board Members, 

administrators, employees, agents, attorneys, and subcontractors (“CONTRACTOR Indemnities”) harmless 

against all liability, loss, damage and expense (including reasonable attorneys’ fees) resulting from or arising 

out of this Master Contract or its performance, to the extent that such loss, expense, damage or liability was 

proximately caused by the negligent, intentional act or willful act or omission of LEA, including, without 

limitation, its agents, employees, subcontractors or anyone employed directly or indirectly by it (excluding 

CONTRACTOR and/or any CONTRACTOR Indemnities). 

 

 LEA represents that it is self-insured in compliance with the laws of the State of California, that the self-

insurance covers district employees acting within the course and scope of their respective duties and that its 

self-insurance covers the LEA’s indemnification obligations under this Master Contract. 

 

17. INDEPENDENT CONTRACTOR   

  

 Nothing herein contained will be construed to imply a joint venture, partnership or principal-agent 

relationship between the LEA and CONTRACTOR. CONTRACTOR shall provide all services under this 

Contract as an independent contractor, and neither party shall have the authority to bind or make any 

commitment on behalf of the other.  Nothing contained in this Contract shall be deemed to create any 

association, partnership, joint venture or relationship of principal and agent, master and servant, or employer 

and employee between the parties or any affiliates of the parties, or between the LEA and any individual 

assigned by CONTRACTOR to perform any services for the LEA.   

 

 If the LEA is determined to be a partner, joint venture, co-principle, employer or co-employer of 

CONTRACTOR, CONTRACTOR shall indemnify and hold harmless the LEA from and against any and all 

claims for loss, liability, or damages arising from that determination, as well as any expenses, costs, taxes, 

penalties and interest charges incurred by the LEA as a result of that holding.   
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18. SUBCONTRACTING   

 

CONTRACTOR shall provide written notification to LEA before subcontracting for special education and/or 

related services pursuant to this Master Contract.  In the event LEA determines that it can provide the 

subcontracted service(s) at a lower rate, LEA may elect to provide such service(s).  If LEA elects to provide 

such service(s), LEA shall provide written notification to CONTRACTOR within five (5) days of receipt of 

CONTRACTOR’s original notice and CONTRACTOR shall not subcontract for said service(s). 

 

CONTRACTOR shall incorporate all of the provisions of this Master Contract in all subcontracts, to the 

fullest extent reasonably possible.  Furthermore, when CONTRACTOR enters into subcontracts for the 

provision of special education and/or related services (including, but not limited to, transportation) for any 

student, CONTRACTOR shall cause each subcontractor to procure and maintain insurance during the term 

of each subcontract. Such subcontractor’s insurance shall comply with the provisions of Section 15.  Each 

subcontractor shall furnish the LEA with original endorsements and certificates of insurance effecting coverage 

required by Section 15.  The endorsements are to be signed by a person authorized by that insurer to bind 

coverage on its behalf.  The endorsements are to be on forms as required by the LEA.  All endorsements are to 

be received and approved by the LEA before the subcontractor’s work commences.  The Commercial General 

Liability and Automobile Liability policies shall name the LEA/SELPA and the LEA Board of Education as 

additional insured. 

 

As an alternative to the LEA's forms, a subcontractor’s insurer may provide complete, certified copies of all 

required insurance policies, including endorsements affecting the coverage required by this Master Contract.  All 

Certificates of Insurance must reference the LEA contract number, name of the school or agency submitting 

the certificate, indication if NPS or NPA, and the location of the school or agency submitting the certificate.  

In addition, all subcontractors must meet the requirements as contained in Section 45 Clearance Requirements 

and Section 46 Staff Qualifications of this Master Contract.  

 

19. CONFLICTS OF INTEREST  

 

 CONTRACTOR shall provide to LEA upon request a copy of its current bylaws and a current list of its Board 

of Directors (or Trustees), if it is incorporated.  CONTRACTOR and any member of its Board of Directors 

(or Trustees) shall disclose any relationship with LEA that constitutes or may constitute a conflict of interest 

pursuant to California Education Code section 56042 and Government Code Section 1090 including, but not 

limited to, employment with LEA, provision of private party assessments and/or reports, and attendance at 

IEP team meetings acting as a student’s advocate.  Pursuant to California Education code section 56042, an 

attorney or advocate for a parent of an individual with exceptional needs shall not recommend placement at 

CONTRACTOR’s facility if the attorney or advocate is employed or contracted by the CONTRACTOR, or 

will receive a benefit from the CONTRACTOR, or otherwise has a conflict of interest. 

 

Unless CONTRACTOR and LEA otherwise agree in writing, LEA shall neither execute an ISA with 

CONTRACTOR nor amend an existing ISA for a student when a recommendation for special education 

and/or related services is based in whole or in part on assessment(s) or reports provided by CONTRACTOR 

to the student without prior written authorization by LEA. This paragraph shall apply to CONTRACTOR 

regardless of when an assessment is performed or a report is prepared (i.e., before or after the student is 

enrolled in CONTRACTOR’s school/agency) or whether an assessment of the student is performed or a 

report is prepared in the normal course of the services provided to the student by CONTRACTOR. To avoid 

conflict of interest, and in order to ensure the appropriateness of an Independent Educational Evaluation 

(hereinafter  referred to as “IEE”) and its recommendations, the LEA may, in its discretion, not fund an IEE 

by an evaluator who provides ongoing service(s) or is sought to provide service(s) to the student for whom 

the IEE is requested.  Likewise, the LEA may, in its discretion, not fund services through the evaluator whose 

IEE the LEA agrees to fund.   When no other appropriate assessor is available, LEA may request and if 

CONTRACTOR agrees, the CONTRACTOR may provide an IEE. 
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When CONTRACTOR is a NPA, CONTRACTOR acknowledges that its authorized representative has read 

and understands Education Code section 56366.3 which provides, in relevant part, that no special education 

and/or related services provided by CONTRACTOR shall be paid for by LEA if provided by an individual 

who is or was an employee of LEA within the three hundred and sixty five (365) days prior to executing this 

contract.  This provision does not apply to any person who is able to provide designated instruction and 

services during the extended school year because he or she is otherwise employed for up to ten months of the 

school year by LEA. 

 

  CONTRACTOR shall not admit a student living within the jurisdictional boundaries of the LEA on a private 

pay or tuition free “scholarship” basis and concurrently or subsequently advise/request parent(s) to pursue 

funding for the admitted school year from the LEA through due process proceedings. 

 

20. NON-DISCRIMINATION   

 

CONTRACTOR shall not, in employment or operation of its programs, unlawfully discriminate on the basis 

of gender, nationality, national origin, ancestry, race, color, ethnicity, ethnic group affiliation, religion, age, 

marital status, pregnancy or parental status, sex, sexual orientation, gender, gender identity or expression, 

physical or mental disability, genetic information or any other classification protected by federal or state law 

or the perception of one or more of such characteristics or association with a person or group with one or 

more of these actual or perceived characteristics.  
 

EDUCATIONAL PROGRAM  
 

21. FREE AND APPROPRIATE PUBLIC EDUCATION (FAPE) 

 

The LEA shall provide CONTRACTOR with a copy of the IEP including the Individualized Transition Plan 

(hereinafter referred to as “ITP”) of each student served by CONTRACTOR.  CONTRACTOR shall provide 

to each student special education and/or related services (including transition services) within the NPS/A 

consistent with the student’s IEP and as specified in the ISA. If CONTRACTOR is a NPS, CONTRACTOR 

shall not accept a student if it cannot provide or ensure the provision of the services outlined in the student’s 

IEP.  If student services are provided by a third party (i.e. Related Services Provider), CONTRACTOR shall 

notify LEA if provision of services cease.  

  

Unless otherwise agreed to between CONTRACTOR and LEA, CONTRACTOR shall be responsible for the 

provision of all appropriate supplies, equipment, and/or facilities for students, as specified in the student’s 

IEP and ISA.  CONTRACTOR shall make no charge of any kind to parents for special education and/or 

related services as specified in the student’s IEP and ISA (including, but not limited to, screenings, 

assessments, or interviews that occur prior to or as a condition of the student’s enrollment under the terms of 

this Master Contract).   LEA shall provide low incidence equipment for eligible students with low incidence 

disabilities when specified in the student’s IEP and ISA. Such equipment remains the property of the 

SELPA/LEA and shall be returned to the SELPA/LEA when the IEP team determines the equipment is no 

longer needed or when the student is no longer enrolled in the NPS.  CONTRACTOR shall ensure that 

facilities are adequate to provide LEA students with an environment which meets all pertinent health and 

safety regulations.  CONTRACTOR may charge a student’s parent(s) for services and/or activities not 

necessary for the student to receive a free appropriate public education after: (a) written notification to the 

student’s parent(s) of the cost and voluntary nature of the services and/or activities; and (b) receipt by the 

LEA of the written notification and a written acknowledgment signed by the student’s parent(s) of the cost 

and voluntary nature of the services and/or activities.  CONTRACTOR shall adhere to all LEA requirements 

concerning parent acknowledgment of financial responsibility. 

 

Voluntary services and/or activities not necessary for the student to receive a free appropriate public 

education shall not interfere with the student’s receipt of special education and/or related services as specified 

in the student’s IEP and ISA unless the LEA, CONTRACTOR, and PARENT agree otherwise in writing. 
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22. GENERAL PROGRAM OF INSTRUCTION 

 

All NPS/A services shall be provided consistent with the area of certification specified by CDE Certification 

and as defined in California Education Code section 56366 et seq..  

  

  When CONTRACTOR is a NPS, CONTRACTOR’s general program of instruction shall: (a) utilize 

evidence-based practices and be consistent with LEA’s standards regarding the particular course of study and 

curriculum; (b) include curriculum that addresses mathematics, literacy and the use of educational, assistive 

technology and transition services; (c) be consistent with CDE’s standards regarding the particular course of 

study and curriculum; (d) provide the services as specified in the student’s IEP and ISA.  Students shall have 

access to: (a) State Board of Education (SBE) - adopted  Common Core State Standards (“CCSS”) for 

curriculum and the same instructional materials for kindergarten and grades 1 to 8, inclusive; and provide 

standards – aligned core curriculum and instructional materials for grades 9 to 12, inclusive, used by a local 

education agency (LEA), that contracts with the NPS: (b) college preparation courses; (c) extracurricular 

activities, such as art, sports, music and academic clubs; (d) career preparation and vocational training, 

consistent with transition plans pursuant to state and federal law and; (e) supplemental assistance, including 

individual academic tutoring, psychological counseling, and career and college counseling.   

 

When CONTRACTOR serves students in grades nine through twelve inclusive, LEA shall provide to 

CONTRACTOR a specific list of the course requirements to be satisfied by the CONTRACTOR leading 

toward graduation or completion of LEA’s diploma requirements.    CONTRACTOR shall not award a high 

school diploma to students who have not successfully completed all of the LEA’s graduation requirements. 

 

When CONTRACTOR is a NPA and/or related services provider, CONTRACTOR’s general program of 

instruction and/or services shall utilize evidence-based practices and be consistent with LEA and CDE 

guidelines and certification, and provided as specified in the student’s IEP and ISA.  The NPA providing 

Behavior Intervention services shall develop a written plan that specifies the nature of their NPA service for 

each student within thirty (30) days of enrollment and shall be provided in writing to the LEA.  School-based 

services may not be unilaterally converted by CONTRACTOR to a substitute program or provided at a 

location not specifically authorized by the IEP team.  Except for services provided by a CONTRACTOR that 

is a Licensed Children’s Institution (LCI), all services not provided in the school setting require the presence 

of a parent, guardian or adult caregiver during the delivery of services, provided such guardian or caregiver 

have a signed authorization by the parent or legal guardian to authorize emergency services as requested.   
LCI CONTRACTORS shall ensure that appropriate and qualified residential or clinical staff is present during 

the provision of services under this Master Contract. CONTRACTOR shall immediately notify LEA in 

writing if no parent, guardian or adult caregiver is present. CONTRACTOR shall provide to LEA a written 

description of the services and location provided prior to the effective date of this Master Contract.  

CONTRACTORS providing Behavior Intervention services must have a trained behaviorist or trained 

equivalent on staff.  It is understood that Behavior Intervention services are limited per CDE Certification 

and do not constitute as an instructional program. 

 

When CONTRACTOR is a NPA, CONTRACTOR shall not provide transportation nor subcontract for 

transportation services for students unless the LEA and CONTRACTOR agree otherwise in writing. 

 

23. INSTRUCTIONAL MINUTES   

 

When CONTRACTOR is a NPS, the total number of instructional minutes per school day provided by 

CONTRACTOR shall be at least equivalent to the number of instructional minutes per school day provided 

to students at like grade level attending LEA schools and shall be specified in the student’s ISA developed 

in accordance with the student’s IEP. 
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For students in grades kindergarten through 12 inclusive, unless otherwise specified in the student’s IEP and 

ISA, the number of instructional minutes, excluding breakfast, recess, lunch and pass time shall be at the 

same level that Ed. Code prescribes for the LEA. 

 

The total number of annual instructional minutes shall be at least equivalent to the total number of annual 

instructional minutes provided to students attending LEA schools in like grade level unless otherwise 

specified in the student’s IEP. 

 

When CONTRACTOR is a NPA and/or related services provider, the total number of minutes per school 

day provided by CONTRACTOR shall be specified in the student’s ISA developed in accordance with the 

student’s IEP. 

 

24. CLASS SIZE  

 

 When CONTRACTOR is a NPS, CONTRACTOR shall ensure that class size shall not exceed a ratio of one 

teacher per twelve (12) students, unless CONTRACTOR and LEA agree otherwise in writing.  Upon prior 

written approval by an authorized LEA representative, class size may be temporarily increased by a ratio of 

1 teacher to fourteen (14) students when necessary during the regular or extended school year to provide 

services to students with disabilities. 

 

 In the event a NPS is unable to fill a vacant teaching position responsible for direct instruction to students, 

and the vacancy has direct impact on the California Department of Education Certification of that school, the 

NPS shall develop a plan to ensure appropriate coverage of students by first utilizing existing certificated 

staff.  The NPS and the LEA may agree to one 30 school day period per contract year where class size may 

be increased to ensure coverage by an appropriately credentialed teacher.  Such an agreement shall be in 

writing and signed by both parties.  This provision does not apply to a NPA. 

 

CONTRACTOR providing special education instruction for individuals with exceptional needs between the 

ages of three and five years, inclusive, shall also comply with the appropriate instructional adult to child 

ratios pursuant to California Education Code sections 56440 et seq. 

 

25. CALENDARS  

 

When CONTRACTOR is a NPS, CONTRACTOR shall submit to the LEA/SELPA a school calendar with 

the total number of billable days not to exceed 180 days, plus extended school year billable days equivalent 

to the number of days determined by the LEA’s extended school year calendar.  Billable days shall include 

only those days that are included on the submitted and approved school calendar, and/or required by the IEP 

(developed by the LEA) for each student.  CONTRACTOR shall not be allowed to change its school calendar 

and/or amend the number of billable days without the prior written approval of the LEA.  Nothing in this 

Master Contract shall be interpreted to require the LEA to accept any requests for calendar changes. 

 

Unless otherwise specified by the students’ IEP, educational services shall occur at the school site.  A student 

shall only be eligible for extended school year services if such are recommended by his/her IEP Team and 

the provision of such is specifically included in the ISA.  Extended school year shall consist of twenty (20) 

instructional days, unless otherwise agreed upon by the IEP Team convened by the LEA.  Any days of 

extended school year in excess of twenty (20) billable days must be mutually agreed to, in writing, prior to 

the start of the extended school year. 

 

Student must have actually been in attendance during the regular school year and/or during extended school 

year and actually received services on a billable day of attendance in order for CONTRACTOR to be eligible 

for payment.  It is specifically understood that services may not be provided on weekends/holidays and other 

times when school is not in session, unless agreed to by the LEA, in writing, in advance of the delivery of 
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any NPS service.  Any instructional days provided without this written agreement shall be at the sole financial 

responsibility of the CONTRACTOR. 

 

CONTRACTOR shall observe the same legal holidays as LEA.  Those holidays are Labor Day, Veteran’s 

Day, Thanksgiving Day, Christmas Day, New Year’s Day, Martin Luther King Jr. Day, Lincoln’s Birthday, 

Washington’s Birthday, Memorial Day and Independence Day.  With the approval of LEA, CONTRACTOR 

may revise the date upon which CONTRACTOR closes in observance of any of the holidays observed by 

the LEA. 

 

When CONTRACTOR is a NPA, CONTRACTOR shall be provided with a LEA-developed/approved 

calendar prior to the initiation of services.  CONTRACTOR herein agrees to observe holidays as specified 

in the LEA-developed/approved calendar.  CONTRACTOR shall provide services pursuant to the LEA-

developed/approved calendar; or as specified in the LEA student’s IEP and ISA.  Unless otherwise specified 

in the LEA student’s ISA, CONTRACTOR shall provide related services to LEA students on only those days 

that the LEA student’s school of attendance is in session and the LEA student attends school.  

CONTRACTOR shall bill only for services provided on billable days of attendance as indicated on the LEA 

calendar unless CONTRACTOR and the LEA agree otherwise, in writing.  Student must have actually been 

in attendance and/or received services on a billable day of attendance in order for CONTRACTOR to be 

eligible for payment.  It is specifically understood that services may not be provided on weekends/holidays 

and other times when school is not in session, unless agreed to by the LEA, in writing, in advance of the 

delivery of any NPA service provided by CONTRACTOR.  Any instructional days provided without this 

written agreement shall be at the sole financial responsibility of the CONTRACTOR. 

 

26. DATA REPORTING  

 

  CONTRACTOR shall agree to provide to the LEA all data related to student information and billing 

information with LEA.  CONTRACTOR shall agree to provide data related to all sections of this contract, 

including student discipline as noted below, and requested by and in the format required by the LEA.  It is 

understood that all NPS/A shall utilize the LEA approved electronic IEP system for all IEP development, 

service tracking documentation, and progress reporting, unless otherwise agreed to by the LEA.  Additional 

progress reporting may be required by the LEA.  The LEA shall provide the CONTRACTOR with 

appropriate software, user training and proper internet permissions to allow adequate access. 

 

  Using forms developed by the California Department of Education or as otherwise mutually agreed upon by 

CONTRACTOR and LEA, CONTRACTOR shall provide LEA, on a monthly basis, a written report of all 

incidents in which a statutory offense is committed by any LEA student, regardless if it results in a 

disciplinary action of suspension or expulsion. This includes all statutory offenses as described in Education 

Codes 48900 and 48915.CONTRACTOR shall also include incidents resulting in the use of a behavioral 

restraint and/or seclusion even if they were not a result of a violation of Education Code Sections 48900 and 

48915. 

   

  The LEA shall provide the CONTRACTOR with approved forms and/or format for such data including, but 

not limited to, invoicing, attendance reports and progress reports.  The LEA may approve use of 

CONTRACTOR’S provided forms at their discretion. 

 

27. LEAST RESTRICTIVE ENVIRONMENT/DUAL ENROLLMENT  

 

  CONTRACTOR and LEA shall follow all LEA policies and procedures that support Least Restrictive 

Environment (“LRE”) options and/or dual enrollment options if available and appropriate, for students to 

have access to the general curriculum and to be educated with their nondisabled peers to the maximum extent 

appropriate. 
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  CONTRACTOR and LEA shall ensure that LRE placement options are addressed at all IEP team meetings 

regarding students for whom ISAs have been or may be executed.  This shall include IEP team consideration 

of supplementary aids and services, goals and objectives necessary for placement in the LRE and necessary 

to enable students to transition to less restrictive settings. 

 

When an IEP team has determined that a student should be transitioned into the public school setting, 

CONTRACTOR shall assist the LEA in implementing the IEP team’s recommended activities to support the 

transition.   

 

28. STATEWIDE ACHIEVEMENT TESTING  

 

  When CONTRACTOR is a NPS, per implementation of Senate Bill 484, CONTRACTOR shall administer 

all Statewide assessments within the California Assessment of Student Performance and Progress 

(“CAASPP”), Desired Results Developmental Profile (“DRDP”), California Alternative Assessment 

(“CAA”), achievement and abilities tests (using LEA-authorized assessment instruments), the Fitness Gram, 

, the English Language Proficiency Assessments for California (“ELPAC”), and as appropriate to the student, 

and mandated by LEA pursuant to LEA and state and federal guidelines.  

 

CONTRACTOR is subject to the alternative accountability system developed pursuant to Education Code 

section 52052, in the same manner as public schools.  Each LEA student placed with CONTRACTOR by the 

LEA shall be tested by qualified staff of CONTRACTOR in accordance with that accountability program.  

LEA shall provide test administration training to CONTRACTOR’S qualified staff.   CONTRACTOR shall 

attend LEA test training and comply with completion of all coding requirements as required by LEA. 

 

29. MANDATED ATTENDANCE AT LEA MEETINGS 

 

CONTRACTOR shall attend District mandated meetings when legal mandates, and/or LEA policy and 

procedures are reviewed, including but not limited to the areas of:  curriculum, high school graduation, 

standards-based instruction, behavior intervention, cultural and linguistic needs of students with disabilities, 

dual enrollment responsibilities, LRE responsibilities, transition services, data collection, and standardized 

testing and IEPs.  LEA shall provide CONTRACTOR with reasonable notice of mandated meetings.  

Attendance at such meetings does not constitute a billable service hour(s). 

 

30. POSITIVE BEHAVIOR INTERVENTIONS AND SUPPORTS   

 

 CONTRACTOR shall comply with the requirements of Education Code section 49005, et seq., 56521.1 and 

56521.2. LEA students who exhibit behaviors that interfere with their learning or the learning of others must 

receive timely and appropriate assessments and positive supports and interventions in accordance with the 

federal law and it’s implementing regulations. If the Individualized Education Program (“IEP”) team 

determines that a student’s behavior impedes his or her learning or the learning of others, the IEP team is 

required to consider the use of positive behavioral interventions and supports, and other strategies, to address 

that behavior, consistent with Section 1414(d)(3)(B)(i) and (d)(4) of Title 20 of the United States Code and 

associated federal regulations. This could mean that instead of developing a Behavior Intervention Plan 

(“BIP”), the IEP team may conclude it is sufficient to address the student’s behavioral problems through the 

development of behavioral goals and behavioral interventions to support those goals. 

 

CONTRACTOR shall maintain a written policy pursuant to California Education Code section 56521.1 

regarding emergency interventions and behavioral emergency reports. CONTRACTOR shall ensure that all 

of its staff members are trained in crisis intervention, emergency procedures, and evidenced-based practices 

and interventions specific to the unique behavioral needs of the CONTRACTOR’s pupil population.  The 

training shall be provided within 30 days of employment to new staff who have any contact or interaction 

with pupils during the schoolday, and annually to all staff who have any contact or interaction with pupils 

during the schoolday. The CONTRACTOR shall select and conduct the training in accordance with 
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California Education Code section 56366.1. CONTRACTOR shall maintain written records of the training 

and provide written verification of the training annually and upon request. 

Pursuant to Education Code section 56521.1, emergency interventions shall not be used as a substitute for a 

BIP, and shall not be employed longer than necessary to contain the behavior. Emergency interventions may 

only be used to control unpredictable, spontaneous behavior that poses clear and present danger of serious 

physical harm to the individual with exceptional needs, or others, and that cannot be immediately prevented 

by a response less restrictive than the temporary application of a technique used to contain the behavior. If a 

situation requires prolonged use of emergency intervention, staff must seek assistance from the school site 

administrator or a law enforcement agency. 

 

CONTRACTOR shall complete a behavior emergency report when an emergency occurs that is defined as a 

serious, dangerous behavior that staff has determined to present a clear and present danger to others.  It 

requires a non-violent physical intervention to protect the safety of student, self, or others and a physical 

intervention has been used; or a physical intervention has not been used, but an injury or serious property 

damage has occurred. Personal Safety Techniques may or may not have been used.  Emergencies require a 

behavior emergency report form be completed and submitted to the LEA within twenty-four (24) hours for 

administrative action.  CONTRACTOR shall notify Parent within twenty-four (24) hours via telephone.  If 

the student’s IEP does not contain a Behavior Intervention Plan (“BIP”) or Positive Behavior Intervention 

Plan (“PBIP”), an IEP team shall schedule a meeting to review the behavior emergency report, determine if 

there is a necessity for a functional behavioral assessment, and to determine an interim plan.  If the student 

already has a BIP, the IEP team shall review and modify the BIP if a new serious behavior has been exhibited 

or existing behavioral interventions have proven to be ineffective. CONTRACTOR shall schedule with LEA 

an IEP meeting within two (2) days.    

    

  Pursuant to Education Code section 56521.2, CONTRACTOR shall not authorize, order, consent to, or pay 

for the following interventions, or any other interventions similar to or like the following: 

(1) Any intervention that is designed to, or likely to, cause physical pain, including, but not limited to, 

electric-shock (2) An intervention that involves the release of noxious, toxic, or otherwise unpleasant sprays, 

mists, or substances in proximity to the face of the individual. (3) An intervention that denies adequate sleep, 

food, water, shelter, bedding, physical comfort, or access to bathroom facilities. (4) An intervention that is 

designed to subject, used to subject, or likely to subject, the individual to verbal abuse, ridicule, or 

humiliation, or that can be expected to cause excessive emotional trauma. (5) Restrictive interventions that 

employ a device, material, or objects that simultaneously immobilize all four extremities, including the 

procedure known as prone containment, except that prone containment or similar techniques may be used by 

trained personnel as a limited emergency intervention. (6) Locked seclusion, unless it is in a facility otherwise 

licensed or permitted by state law to use a locked room. (7) An intervention that precludes adequate 

supervision of the individual. (8) An intervention that deprives the individual of one or more of his or her 

senses. (b) In the case of a child whose behavior impedes the child’s learning or that of others, the 

individualized education program team shall consider the use of positive behavioral interventions and 

supports, and other strategies, to address that behavior, consistent with Section 1414(d)(3)(B)(i) and (d)(4) 

of Title 20 of the United States Code and associated federal regulations. 

 

 All restraint practices must be reviewed and revised when they have an adverse effect on a student and are 

used repeatedly for an individual child, either on multiple occasions within the same classroom or multiple 

uses by the same individual.  CONTRACTOR shall notify the student’s parent/guardian when any type of 

physical or mechanical restraint or seclusion has been used.  Upon the use of any type of physical or 

mechanical restraint or seclusions of a District student, CONTRACTOR shall complete a BER per the 

reporting and notification requirements listed above.   

 

31. STUDENT DISCIPLINE  

 

 CONTRACTOR shall maintain and abide by a written policy for student discipline that is consistent with 

state and federal law and regulations. Using forms developed by the California Department of Education or 
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as otherwise mutually agreed upon by CONTRACTOR and LEA, CONTRACTOR shall provide LEA, on a 

monthly basis, a written report of all incidents in which a statutory offense is committed by any LEA student, 

regardless if it results in a disciplinary action of suspension or expulsion. This includes all statutory offenses 

as described in Education Codes 48900 and 48915.CONTRACTOR shall also include incidents resulting in 

the use of a behavioral restraint and/or seclusion even if they were not a result of a violation of Education 

Code Sections 48900 and 48915. 

 

When CONTRACTOR seeks to remove a student from his/her current educational placement for disciplinary 

reasons, CONTRACTOR shall immediately submit a written discipline report to the LEA.  Written discipline 

reports shall include, but not be limited to:  the student’s name; the time, date, and description of the 

misconduct; the disciplinary action taken by CONTRACTOR; and the rationale for such disciplinary action.  

A copy of the student’s behavior plan, if any, shall be submitted with the written discipline report.   

CONTRACTOR and LEA agree to participate in a manifestation determination at an IEP meeting no later 

than the tenth (10th) day of suspension.   

  

32. IEP TEAM MEETINGS   

 

 An IEP team meeting shall be convened at least annually to evaluate: (1) the educational progress of each 

student placed with CONTRACTOR, including all state assessment results pursuant to the requirements of 

Education Code section 52052; (2) whether or not the needs of the student continue to be best met at the 

NPS; and (3) whether changes to the student’s IEP are necessary, including whether the student may be 

transitioned to a public school setting.  (California Education Code sections 56366 (a) (2) (B) (i) and (ii)) and 

pursuant to California Education Code section 56345 (b) (4).)   

 

 If the LEA student is to be transferred from a NPS setting into a regular class setting in a public school for 

any part of the school day, the IEP team shall document, if appropriate, a description of activities provided 

to integrate the student into the regular education program, including the nature of each activity as well as 

the time spent on the activity each day or week and a description of the activities provided to support the 

transition of the student from the special education program into the regular education program. Each student 

shall be allowed to provide confidential input to any representative of his or her IEP team.  Except as 

otherwise provided in the Master Contract, CONTRACTOR and LEA shall participate in all IEP team 

meetings regarding students for whom ISAs have been or may be executed.  At any time during the term of 

this Master Contract, the parent, the CONTRACTOR or the LEA may request a review of the student’s IEP, 

subject to all procedural safeguards required by law, including reasonable notice given to, and participation 

of, the CONTRACTOR in the meeting.  Every effort shall be made to schedule IEP team meetings at a time 

and place that is mutually convenient to parent, CONTRACTOR and LEA.  CONTRACTOR shall provide 

to LEA assessments and written assessment reports by service providers upon request and/or pursuant to 

LEA policy and procedures.  It is understood that attendance at an IEP meeting is part of CONTRACTOR’S 

professional responsibility and is not a billable service under this Master Contract. 

  

 It is understood that the CONTRACTOR shall utilize the approved electronic IEP system of the LEA for all 

IEP planning and progress reporting at the LEA’s discretion.  The LEA or SELPA may provide training for 

any CONTRACTOR to ensure access to the approved system.  The CONTRACTOR shall maintain 

confidentiality of all IEP data on the approved system and shall protect the password requirements of the 

system.  When a student dis-enrolls from the NPS/NPA, the NPS/NPA and LEA shall discontinue use of the 

approved system for that student. 

 

Changes in any student’s educational program, including instruction, services, or instructional setting 

provided under this Master Contract, may only be made on the basis of revisions to the student’s IEP.  In the 

event that the CONTRACTOR believes the student requires a change of placement, the CONTRACTOR 

may request a review of the student’s IEP for the purposes of consideration of a change in the student’s 

placement.  Student is entitled to remain in the last agreed upon and implemented placement unless parent 

DocuSign Envelope ID: B91087BA-2F8B-4CE4-8EED-B7722B17BF8F



S22-00071 

PBS 

SCUSD 21-22 (NPS/A) 
 - 18 - 

agrees otherwise or an Interim Alternative Educational Setting is deemed lawful and appropriate by LEA or 

OAH consistent with Section 1415 (k)(1)(7) of Title 20 of the United States Code.   

 

33. SURROGATE PARENTS AND FOSTER YOUTH 

 

 CONTRACTOR shall comply with LEA surrogate parent assignments. Surrogate parents shall serve as 

the child’s parent and have all the rights relative to the student's education that a parent has under 

the Individuals with Disabilities Education Act pursuant to 20 USC 1414-1482 and 34 CFR 300.1-

300.756.  A pupil in foster care shall be defined pursuant to California Education Code section 42238.01(b).  

The LEA shall annually notify the CONTRACTOR who the LEA has designated as the educational liaison 

for foster children. When a pupil in foster care is enrolled in a NPS by the LEA any time after the completion 

of the pupil’s second year of high school, the CONTRACTOR shall schedule the pupil in courses leading 

towards graduation based on the diploma requirements of the LEA unless provided notice otherwise in 

writing pursuant to Section 51225.1. 

 

34. DUE PROCESS PROCEEDINGS   

 
CONTRACTOR shall fully participate in special education due process proceedings including mediations 

and hearings, as requested by LEA.  Participation further includes the willingness to make CONTRACTOR’s 

staff available for witness preparation and testimony as is necessary to facilitate a due process hearing. 

CONTRACTOR shall also fully participate in the investigation and provision of documentation related to 

any complaint filed with the State of California, the Office of Civil Rights, or any other state and/or federal 

governmental body or agency.  Full participation shall include, but in no way be limited to, cooperating with 

LEA representatives to provide complete answers raised by any investigator and/or the immediate provision 

of any and all documentation that pertains to the operation of CONTRACTOR’s program and/or the 

implementation of a particular student’s IEP/Individual and Family Service Plan (“IFSP”). 

 

35.  COMPLAINT PROCEDURES   

 
  CONTRACTOR shall maintain and adhere to its own written procedures for responding to parent complaints.  

These procedures shall include annually notifying and providing parents of students with appropriate 

information (including complaint forms) for the following:  (1) Uniform Complaint Procedures pursuant to 

Title 5 of the California Code of Regulations section 4600 et seq.; (2) Nondiscrimination policy pursuant to 

Title 5 of the California Code of Regulations section 4960 (a); (3) Sexual Harassment Policy, California 

Education Code 231.5 (a) (b) (c); (4) Title IX Student Grievance Procedure, Title IX 106.8 (a) (d) and 106.9 

(a); and (5) Notice of Privacy Practices in compliance with Health Insurance Portability and Accountability 

Act (“HIPAA”).  CONTRACTOR shall include verification of these procedures to the LEA. 

CONTRACTOR shall immediately notify LEA of any complaints filed against it related to LEA students 

and provide LEA with all documentation related to the complaints and/or its investigation of complaints, 

including any and all reports generated as a result of an investigation. 

 
36. STUDENT PROGRESS REPORTS/REPORT CARDS AND ASSESSMENTS   

 
 Unless LEA requests in writing that progress reports be provided on a monthly basis, CONTRACTOR shall 

provide to parents at least four (4) written progress reports/report cards.  At a minimum, progress reports 

shall include progress over time towards IEP goals and objectives.  A copy of the progress reports/report 

cards shall be maintained at the CONTRACTOR’s place of business and shall be submitted to the LEA and 

LEA student’s parent(s) quarterly. 

 

 The CONTRACTOR shall also provide an LEA representative access to supporting documentation used to 

determine progress on any goal or objective, including but not limited to log sheets, observation notes, data 

sheets, pre/post tests, rubrics and other similar data collection used to determine progress or lack of progress 
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on approved goals, objectives, transition plans or behavior intervention plans.  The LEA may request such 

data at any time within five (5) years of the date of service.  The CONTRACTOR shall provide this data 

supporting progress within five (5) business days of request.  Additional time may be granted as needed by 

the LEA. 
 

CONTRACTOR shall complete academic or other evaluations of the student ten (10) days prior to the 

student’s annual or triennial review IEP team meeting for the purpose of reporting the student’s present levels 

of performance at the IEP team meeting as required by state and federal laws and regulations and pursuant 

to LEA policies, procedures, and/or practices.  CONTRACTOR shall provide sufficient copies of its reports, 

documents, and projected goals to share with members of the IEP team five (5) business days prior to the 

IEP meeting. CONTRACTOR shall maintain supporting documentation such as test protocols and data 

collection, which shall be made available to LEA within five (5) business days of request.  

 

The CONTRACTOR is responsible for all evaluation costs regarding the updating of goals and objectives, 

progress reporting and development of present levels of performance.  All assessments resulting from an 

assessment plan shall be provided by the LEA unless the LEA specifies in writing a request that 

CONTRACTOR perform such additional assessment.  Any assessment and/or evaluation costs may be added 

to the ISA and/or approved separately by the LEA at the LEA’s sole discretion. 

 

It is understood that all billable hours must be in direct services to pupils as specified in the ISA.  For NPA 

services, supervision provided by a qualified individual as specified in Title 5 Regulation, subsection 3065, 

shall be determined as appropriate and included in the ISA.  Supervision means the direct observation of 

services, data review, case conferencing and program design consistent with professional standards for each 

professional’s license, certification, or credential. 

 

CONTRACTOR shall not charge the student’s parent(s) or LEA for the provision of progress reports, report 

cards, evaluations conducted in order to obtain present levels of performance, interviews, and/or meetings.  

It is understood that all billable hours have limits to those specified on the ISA consistent with the IEP. It is 

understood that copies of data collection notes, forms, charts and other such data are part of the pupil’s record 

and shall be made available to the LEA upon written request. 

 

37. TRANSCRIPTS  

 

  When CONTRACTOR is a NPS, CONTRACTOR shall prepare transcripts at the close of each semester, or 

upon student transfer, for students in grades nine (9) through twelve (12) inclusive, and submit them on LEA 

approved forms to the student’s school of residence for evaluation of progress toward completion of diploma 

requirements as specified in LEA Procedures.  CONTRACTOR shall submit to the LEA names of students 

and their schools of residence for whom transcripts have been submitted as specified by the LEA. 

 

38.  STUDENT CHANGE OF RESIDENCE   

 

  Within five (5) school days from the date CONTRACTOR becomes aware of a student’s change of residence, 

CONTRACTOR shall notify LEA, in writing, of the student’s change of residence as specified in LEA 

Procedures.  Upon enrollment, CONTRACTOR shall notify parents in writing of their obligation to notify 

CONTRACTOR of the student’s change of residence.  CONTRACTOR shall maintain, and provide upon 

request by LEA, documentation of such notice to parents. 

 

 If CONTRACTOR had knowledge or should reasonably have had knowledge of the student’s change of 

residence boundaries and CONTRACTOR fails to follow the procedures specified in this provision, LEA 

shall not be responsible for the costs of services delivered following the student’s change of residence.   
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39.  WITHDRAWAL OF STUDENT FROM PROGRAM   

 

CONTRACTOR shall immediately report electronically and in writing to the LEA within five (5) business 

days when an LEA student is withdrawn without prior notice from school and/or services, including student’s 

change of residence to a residence outside of LEA service boundaries, and student’s discharge against 

professional advice from a NPS/RTC. 

 

40. PARENT ACCESS   

 

 CONTRACTOR shall provide for reasonable parental access to students and all facilities including, but not 

limited to, the instructional setting, recreational activity areas, meeting rooms and student living quarters.  

CONTRACTOR shall comply with any known court orders regarding parental visits and access to LEA 

students. 

 

CONTRACTOR operating programs associated with a NPS/RTC shall cooperate with a parent’s reasonable 

request for LEA student therapeutic visits in their home or at the NPS/RTC.  CONTRACTOR shall require 

that parents obtain prior written authorization for therapeutic visits from the CONTRACTOR and the LEA 

at least thirty (30) days in advance.  CONTRACTOR shall facilitate all parent travel and accommodations 

and for providing travel information to the parent as appropriate.  Payment by LEA for approved travel-

related expenses shall be made directly through the LEA consistent with LEA Procedures.  

 

CONTRACTOR providing services in the student’s home as specified in the IEP shall ensure that at least 

one parent of the child, or an adult caregiver with written and signed authorization to make decisions in an 

emergency, is present.  The names of any adult caregiver other than the parent shall be provided to the LEA 

prior to the start of any home based services, including written and signed authorization in emergency 

situations.  The parent shall inform the LEA of any changes of caregivers and provide written authorization 

for emergency situation.  The adult caregiver cannot also be an employee or volunteer associated with the 

NPS/NPA service provider. 

 

All problems and/or concerns reported to parents, both verbal and written, shall also be provided, in writing, 

to the LEA. 

 

41. LICENSED CHILDREN’S INSTITUTION (“LCI”) CONTRACTORS AND RESIDENTIAL 

TREATMENT CENTER (“RTC”) CONTRACTORS   

 

  If CONTRACTOR is a LCI, CONTRACTOR shall adhere to all legal requirements regarding educational 

placements for LCI students as stated in Education Code 56366 (a) (2) (C), 56366.9 (c) (1), Health and Safety 

Code section 1501.1(b), AB 1858 (2004), AB490 (Chapter 862, Statutes of 2003), AB 1261 (2005), AB 1166 

Chapter 171 (2015), AB 167 Chapter 224 (2010), AB 216 Chapter 324 (2013), AB 379 Chapter 772 (2015), 

AB 1012 Chapter 703 (2015), and the procedures set forth in the LEA Procedures. An LCI shall not require 

that a pupil be placed in its NPS as a condition of being placed in its residential facility. 

 

If CONTRACTOR is a NPS/RTC, CONTRACTOR shall adhere to all legal requirements under the 

Individuals with Disabilities Education Act (IDEA), 20 U.S.C. section 1412(a)(1)(A) and Education Code 

section 56000, et seq.; amended and reorganized by the Individuals with Disabilities Education Improvement 

Act of 2004 (IDEIA), 20 U.S.C. section 1401(29); Education Code section 56031; Cal. Code Regs., Title 5, 

section 3001 et seq., regarding the provision of counseling services, including residential care for students to 

receive a FAPE as set forth in the LEA student’s IEPs. CONTRACTOR shall meet all monitoring 

requirements as noted in Section 43 below. 
 

  If CONTRACTOR is a NPS that is owned, operated by, or associated with a LCI, CONTRACTOR shall 

provide to LEA, on a quarterly basis, a list of all students, including those identified as eligible for special 

education.  For those identified as special education students, the list shall include: 1) special education 
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eligibility at the time of enrollment and; 2) the educational placement and services specified in each student’s 

IEP at the time of enrollment. A copy of the current IEP shall be provided to the LEA. 

 

  Unless placement is made pursuant to an Office of Administrative Hearings order or a lawfully executed 

agreement between LEA and parent, LEA is not responsible for the costs associated with NPS placement 

until the date on which an IEP team meeting is convened, the IEP team determines that a NPS placement is 

appropriate, and the IEP is signed by the student’s parent or another adult with educational decision-making 

rights. 

 

In addition to meeting the certification requirements of the State of California, a CONTRACTOR that 

operates a program outside of this State shall be certified or licensed by that state to provide, respectively, 

special education and related services and designated instruction and related services to pupils under the 

federal Individuals with Disabilities Education Act (20 U.S.C. Sec. 1400 et seq.).   

 

42. STATE MEAL MANDATE  

 

  When CONTRACTOR is a NPS, CONTRACTOR and LEA shall satisfy the State Meal Mandate under 

California Education Code sections 49530, 49530.5 and 49550. 

 

43. MONITORING   

 

When CONTRACTOR is a NPS, the LEA (or SELPA) shall conduct at least one onsite monitoring visit 

during each school year to the NPS at which the LEA has a pupil attending and with which it maintains a 

master contract. The monitoring visit shall include, but is not limited to, a review of services provided to the 

pupil through the ISA between the LEA and the NPS, a review of progress the pupil is making toward the 

goals set forth in the pupil’s individualized education program, a review of progress the pupil is making 

toward the goals set forth in the pupil’s behavioral intervention plan, if applicable, an observation of the pupil 

during instruction, and a walkthrough of the facility. The LEA (or SELPA) shall report the findings resulting 

from the monitoring visit to the California Department of Education within 60 calendar days of the onsite 

visit.  

 

The LEA (or SELPA) shall conduct an onsite visit to the NPS before placement of a pupil if the LEA does 

not have any pupils enrolled at the school at the time of placement. 

 

 CONTRACTOR shall allow LEA representatives access to its facilities for additional periodic monitoring of 

each student’s instructional program.  LEA shall have access to observe each student at work, observe the 

instructional setting, interview CONTRACTOR, and review each student’s records and progress.  Such 

access shall include unannounced monitoring visits.  When making site visits, LEA shall initially report to 

CONTRACTOR's site administrative office.  CONTRACTOR shall be invited to participate in the review of 

each student’s progress. 

 

 If CONTRACTOR is also an LCI and/or NPS/RTC, the CDE shall annually evaluate whether 

CONTRACTOR is in compliance with Education Code section 56366.9 and Health and Safety Code section 

1501.1(b).   

 

 The State Superintendent of Public Instruction (“Superintendent”) shall monitor CONTRACTOR’S 

facilities, the educational environment, and the quality of the educational program, including the teaching 

staff, the credentials authorizing service, the standards-based core curriculum being employed, and the 

standard focused instructional materials used on a three-year cycle, as follows: (1) CONTRACTOR shall 

complete a self-review in year one; (2) the Superintendent shall conduct an onsite review in year two; and 

(3) the Superintendent shall conduct a follow-up visit in year three. 
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CONTRACTOR shall participate in any LEA or CDE compliance review, if applicable, to be conducted as 

aligned with the CDE Onsite Review and monitoring cycle in accordance with California Education Code 

section 56366.1(j). This review will address programmatic aspects of the NPS, compliance with relevant state 

and federal regulations, and Master Contract compliance. CONTRACTOR shall conduct any follow-up or 

corrective action procedures related to review findings. 

 

CONTRACTOR understands that LEA reserves the right to institute a program audit with or without cause.  

The program audit may include, but is not limited to, a review of core compliance areas of health and safety; 

curriculum/instruction; related services; and contractual, legal, and procedural compliance. 

 

When CONTRACTOR is a NPS, CONTRACTOR shall collect all applicable data and prepare the applicable 

portion of a School Accountability Report Card as appropriate in accordance with California Education Code 

Section 33126. 

 

PERSONNEL 
 

44. CLEARANCE REQUIREMENTS   

 

CONTRACTOR shall comply with the requirements of California Education Code sections 44237, 35021.1, 

35021.2, and 56366.1 including, but not limited to: obtaining clearance from both the California Department 

of Justice (hereinafter referred to as “CDOJ”) and clearance from the Federal Bureau of Investigation 

(hereinafter referred to as "FBI") for CONTRACTOR’s employees and volunteers who will have or likely 

may have any direct contact with LEA students.  CONTRACTOR hereby agrees that CONTRACTOR’s 

employees and volunteers shall not come in contact with students until CDOJ and FBI clearance are 

ascertained.  CONTRACTOR shall certify in writing to LEA that none of its employees, and volunteers, 

unless CONTRACTOR determines that the volunteers will have no direct contact with students, or 

subcontractors who may come into contact with students have been convicted of a violent or serious felony 

as those terms are defined in California Education Code section 44237(h), unless despite the employee’s 

conviction of a violent or serious felony, he or she has met the criteria to be eligible for employment pursuant 

to California Education Code section 44237 (i) or (j).  Contractor shall certify to LEA that they have 

successful background checks and enrolled in subsequent arrest notification service for all employees who 

may come into contact with students.  

 

Notwithstanding the restrictions on sharing and destroying criminal background check information, 

CONTRACTOR, upon demand, shall make available to the LEA evidence of a successful criminal 

background check clearance and enrollment in subsequent arrest notification service, as provided, for each 

owner, operator, and employee of the NPS/A.  CONTRACTOR is required to retain the evidence on-site, as 

specified, for all staff, including those licensed or credentialed by another state agency.  Background 

clearances and proof of subsequent arrest notification service, as required by California Penal Code section 

11105.2, for all staff shall be provided to the LEA upon request.  

 

 45. STAFF QUALIFICATIONS  

 

  CONTRACTOR shall ensure that all individuals employed, contracted, and/or otherwise hired by 

CONTRACTOR to provide classroom and/or individualized instruction or related services hold a license, 

certificate, permit, or other document equivalent to that which staff in a public school are required to hold  in 

the service rendered consistent with Education Code section 56366.1(n)(1) and are qualified pursuant to Title 

34 of the Code of Federal Regulations sections 200.56 and 200.58, and Title 5 of the California Code of 

Regulations sections 3001(y), 3064 and 3065.  Such qualified staff may only provide related services within 

the scope of their professional license, certification or credential and ethical standards set by each profession, 

and not assume responsibility or authority for another related services provider or special education teacher’s 

scope of practice.   
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  CONTRACTOR shall ensure that all staff are appropriately credentialed to provide instruction and services 

to students with the disabling conditions placed in their program/school through documentation provided to 

the CDE (5 CCR 3064 (a)). 

 

When CONTRACTOR is a NPS, an appropriately qualified person shall serve as curricular and 

instructional leader, and be able to provide leadership, oversight and professional development. The 

administrator of the NPS holds or is in the process of obtaining one of the following: (A) An administrative 

credential granted by an accredited postsecondary educational institution and two years of experience with 

pupils with disabilities. (B) A pupil personnel services credential that authorizes school counseling or 

psychology. (C) A license as a clinical social worker issued by the Board of Behavioral Sciences. (D) A 

license in psychology regulated by the Board of Psychology. (E) A master’s degree issued by an accredited 

postsecondary institution in education, special education, psychology, counseling, behavioral analysis, 

social work, behavioral science, or rehabilitation. (F) A credential authorizing special education instruction 

and at least two years of experience teaching in special education before becoming an administrator. (G) A 

license as a marriage and family therapist certified by the Board of Behavioral Sciences. (H) A license as 

an educational psychologist issued by the Board of Behavioral Sciences. (I) A license as a professional 

clinical counselor issued by the Board of Behavioral Sciences. (California Education Code Section 56366.1 

(a)(5)) 

 
CONTRACTOR shall comply with personnel standards and qualifications regarding instructional aides and 

teacher assistants respectively pursuant to federal requirements and California Education Code sections 

45340 et seq. and 45350 et seq.  Specifically, all paraprofessionals, including but not limited to, instructional 

aides and teacher assistants, employed, contracted, and/or otherwise hired or subcontracted by 

CONTRACTOR to provide classroom and/or individualized instruction or related services, shall possess a 

high school diploma (or its recognized equivalent) and at least one of the following qualifications:  (a) 

completed at least two (2) years of study at an institution of higher education; or (b) obtained an associate’s 

(or higher) degree; or (c) met a rigorous standard of quality and can demonstrate, through a formal state or 

local assessment (i) knowledge of, and the ability to assist in instructing, reading, writing, and mathematics; 

or (ii) knowledge of, and the ability to assist in instructing, reading readiness, writing readiness, and 

mathematics readiness, as appropriate.   CONTRACTOR shall comply with all laws and regulations 

governing the licensed professions, including but not limited to, the provisions with respect to supervision.  

 

In addition to meeting the certification requirements of the State of California, a CONTRACTOR that 

operates a program outside of this state and serving a student by this LEA shall be certified or licensed by 

that state to provide special education and related services to pupils under the federal Individuals with 

Disabilities Education Act (20 U.S.C. Sec. 1400 et seq.).   

 

46. VERIFICATION OF LICENSES, CREDENTIALS AND OTHER DOCUMENTS   

 

CONTRACTOR shall submit to LEA a staff list, and copies of all current licenses, credentials, certifications, 

permits and/or other documents which entitle the holder to provide special education and/or related services 

by individuals employed, contracted, and/or otherwise hired or sub-contracted by CONTRACTOR. 

CONTRACTOR shall ensure that all licenses, credentials, permits or other documents are on file at the office 

of the County Superintendent of Schools.    CONTRACTOR shall provide the LEA with the verified dates 

of fingerprint clearance, Department of Justice clearance and Tuberculosis Test clearance for all employees, 

approved subcontractors and/or volunteers prior to such individuals starting to work with any student. 

 

CONTRACTOR shall monitor the status of licenses, credentials, certifications, permits and/or other 

documents for all individuals employed, contracted, and/or otherwise hired by CONTRACTOR.  

CONTRACTOR shall notify LEA and CDE in writing within forty-five (45) days when personnel changes 

occur which may affect the provision of special education and/or related services to LEA students. 

CONTRACTOR shall notify LEA within forty-five (45) days if any such licenses, certifications or waivers 

are expired, suspended, revoked, rescinded, challenged pursuant to an administrative or legal complaint or 
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lawsuit, or otherwise nullified during the effective period of this Master Contract. The LEA shall not be 

obligated to pay for any services provided by a person whose such licenses, certifications or waivers are 

expired, suspended, revoked, rescinded, or otherwise nullified during the period which such person is 

providing services under this Master Contract.  Failure to notify the LEA and CDE of any changes in 

credentialing/licensed staff may result in suspension or revocation of CDE certification and/or suspension or 

termination of this Master Contract by the LEA. 

 

47. STAFF ABSENCE  

         

When CONTRACTOR is a NPA and/or related services provider, and CONTRACTOR’s service provider is 

absent, CONTRACTOR shall provide a qualified (as defined in Section 7 of this agreement and as determined 

by LEA) substitute, unless LEA provides appropriate coverage in lieu of CONTRACTOR’s service 

providers.  It is understood that the parent of a student shall not be deemed to be a qualified substitute for 

their student.  LEA will not pay for services unless a qualified substitute is provided and/or CONTRACTOR 

provides documentation evidencing the provision of “make-up” services by a qualified service provider 

within thirty (30) calendar days from the date on which the services should have been provided.  

CONTRACTOR shall not “bank” or “carry over” make up service hours under any circumstances, unless 

otherwise agreed to in writing by CONTRACTOR and authorized LEA representative. 

 

48. STAFF PROFESSIONAL BEHAVIOR WHEN PROVIDING SERVICES AT SCHOOL OR 

SCHOOL RELATED EVENTS OR AT SCHOOL FACILITY AND/OR IN THE HOME 

 

It is understood that all employees, subcontractors, and volunteers of any certified NPS/A shall adhere to the 

customary professional and ethical standards when providing services.  All practices shall only be within the 

scope of professional responsibility as defined in the professional code of conduct for each profession as well 

as any LEA professional standards as specified in Board policies and/or regulations when made available to 

the CONTRACTOR.   

 

For services provided on a public school campus, sign in/out procedures shall be followed by NPS/A 

providers working in a public school classroom along with all other procedures for being on campus 

consistent with school and district policy. Such policies and procedures shall be made available to the 

CONTRACTOR upon request. It is understood that the public school credentialed classroom teacher is 

responsible for the instructional program. 

 

CONTRACTOR providing services outside of the student’s school as specified in the IEP shall ensure that 

at least one parent of the child or an adult caregiver with written and signed authority to make decisions in 

an emergency is present during provision of services.  The names of any adult caregiver other than the parent 

shall be provided to the LEA prior to the start of any home-based services, including written and signed 

authorization in emergency situations.  The adult caregiver cannot also be an employee or volunteer 

associated with the NPS/NPA service provider. All problems and/or concerns reported by CONTRACTOR 

to parents or guardians, in either verbal or written form, shall be reported to the LEA. 

 
HEALTH AND SAFETY MANDATES 
 

49. HEALTH AND SAFETY   

 

 CONTRACTOR shall comply with all applicable federal, state, local, and LEA laws, regulations, ordinances, 

policies, and procedures regarding student and employee health and safety.  CONTRACTOR shall comply 

with the requirements of California Education Code sections 35021 et. seq., 49406, and Health and Safety 

Code Section 3454(a) regarding the examination of CONTRACTOR’s employees and volunteers for 

tuberculosis. CONTRACTOR shall provide to LEA documentation for each individual volunteering, 

employed, contracted, and/or otherwise hired by CONTRACTOR of such compliance before an individual 

comes in contact with a student. 
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 CONTRACTOR shall comply with OSHA Blood-Borne Pathogens Standards, 29 code of Federal 

Regulations (CFR) section 1910.1030, when providing medical treatment or assistance to a student.  

CONTRACTOR further agrees to provide annual training regarding universal health care precautions and to 

post required notices in areas designated in the California Health and Safety Code. 

 

50. FACILITIES AND FACILITIES MODIFICATIONS   

 

  CONTRACTOR shall provide special education and/or related services to students in facilities that comply 

with all applicable federal, state, and local laws, regulations, and ordinances related, but not limited to:  

disability access; fire, health, sanitation, and building standards and safety; fire warning systems; zoning 

permits; and occupancy capacity.  When CONTRACTOR is a NPS, CONTRACTOR shall conduct fire drills 

as required by Title 5 California Code of Regulations section 550.  CONTRACTOR shall be responsible for 

any structural changes and/or modifications to CONTRACTOR’s facilities as required complying with 

applicable federal, state, and local laws, regulations, and ordinances. Failure to notify the LEA and CDE of 

any changes in, major modification or relocation of facilities may result in the suspension or revocation of 

CDE certification and/or suspension or termination of this Master Contract by the LEA. 

 

51. ADMINISTRATION OF MEDICATION  

 

CONTRACTOR shall comply with the requirements of California Education Code section 49423 when 

CONTRACTOR serves a student that is required to take prescription and/or over-the-counter medication 

during the school day.  CONTRACTOR may designate personnel to assist the student with the administration 

of such medication after the student’s parent(s) provides to CONTRACTOR: (a) a written statement from a 

physician detailing the type, administration method, amount, and time schedules by which such medication 

shall be taken; and (b) a written statement from the student’s parent(s) granting CONTRACTOR permission 

to administer medication(s) as specified in the physician’s statement.  CONTRACTOR shall maintain, and 

provide to LEA upon request, copies of such written statements.  CONTRACTOR shall maintain a written 

log for each student to whom medication is administered.  Such written log shall specify the student’s name; 

the type of medication; the date, time, and amount of each administration; and the name of CONTRACTOR’s 

employee who administered the medication.  CONTRACTOR maintains full responsibility for assuring 

appropriate staff training in the administration of such medication consistent with physician’s written orders.  

Any change in medication type, administration method, amount or schedule must be authorized by both a 

licensed physician and parent.   

 

52. INCIDENT/ACCIDENT REPORTING   

 

 CONTRACTOR shall submit within 24 hours, electronically, any accident or incident report to the LEA.  

CONTRACTOR shall properly submit required accident or incident reports pursuant to the procedures 

specified in LEA Procedures.  

 

53. CHILD ABUSE REPORTING   

 

CONTRACTOR hereby agrees to annually train all staff members, including volunteers, so that they are 

familiar with and agree to adhere to its own child and dependent adult abuse reporting obligations and 

procedures as specified in California Penal Code section 11164 et seq. and Education Code 44691. To protect 

the privacy rights of all parties involved (i.e., reporter, child and alleged abuser), reports will remain 

confidential as required by law and professional ethical mandates.  A written statement acknowledging the 

legal requirements of such reporting and verification of staff adherence to such reporting shall be submitted 

to the LEA.  
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54. SEXUAL HARASSMENT 

 

CONTRACTOR shall have a Sexual and Gender Identity harassment policy that clearly describes the kinds 

of conduct that constitutes sexual harassment and that is prohibited by the CONTRACTOR’s policy, as well 

as federal and state law.  The policy should include procedures to make complaints without fear of retaliation, 

and for prompt and objective investigations of all sexual harassment complaints.  CONTRACTOR further 

agrees to provide annual training to all employees regarding the laws concerning sexual harassment and 

related procedures pursuant to Government Code 12950.1.  

 

55. REPORTING OF MISSING CHILDREN   

 

  CONTRACTOR assures LEA that all staff members, including volunteers, are familiar with and agree to 

adhere to requirements for reporting missing children as specified in California Education Code section 

49370.  A written statement acknowledging the legal requirements of such reporting and verification of staff 

adherence to such reporting shall be properly submitted to the LEA.  The written statement shall be submitted 

as specified by the LEA. 

 

FINANCIAL 
 

56.  ENROLLMENT, CONTRACTING, SERVICE TRACKING, ATTENDANCE REPORTING, AND 

BILLING PROCEDURES  

 

  CONTRACTOR shall assure that the school or agency has the necessary financial resources to provide an 

appropriate education for the students enrolled and will distribute those resources in such a manner to 

implement the IEP and ISA for each and every student. 

 

  CONTRACTOR shall comply with all LEA procedures concerning enrollment, contracting, attendance 

reporting, service tracking and billing including requirements of electronic billing as specified by the LEA 

Procedures.  CONTRACTOR shall be paid for the provision of special education and/or related services 

specified in the student’s IEP and ISA.  All payments by LEA shall be made in accordance with the terms 

and conditions of this Master Contract and governed by all applicable federal and state laws. 

 

CONTRACTOR shall maintain separate registers for the basic education program, each related service, and 

services provided by instructional assistants, behavior intervention aides and bus aides.  Original attendance 

forms (i.e., roll books for the basic education program, service tracking documents and notes for instructional 

assistants, behavioral intervention aides, bus aides, and each related service) shall be completed by the actual 

service provider whose signature shall appear on such forms and shall be available for review, inspection, or 

audit by LEA during the effective period of this contract and for a period of five (5) years thereafter.  

CONTRACTOR shall verify the accuracy of minutes of reported attendance that is the basis of services being 

billed for payment. 

 

CONTRACTOR shall submit invoices and related documents to LEA for payment, for each calendar month 

when education or related services were provided.  Invoices and related documents shall be properly 

submitted electronically and in addition, on an LEA form with signatures in the manner prescribed by LEA. 

At a minimum, each invoice must contain the following information: month of service; specific days and 

times of services coordinated by the LEA approved calendar unless otherwise specified in the IEP or agreed 

to by the LEA;  name of staff who provided the service; approved cost of each invoice; total for each service 

and total for the monthly invoice; date invoice was mailed; signature of NPS/NPA administrator authorizing 

that the information is accurate and consistent with the ISA, CDE certificates and staff notification; 

verification that attendance report is attached as appropriate; indication of any made-up session consistent 

with this contract; verification that progress reports have been provided consistent with the ISA (monthly or 

quarterly unless specified otherwise on the ISA); and name or initials of each student for when the service 

was provided.   
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In the event services were not provided, rationale for why the services were not provided shall be included.  

 

Such an invoice is subject to all conditions of this contract.  At the discretion of the LEA, an electronic 

invoice may be required provided such notice has been made in writing and training provided to the 

CONTRACTOR at no additional charge for such training. 

 

Invoices shall be submitted no later than thirty (30) days after the end of the attendance accounting period in 

which the services were rendered.  LEA shall make payment to CONTRACTOR based on the number of 

billable days of attendance and hours of service at rates specified in this contract within forty-five (45) days 

of LEA’s receipt of properly submitted hard copy of invoices prepared and submitted as specified in 

California Education Code Section 56366.5 and the LEA.   CONTRACTOR shall correct deficiencies and 

submit rebilling invoices no later than thirty (30) calendar days after the invoice is returned by LEA.  LEA 

shall pay properly submitted re-billing invoices no later than forty-five (45) days after the date a completely 

corrected re-billing invoice is received by LEA. 

 

In no case shall initial payment claim submission for any Master Contract fiscal year (July through June) 

extend beyond December 31st after the close of the fiscal year.  In no case shall any rebilling for the Master 

Contract fiscal year (July through June) extend beyond six (6) months after the close of the fiscal year unless 

approved by the LEA to resolve billing issues including re-billing issues directly related to a delay in 

obtaining information from the Commission on Teacher Credentialing regarding teacher qualification, but 

no later than twelve (12) months from the close of the fiscal year.  If the billing or re-billing error is the 

responsibility of the LEA, then no limit is set provided that the LEA and CONTRACTOR have 

communicated such concerns in writing during the 12-month period following the close of the fiscal year.  

LEA will not pay mileage for NPA employee. 

 

57. RIGHT TO WITHHOLD PAYMENT   

  

 LEA may withhold payment to CONTRACTOR when:  (a) CONTRACTOR has failed to perform, in whole 

or in part,  under the terms of this contract;  (b) CONTRACTOR has billed for services rendered on days 

other than billable days of attendance or for days when student was not in attendance and/or did not receive 

services; (c)  CONTRACTOR was overpaid by LEA as determined by inspection, review, and/or audit of its 

program, work, and/or records; (d) CONTRACTOR has failed to provide supporting documentation with an 

invoice, as required by EC 56366(c)(2); (e)  education and/or related services are provided to students by 

personnel who are not appropriately credentialed, licensed, or otherwise qualified; (f)  LEA has not received 

prior to school closure or contract termination, all documents concerning  one or more students enrolled in 

CONTRACTOR’s educational program; (g) CONTRACTOR fails to confirm a student’s change of residence 

to another district or confirms the change or residence to another district, but fails to notify LEA within five 

(5) days of such confirmation;   or (h) CONTRACTOR receives payment from Medi-Cal or from any other 

agency or funding source for a service provided to a student. It is understood that no payments shall be made 

for any invoices that are not received by six (6) months following the close of the prior fiscal year, for services 

provided in that year.  

 

 Final payment to CONTRACTOR in connection with the cessation of operations and/or termination of a 

Master Contract will be subject to the same documentation standards described for all payment claims for 

regular ongoing operations.  In addition, final payment may be withheld by the LEA until completion of a 

review or audit, if deemed necessary by the LEA.  Such review or audit will be completed within ninety (90) 

days.  The final payment may be adjusted to offset any previous payments to the CONTRACTOR determined 

to have been paid in error or in anticipation of correction of documentation deficiencies by the 

CONTRACTOR that remain uncorrected. 

 

The amount which may be withheld by LEA with respect to each of the subparagraphs of the preceding 

paragraph are as follows:  (a) the value of the service CONTRACTOR failed to perform; (b) the amount of 

overpayment; (c) the entire amount of the invoice for which satisfactory documentation has not been provided 
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by CONTRACTOR; (d) the amount invoiced for services provided by the individual not appropriately 

credentialed, licensed, or otherwise qualified; (e)  the proportionate amount of the invoice related to the 

applicable pupil for the time period from the date the violation occurred and until the violation is cured; or 

(f) the amount paid to CONTRACTOR by Medi-Cal or another agency or funding source for the service 

provided to the student.  
 

If LEA determines that cause exists to withhold payment to CONTRACTOR, LEA shall, within ten (10) 

business days of this determination, provide to CONTRACTOR written notice that LEA is withholding 

payment.  Such notice shall specify the basis or bases for LEA’s withholding payment and the amount to be 

withheld. Within thirty (30) days from the date of receipt of such notice, CONTRACTOR shall take all 

necessary and appropriate action to correct the deficiencies that form the basis for LEA’s withholding 

payment or submit a written request for extension of time to correct the deficiencies.  Upon receipt of 

CONTRACTOR’s written request showing good cause, LEA shall extend CONTRACTOR’s time to correct 

deficiencies (usually an additional thirty (30) days), otherwise payment will be denied. 

 

If after subsequent request for payment has been denied and CONTRACTOR believes that payment should 

not be withheld, CONTRACTOR shall send written notice to LEA specifying the reason it believes payment 

should not be withheld.  LEA shall respond to CONTRACTOR’s notice within thirty (30) business days by 

indicating that a warrant for the amount of payment will be made or stating the reason LEA believes payment 

should not be made.  If LEA fails to respond within thirty (30) business days or a dispute regarding the 

withholding of payment continues after the LEA’s response to CONTRACTOR’s notice, CONTRACTOR 

may invoke the following escalation policy.  

After forty-five (45) business days:  The CONTRACTOR may notify the Authorized LEA’s Representative 

of the dispute in writing.  The LEA Authorized Representative shall respond to the CONTRACTOR in 

writing within fifteen (15) business days.   

After sixty (60) business days:  Disagreements between the LEA and CONTRACTOR concerning the Master 

Contract may be appealed to the County Superintendent of Schools or the State Superintendent of Public 

Instruction pursuant to the provisions of California Education Code Section 56366(c) (2). 
 

58.  PAYMENT FROM OUTSIDE AGENCIES   
 

  CONTRACTOR shall notify LEA when Medi-Cal or any other agency is billed for the costs associated with 

the provision of special education and/or related services to students. Upon request, CONTRACTOR shall 

provide to LEA any and all documentation regarding reports, billing, and/or payment by Medi-Cal or any 

other agency for the costs associated with the provision of special education and/or related services to 

students. 
 

59. PAYMENT FOR ABSENCES  
  

 NONPUBLIC SCHOOL STAFF ABSENCE 
 

 Whenever a classroom teacher employed by CONTRACTOR is absent, CONTRACTOR shall provide an 

appropriately credentialed substitute teacher in the absent teacher’s classroom in accordance with California 

Education Code section 56061.  CONTRACTOR shall provide to LEA documentation of substitute coverage 

pursuant to the LEA Procedures.  Substitute teachers shall remain with their assigned class during all 

instructional time.  LEA will not pay for instruction and/or services unless said instruction or service is 

provided by an appropriately credentialed substitute teacher. 

 

 Whenever a related service provider is absent, CONTRACTOR shall provide a qualified (as defined in 

Section 7 of this agreement and as determined by LEA) substitute.  LEA will not pay for services unless a 

qualified substitute is provided and/or CONTRACTOR provides documentation evidencing the provision of 
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“make-up” services by a qualified service provider within thirty (30) calendar days from the date on which 

the services should have been provided unless otherwise agreed in student’s IEP. 
 

 NONPUBLIC SCHOOL STUDENT ABSENCE 

 

 If CONTRACTOR is a NPS, no later than the tenth (10th) cumulative day of a student’s unexcused absence, 

CONTRACTOR shall notify the LEA of such absence as specified in the LEA Procedures.   
 

Criteria for a billable day for payment purposes is one (1) day of attendance as defined in California Education 

Code, sections 46010, 46010.3 and 46307.   LEA shall not pay for services provided on days that a student’s 

attendance does not qualify for Average Daily Attendance (ADA) reimbursement under state law.  Per Diem 

rates for students whose IEPs authorize less than a full instructional day may be adjusted on a pro rata basis 

in accordance with the actual proportion of the school day the student was served. LEA shall not be 

responsible for payment of related services for days on which a student’s attendance does not qualify for 

Average Daily Attendance (“ADA”) reimbursement under state law, nor shall student be eligible for make-

up services. 
 

NONPUBLIC AGENCY STAFF ABSENCE 
 

When CONTRACTOR is a NPA and CONTRACTOR’s service provider is absent, CONTRACTOR shall 

provide a qualified (as defined in Section 7 of this agreement and as determined by LEA) substitute, unless 

LEA provides appropriate coverage in lieu of CONTRACTOR’s service providers.  LEA shall not pay for 

services unless a qualified substitute is provided and/or CONTRACTOR provides documentation evidencing 

the provision of “make-up” services by a qualified service provider within thirty (30) calendar days from the 

date on which the services should have been provided.  CONTRACTOR shall not “bank” or “carry over” 

make up service hours under any circumstances, unless otherwise agreed to in writing by CONTRACTOR 

and LEA.  In the event services were not provided, reasons for why the services were not provided shall be 

included. 
 

NONPUBLIC AGENCY STUDENT ABSENCE  
 

If CONTRACTOR is a NPA, it shall notify LEA of the absence of a student no later than the fifth (5th) 

consecutive service day of the student’s absence.  LEA shall not be responsible for the payment of services 

when a student is absent.   
 

60. LEA and/or NONPUBLIC SCHOOL CLOSURE DUE TO EMERGENCY 

 

The following shall apply in the event of a LEA or NPS school closure due to an emergency consistent with 

guidelines followed by LEAs under Education Code Section 41422: 

 

a. If CONTRACTOR remains open during an emergency and serves students appropriately as delineated 

in the ISA, CONTRACTOR shall receive payment, regardless of whether a sending LEA is open or 

closed.   

a. NPS School Closure- If the LEA is able to obtain alternative placement for the student, CONTRACTOR 

shall not receive payment for days the student is not in attendance due to school closure. If the LEA is 

unable to obtain an alternative placement, CONTRACTOR shall receive payment consistent with the 

signed ISA, as though the student were continuing in their regular attendance, until alternative placement 

can be found. 

b. LEA and NPS School Closure- On days the LEA is funded, CONTRACTOR shall receive payment 

consistent with the signed ISA, until alternative placement can be found. If the LEA is able to obtain 

alternative placement for the student, CONTRACTOR shall not receive payment for days the student is 

not in attendance due to school closure.  
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When the emergency school closure is lifted, CONTRACTOR shall notify the LEAs it serves of any lost 

instructional minutes.  CONTRACTOR and LEAs shall work collaboratively to determine the need for 

make-up days or service changes, and shall work together to amend IEP and ISA paperwork as appropriate. 

 

61. INSPECTION AND AUDIT   

 The CONTRACTOR shall maintain and the LEA shall have the right to examine and audit all of the books, 

records, documents, accounting procedures and practices and other evidence that reflect all costs claimed to 

have been incurred or fees claimed to have been earned under this Agreement. 

 

CONTRACTOR shall provide access to LEA to all records including, but not limited to:  student records as 

defined by California Education Code section 49061(b); registers and roll books of teachers; daily service 

logs and notes or other documents used to record the provision of related services; Medi-Cal/daily service 

logs and notes used to record provision of services provided by instructional assistants, behavior intervention 

aides,  bus aides, and supervisors; absence verification records (parent/doctor notes, telephone logs, and 

related documents); bus rosters; staff lists specifying credentials held, business licenses held, documents 

evidencing other qualifications, , dates of hire, and dates of termination; staff time sheets; non-paid staff and 

volunteer sign-in sheets; transportation and other related service subcontracts; school calendars; bell/class 

schedules when applicable; liability and worker’s compensation insurance policies; state NPS/A 

certifications; by-laws; lists of current board of directors/trustees, if incorporated; other documents 

evidencing financial expenditures; federal/state payroll quarterly reports Form 941/DE3DP; and bank 

statements and canceled checks or facsimile thereof.  Such access shall include unannounced inspections by 

LEA.  CONTRACTOR shall make available to LEA all budgetary information including operating budgets 

submitted by CONTRACTOR to LEA for the relevant contract period being audited.  

 

CONTRACTOR shall make all records available at the office of LEA or CONTRACTOR’s offices (to be 

specified by LEA) at all reasonable times and without charge.  All records shall be provided to LEA within 

five (5) working days of a written request from LEA.  CONTRACTOR shall, at no cost to LEA, provide 

assistance for such examination or audit.  LEA’s rights under this section shall also include access to 

CONTRACTOR’s offices for purposes of interviewing CONTRACTOR’s employees.  If any document or 

evidence is stored in an electronic form, a hard copy shall be made available to the LEA, unless the LEA 

agrees to the use of the electronic format. 
 

CONTRACTOR shall obtain from its subcontractors and suppliers written agreements to the requirements 

of this section and shall provide a copy of such agreements to LEA upon request by LEA.  
 

If an inspection, review, or audit by LEA, a state agency, a federal agency, and/or an independent agency/firm 

determines that CONTRACTOR owes LEA monies as a result of CONTRACTOR’s over billing or failure 

to perform, in whole or in part, any of its obligations under this Master Contract, LEA shall provide to 

CONTRACTOR written notice demanding payment from CONTRACTOR and specifying the basis or bases 

for such demand. Unless CONTRACTOR and LEA otherwise agree in writing, CONTRACTOR shall pay 

to LEA the full amount owed as a result of CONTRACTOR’s over billing and/or failure to perform, in whole 

or in part, any of its obligations under this Master Contract, as determined by an inspection, review, or audit 

by LEA, a state agency, a federal agency, and/or an independent agency/firm. CONTRACTOR shall make 

such payment to LEA within thirty (30) days of receipt of LEA’s written notice demanding payment. 

  

62. RATE SCHEDULE 
 

 The attached rate schedule (Exhibit A) limits the number of students that may be enrolled and maximum 

dollar amount of the contract.  It may also limit the maximum number of students that can be provided 

specific services.  Per Diem rates for students whose IEPs authorize less than a full instructional day may be 

adjusted proportionally.  In such cases only, the adjustments in basic education rate shall be based on the 

required minimum number of minutes per grade level as noted in California Education Code Section 46200-

46208. 
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Special education and/or related services offered by CONTRACTOR shall be provided by qualified 

personnel as per State and Federal law, and the codes and charges for such educational and/or related services 

during the term of this contract, shall be as stated in Exhibit A. 

63. DEBARMENT CERTIFICATION

By signing this agreement, the CONTRACTOR certifies that:

(a) The CONTRACTOR and any of its shareholders, partners, or executive officers are not presently
debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by
any Federal agency, and

(b) Have not, within a three-year period preceding this contract, been convicted of or had a civil
judgment rendered against them for: commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a Federal, state or local government contract or
subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making
false statements, tax evasion, or receiving stolen property; and are not presently indicted for, or
otherwise criminally or civilly charged by a Government entity with, commission of any of these
offenses.

The parties hereto have executed this Contract by and through their duly authorized agents or representatives.  This 
contract is effective on the 1st day of July, 2021 and terminates at 5:00 P.M. on June 30, 2022, unless sooner 
terminated as provided herein. 

CONTRACTOR 

Positive Behavior Supports Corp. 

LEA 

Sacramento City Unified School District 

By: By: 

Michael Nolan 

CEO 

Date Rose Ramos          Date 

Chief Business Officer 

Notices to CONTRACTOR shall be addressed to: 

Michael Nolan, CEO 

Positive Behavior Supports Corp. 

795 Folsom Street, First Floor 

San Francisco, CA 94107 

P: 916-937-3270 ext 1161 F: 

Email:  npostma@teampbs.com 

Notices to LEA shall be addressed to: 

Geovanni Linares, Director III, Special Education 

Sacramento City Unified School District 

5735 47th Avenue 

Sacramento, CA 95824 

P: 916-643-9163 F: 916-643-9466 

Email:  Geovanni-linares@scusd.edu 

3/24/22
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EXHIBIT A:  2021-2022 RATES 

4.1 RATE SCHEDULE FOR CONTRACT YEAR 

The CONTRACTOR: Positive Behavior Supports Corp. CDS NUMBER:  

Maximum Contract Amount: See Purchase Order     PER ED CODE 56366 – TEACHER-TO-PUPIL RATIO: 

Education service(s) offered by the CONTRACTOR and the charges for such service(s) during the term of this 

contract shall be as follows: 

1) Daily Basic Education Rate:

2) Inclusive Education Program (Includes Educational Counseling (not ed related mental health) services, Speech

& Language services, Behavior Intervention Planning, and Occupational Therapy as specified on the student’s

IEP.) DAILY RATE:

3) Related Services

SERVICE RATE PERIOD 

Intensive Individual Services (340) 

Language and Speech (415) 

Adapted Physical Education (425) 

Health and Nursing: Specialized Physical Health Care (435) 

Health and Nursing: Other Services (436) 

Assistive Technology Services (445) 

Occupational Therapy (450) 

Physical Therapy (460) 

Individual Counseling (510) 

Counseling and Guidance (515) 

Parent Counseling (520) 

Social Work Services (525) 

Psychological Services (530) 

Behavior Intervention Services (535) 

 1:1 Paraprofessional Services (BII) $60.00 Per Hour 

Specialized Services for Low Incidence Disabilities (610) 

Specialized Deaf and Hard of Hearing (710) 

Interpreter Services (715) 

Audiological Services (720) 

Specialized Vision Services (725) 

Orientation and Mobility (730) 

Specialized Orthopedic Services (740) 

Reader Services (745) 

Transcription Services (755) 

Recreation Services, Including Therapeutic (760) 

College Awareness (820) 

Work Experience Education (850) 

Job Coaching (855) 

Mentoring (860) 

Travel Training (870) 

Other Transition Services (890) 

Other (900)  

$100.00 Per Hour
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EXHIBIT B: 2021-2022 ISA 
 

INDIVIDUAL SERVICES AGREEMENT (ISA) FOR NONPUBLIC, NONSECTARIAN SCHOOL SERVICES 

(Education Code Sections 56365 et seq.) 

 

This agreement is effective on July 1, 2021 or the date student begins attending a nonpublic school or receiving services from a 

nonpublic agency, if after the date identified, and terminates at 5:00 P.M. on June 30, 2022, unless sooner terminated as provided 

in the Master Contract and by applicable law. 

 

LEA: Sacramento City Unified School District    Nonpublic School/Agency       

LEA Case Manager:  Name     Phone Number     

Pupil Name             Sex:   M    F    Grade:      

                     (Last)                                  (First)                                   (M.I.) 

Address     City      State/Zip      

DOB        Residential Setting:  Home  Foster     LCI  #          OTHER     

Parent/Guardian     Phone (     )                                     (     )  

                          (Residence)                   (Business) 

Address     City      State/Zip      

                              (If different from student) 

 

AGREEMENT TERMS: 

 

1. Nonpublic School: The average number of minutes in the 

instructional day will be: 

   

during the regular school year 

    
during the extended school year 

2. Nonpublic School: The number of school days in the 

calendar of the school year are: 

   

during the regular school year 

    
during the extended school year 

3. Educational services as specified in the IEP shall be provided by the CONTRACTOR and paid at the rates specified 

below. 

 A. INCLUSIVE AND/OR BASIC EDUCATION PROGRAM RATE:  (Applies 

to nonpublic schools only): Daily Rate:  

Estimated # of Days  x Daily Rate  = Projected Basic Education Costs  

 B. RELATED SERVICES 

 

 Provider     

SERVICE LEA NPS OTHER 

Specify 

# of Times per 

wk/mo/yr., 

Duration;  

or per IEP;  

or as needed 

Cost per 

session 

Maximum 

Number of 

Sessions 

Estimated 

Maximum Total 

Cost for 

Contracted 

Period 

Intensive Individual Services (340) 
       

Language/Speech Therapy (415) 

a.  Individual 

b.  Group 

       

Adapted Physical Ed. (425)        

Health and Nursing: Specialized 

Physical Health Care (435) 
       

Health and Nursing Services: Other 

(436)        
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 Provider     

SERVICE LEA NPS OTHER 

Specify 

# of Times per 

wk/mo/yr., 

Duration;  

or per IEP;  

or as needed 

Cost per 

session 

Maximum 

Number of 

Sessions 

Estimated 

Maximum Total 

Cost for 

Contracted 

Period 

Assistive Technology Services (445)        

Occupational Therapy (450)        

Physical Therapy (460)        

Individual Counseling (510)        

Counseling and guidance (515).           

Parent Counseling (520)        

Social Work Services (525)        

Psychological Services (530)        

Behavior Intervention Services (535)        

Specialized Services for Low 

Incidence Disabilities (610) 
       

Specialized Deaf and Hard of Hearing 

Services (710) 
       

Interpreter Services (715)        

Audiological Services (720)        

Specialized Vision Services (725)        

Orientation and Mobility (730)        

Braille Transcription (735)        

Specialized Orthopedic Service (740)        

Reader Services (745)        

Note Taking Services (750)        

Transcription Services (755)        

Recreation Services (760)        

College Awareness Preparation (820)        

Vocational Assessment, Counseling, 

Guidance and Career Assessment 

(830) 

       

Career Awareness (840)        

Work Experience Education (850)        

Mentoring (860)        

DocuSign Envelope ID: B91087BA-2F8B-4CE4-8EED-B7722B17BF8F
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PBS 

SCUSD 21-22 (NPS/A) 
 - 35 - 

 Provider     

SERVICE LEA NPS OTHER 

Specify 

# of Times per 

wk/mo/yr., 

Duration;  

or per IEP;  

or as needed 

Cost per 

session 

Maximum 

Number of 

Sessions 

Estimated 

Maximum Total 

Cost for 

Contracted 

Period 

Agency Linkages (865)        

Travel Training (870)        

Other Transition Services (890)        

Other (900)        

Other (900)        

Transportation-Emergency 

b. Transportation-Parent 
       

Bus Passes        

Other        

 

 ESTIMATED MAXIMUM RELATED SERVICES COST$         

 

TOTAL ESTIMATED MAXIMUM BASIC EDUCATION AND RELATED SERVICES COSTS $       

 

4.   Other Provisions/Attachments: 

     

  

 

5. MASTER CONTRACT APPROVED BY THE GOVERNING BOARD ON       ______  

 

6. Progress Reporting Requirements:   Quarterly  Monthly  Other (Specify) __________________________________ 

 

The parties hereto have executed this Individual Services Agreement by and through their duly authorized agents or 

representatives as set forth below. 
 
CONTRACTOR 

Positive Behavior Supports Corp. 
 

LEA 

Sacramento City Unified School District 

 

 

By: 

  

By: 

 

 Michael Nolan 

CEO  

Date   Rose Ramos         Date 

Chief Business Officer 

 

DocuSign Envelope ID: B91087BA-2F8B-4CE4-8EED-B7722B17BF8F



Sacramento City Unified School District
Non Public School (REQNPS)- Purchasing

Jessica Sulli
5735 47th Avenue

Sacramento, CA  95824

Phone (916) 643-7400    Buyer (916) 643-2464    Fax (916) 399-2016

PURCHASE ORDER CHANGE NOTICE

Ship Location *SEE DELIVERY ADDRESS BELOW*

Ship Date

09/21/2021PO Date

CARE INC

15315 MAGNOLIA BLVD STE 306

SHERMAN OAKS, CA  91403

April 12, 2022

Change Level  1 04/12/2022

Purchase Order N22-00028

YLI@CAREBEHAVIORSERVICES.COM

Order Location SPECIAL EDUCATION DEPARTMENT

Message

INCREASE BY $25,000

REVISED EXTPREVIOUS EXTUNIT COSTDESCRIPTIONQTY RECVDUNITQTY

Changed Line Item #1 from:

NPA SERVICES FOR STUDENTS AS REQUESTED BY THE SPECIAL EDUCATION DEPARTMENT FOR FISCAL YEAR 2021-2022, PER MASTER CONTRACT. 1 EACH 40,000.0000 40,000.00 

Changed Line Item # 1 to:

MAIL INVOICES & RECORDS TO:

SPECIAL EDUCATION DEPARTMENT

ATTN: KATRINA KAFOUROS

5735 47TH AVENUE

SACRAMENTO, CA. 95824

OR E-MAIL: SPED-Invoices@scusd.edu

NPA SERVICES FOR STUDENTS AS 

REQUESTED BY THE SPECIAL 

EDUCATION DEPARTMENT FOR FISCAL 

YEAR 2021-2022, PER MASTER 

CONTRACT.

SERVICE PERIOD: 7/1/21 - 6/30/22

EACH 65,000.0000 1 65,000.00 1 

ACCOUNTS

01- 6500- 0- 5100- 00- 5750- 1180- 137- 0750- 000 .00 

01- 6500- 0- 5800- 00- 5750- 1180- 137- 0750- 000 .00 

01- 6500- 0- 5100- 00- 5740- 1180- 137- 0750- 000 40,000.00 

01- 6500- 0- 5800- 00- 5740- 1180- 137- 0750- 000 25,000.00 

40,000.00 

65,000.00 

Previous Purchase Order Total

Current Purchase Order Total

Authorized Date

Page 1 of 2



Sacramento City Unified School District
Non Public School (REQNPS)- Purchasing

Jessica Sulli
5735 47th Avenue

Sacramento, CA  95824

Phone (916) 643-7400    Buyer (916) 643-2464    Fax (916) 399-2016

PURCHASE ORDER CHANGE NOTICE

Ship Location *SEE DELIVERY ADDRESS BELOW*

Ship Date

09/21/2021PO Date

CARE INC

15315 MAGNOLIA BLVD STE 306

SHERMAN OAKS, CA  91403

April 12, 2022

Change Level  1 04/12/2022

Purchase Order N22-00028

YLI@CAREBEHAVIORSERVICES.COM

Order Location SPECIAL EDUCATION DEPARTMENT

REVISED EXTPREVIOUS EXTUNIT COSTDESCRIPTIONQTY RECVDUNITQTY

Net INCREASE to PO Total $25,000.00 

Page 2 of 2



Sacramento City Unified School District
Non Public School (REQNPS)- Purchasing

Jessica Sulli
5735 47th Avenue

Sacramento, CA  95824

Phone (916) 643-7400    Buyer (916) 643-2464    Fax (916) 399-2016

PURCHASE ORDER CHANGE NOTICE

Ship Location *SEE DELIVERY ADDRESS BELOW*

Ship Date

08/23/2021PO Date

SIERRA FOOTHILLS ACADEMY

6245 KING RD

LOOMIS, CA  95650

April 12, 2022

Change Level  1 04/12/2022

Purchase Order N22-00014

Order Location SPECIAL EDUCATION DEPARTMENT

Message

INCREASE BY $60,000

REVISED EXTPREVIOUS EXTUNIT COSTDESCRIPTIONQTY RECVDUNITQTY

Changed Line Item #1 from:

NPS SERVICES FOR STUDENTS AS REQUESTED BY THE SPECIAL EDUCATION DEPARTMENT FOR FISCAL YEAR 2021-2022, PER MASTER CONTRACT. 1 EACH 80,000.0000 80,000.00 

Changed Line Item # 1 to:

MAIL INVOICES & RECORDS TO:

SPECIAL EDUCATION DEPARTMENT

ATTN: KATRINA KAFOUROS

5735 47TH AVENUE

SACRAMENTO, CA. 95824

OR E-MAIL: SPED-Invoices@scusd.edu

NPS SERVICES FOR STUDENTS AS 

REQUESTED BY THE SPECIAL 

EDUCATION DEPARTMENT FOR FISCAL 

YEAR 2021-2022, PER MASTER 

CONTRACT.

SERVICE PERIOD: 7/1/21 - 6/30/22

EACH 140,000.0000 1 140,000.00 

ACCOUNTS

01- 6500- 0- 5100- 00- 5750- 1180- 138- 0750- 000 115,000.00 

01- 6500- 0- 5800- 00- 5750- 1180- 138- 0750- 000 25,000.00 

Net INCREASE to PO Total $60,000.00 

80,000.00 

140,000.00 

Previous Purchase Order Total

Current Purchase Order Total

Authorized Date

Page 1 of 1



Sacramento City Unified School District
Non Public School (REQNPS)- Purchasing

Jessica Sulli
5735 47th Avenue

Sacramento, CA  95824

Phone (916) 643-7400    Buyer (916) 643-2464    Fax (916) 399-2016

PURCHASE ORDER CHANGE NOTICE

Ship Location *SEE DELIVERY ADDRESS BELOW*

Ship Date

10/28/2021PO Date

SPEECH PATHOLOGY GROUP INC

2021 YGNACIO VALLEY RD C103

WALNUT CREEK, CA  94598

Vendor FAX (925) 945-1483

April 12, 2022

Change Level  1 04/12/2022

Purchase Order N22-00051

sheila.dizon@speechpath.com

Order Location SPECIAL EDUCATION DEPARTMENT

Message

INCREASE BY $1,500,000

REVISED EXTPREVIOUS EXTUNIT COSTDESCRIPTIONQTY RECVDUNITQTY

Changed Line Item #1 from:

NPA SERVICES FOR STUDENTS AS REQUESTED BY THE SPECIAL EDUCATION DEPARTMENT FOR FISCAL YEAR 2021-2022, PER MASTER CONTRACT. 1 EACH 2,400,000.0000 2,400,000.00 

Changed Line Item # 1 to:

MAIL INVOICES & RECORDS TO:

SPECIAL EDUCATION DEPARTMENT

ATTN: KATRINA KAFOUROS

5735 47TH AVENUE

SACRAMENTO, CA. 95824

OR E-MAIL: SPED-Invoices@scusd.edu

NPA SERVICES FOR STUDENTS AS 

REQUESTED BY THE SPECIAL 

EDUCATION DEPARTMENT FOR FISCAL 

YEAR 2021-2022, PER MASTER 

CONTRACT.

SERVICE PERIOD: 7/1/21 - 6/30/22

EACH 3,900,000.0000 1 3,900,000.00 

ACCOUNTS

01- 3310- 0- 5100- 00- 5750- 1180- 137- 0750- 000 .00 

01- 3310- 0- 5800- 00- 5750- 1180- 137- 0750- 000 .00 

01- 6500- 0- 5100- 00- 5750- 1131- 137- 0750- 000 .00 

01- 6500- 0- 5100- 00- 5750- 1180- 137- 0750- 000 .00 

01- 3310- 0- 5800- 00- 5746- 1180- 137- 0750- 000 25,000.00 

01- 3310- 0- 5100- 00- 5746- 1180- 137- 0750- 000 1,484,737.00 

Authorized Date

Page 1 of 2



Sacramento City Unified School District
Non Public School (REQNPS)- Purchasing

Jessica Sulli
5735 47th Avenue

Sacramento, CA  95824

Phone (916) 643-7400    Buyer (916) 643-2464    Fax (916) 399-2016

PURCHASE ORDER CHANGE NOTICE

Ship Location *SEE DELIVERY ADDRESS BELOW*

Ship Date

10/28/2021PO Date

SPEECH PATHOLOGY GROUP INC

2021 YGNACIO VALLEY RD C103

WALNUT CREEK, CA  94598

Vendor FAX (925) 945-1483

April 12, 2022

Change Level  1 04/12/2022

Purchase Order N22-00051

sheila.dizon@speechpath.com

Order Location SPECIAL EDUCATION DEPARTMENT

REVISED EXTPREVIOUS EXTUNIT COSTDESCRIPTIONQTY RECVDUNITQTY

01- 6500- 0- 5100- 00- 5746- 1180- 137- 0750- 000 978,947.00 

01- 6500- 0- 5100- 00- 5746- 1131- 137- 0750- 000 1,411,316.00 

Net INCREASE to PO Total $1,500,000.00 

2,400,000.00 

3,900,000.00 

Previous Purchase Order Total

Current Purchase Order Total

Page 2 of 2



Sacramento City Unified School District
Non Public School (REQNPS)- Purchasing

Jessica Sulli
5735 47th Avenue

Sacramento, CA  95824

Phone (916) 643-7400    Buyer (916) 643-2464    Fax (916) 399-2016

PURCHASE ORDER CHANGE NOTICE

Ship Location *SEE DELIVERY ADDRESS BELOW*

Ship Date

10/13/2021PO Date

ED SUPPORTS LLC dba JUVO

1 UNIVERSITY PLAZA STE 500

HACKENSACK, NJ  07601

April 12, 2022

Change Level  1 04/12/2022

Purchase Order N22-00043

billing@juvobh.com

Order Location SPECIAL EDUCATION DEPARTMENT

Message

INCREASE BY $75,000

REVISED EXTPREVIOUS EXTUNIT COSTDESCRIPTIONQTY RECVDUNITQTY

Changed Line Item #1 from:

NPA SERVICES FOR STUDENTS AS REQUESTED BY THE SPECIAL EDUCATION DEPARTMENT FOR FISCAL YEAR 2021-2022, PER MASTER CONTRACT. 1 EACH 115,000.0000 115,000.00 

Changed Line Item # 1 to:

MAIL INVOICES & RECORDS TO:

SPECIAL EDUCATION DEPARTMENT

ATTN: KATRINA KAFOUROS

5735 47TH AVENUE

SACRAMENTO, CA. 95824

OR E-MAIL: SPED-Invoices@scusd.edu

NPA SERVICES FOR STUDENTS AS 

REQUESTED BY THE SPECIAL 

EDUCATION DEPARTMENT FOR FISCAL 

YEAR 2021-2022, PER MASTER 

CONTRACT.

SERVICE PERIOD: 7/1/21 - 6/30/22

EACH 190,000.0000 1 190,000.00 

ACCOUNTS

01- 3310- 0- 5100- 00- 5750- 1180- 137- 0750- 000 .00 

01- 6500- 0- 5100- 00- 5750- 1180- 137- 0750- 000 .00 

01- 6500- 0- 5800- 00- 5750- 1180- 137- 0750- 000 .00 

01- 3310- 0- 5100- 00- 5740- 1180- 137- 0750- 000 .00 

01- 6500- 0- 5100- 00- 5740- 1180- 137- 0750- 000 28,750.00 

01- 6500- 0- 5800- 00- 5747- 1180- 137- 0750- 000 25,000.00 

Authorized Date

Page 1 of 2



Sacramento City Unified School District
Non Public School (REQNPS)- Purchasing

Jessica Sulli
5735 47th Avenue

Sacramento, CA  95824

Phone (916) 643-7400    Buyer (916) 643-2464    Fax (916) 399-2016

PURCHASE ORDER CHANGE NOTICE

Ship Location *SEE DELIVERY ADDRESS BELOW*

Ship Date

10/13/2021PO Date

ED SUPPORTS LLC dba JUVO

1 UNIVERSITY PLAZA STE 500

HACKENSACK, NJ  07601

April 12, 2022

Change Level  1 04/12/2022

Purchase Order N22-00043

billing@juvobh.com

Order Location SPECIAL EDUCATION DEPARTMENT

REVISED EXTPREVIOUS EXTUNIT COSTDESCRIPTIONQTY RECVDUNITQTY

01- 6500- 0- 5800- 00- 5740- 1180- 137- 0750- 000 25,000.00 

01- 6500- 0- 5100- 00- 5747- 1180- 137- 0750- 000 28,750.00 

01- 3310- 0- 5100- 00- 5743- 1180- 137- 0750- 000 .00 

01- 6500- 0- 5100- 00- 5743- 1180- 137- 0750- 000 28,750.00 

01- 3310- 0- 5100- 00- 5747- 1180- 137- 0750- 000 28,750.00 

01- 6500- 0- 5800- 00- 5743- 1180- 137- 0750- 000 25,000.00 

Net INCREASE to PO Total $75,000.00 

115,000.00 

190,000.00 

Previous Purchase Order Total

Current Purchase Order Total

Page 2 of 2



Sacramento City Unified School District
Non Public School (REQNPS)- Purchasing

Jessica Sulli
5735 47th Avenue

Sacramento, CA  95824

Phone (916) 643-7400    Buyer (916) 643-2464    Fax (916) 399-2016

PURCHASE ORDER CHANGE NOTICE

Ship Location *SEE DELIVERY ADDRESS BELOW*

Ship Date

10/20/2021PO Date

LOGAN RIVER ACADEMY LLC

PO BOX 3662

LOGAN, UT  84323-3662

April 12, 2022

Change Level  1 04/12/2022

Purchase Order N22-00048

Order Location SPECIAL EDUCATION DEPARTMENT

Message

INCREASE BY $75,000

REVISED EXTPREVIOUS EXTUNIT COSTDESCRIPTIONQTY RECVDUNITQTY

Changed Line Item #1 from:

NPS SERVICES FOR STUDENTS AS REQUESTED BY THE SPECIAL EDUCATION DEPARTMENT FOR FISCAL YEAR 2021-2022, PER MASTER CONTRACT. 1 EACH 145,000.0000 145,000.00 

Changed Line Item # 1 to:

MAIL INVOICES & RECORDS TO:

SPECIAL EDUCATION DEPARTMENT

ATTN: KATRINA KAFOUROS

5735 47TH AVENUE

SACRAMENTO, CA. 95824

OR E-MAIL: SPED-Invoices@scusd.edu

NPS SERVICES FOR STUDENTS AS 

REQUESTED BY THE SPECIAL 

EDUCATION DEPARTMENT FOR FISCAL 

YEAR 2021-2022, PER MASTER 

CONTRACT.

SERVICE PERIOD: 7/1/21 - 6/30/22

EACH 220,000.0000 1 220,000.00 

ACCOUNTS

01- 6500- 0- 5100- 00- 5750- 1110- 138- 0750- 000 97,500.00 

01- 6500- 0- 5100- 00- 5750- 1180- 138- 0750- 000 97,500.00 

01- 6500- 0- 5800- 00- 5750- 1180- 138- 0750- 000 25,000.00 

Net INCREASE to PO Total $75,000.00 

145,000.00 

220,000.00 

Previous Purchase Order Total

Current Purchase Order Total

Authorized Date

Page 1 of 1



Sacramento City Unified School District
Non Public School (REQNPS)- Purchasing

Jessica Sulli
5735 47th Avenue

Sacramento, CA  95824

Phone (916) 643-7400    Buyer (916) 643-2464    Fax (916) 399-2016

PURCHASE ORDER CHANGE NOTICE

Ship Location SPECIAL EDUCATION DEPARTMENT

Ship Date

09/21/2021PO Date

CAPITOL SPEECH &

REHABILITATION SERVICES

PO BOX 5889

SACRAMENTO, CA  95817

April 12, 2022

Change Level  1 04/12/2022

Purchase Order N22-00034

NMEAD@CAPITOLSPEECHANDREHAB.COM

Message

INCREASE BY $160,000

REVISED EXTPREVIOUS EXTUNIT COSTDESCRIPTIONQTY RECVDUNITQTY

Changed Line Item #1 from:

NPA SERVICES FOR STUDENTS AS REQUESTED BY THE SPECIAL EDUCATION DEPARTMENT FOR FISCAL YEAR 2021-2022, PER MASTER CONTRACT. 1 EACH 100,000.0000 100,000.00 

Changed Line Item # 1 to:

MAIL INVOICES & RECORDS TO:

SPECIAL EDUCATION DEPARTMENT

ATTN: KATRINA KAFOUROS

5735 47TH AVENUE

SACRAMENTO, CA. 95824

OR E-MAIL: SPED-Invoices@scusd.edu

NPA SERVICES FOR STUDENTS AS 

REQUESTED BY THE SPECIAL 

EDUCATION DEPARTMENT FOR FISCAL 

YEAR 2021-2022, PER MASTER 

CONTRACT.

EACH 260,000.0000 1 260,000.00 1 

ACCOUNTS

01- 6500- 0- 5100- 00- 5750- 1180- 137- 0750- 000 .00 

01- 6500- 0- 5800- 00- 5750- 1180- 137- 0750- 000 .00 

01- 6500- 0- 5100- 00- 5746- 1180- 137- 0750- 000 235,000.00 

01- 6500- 0- 5800- 00- 5746- 1180- 137- 0750- 000 25,000.00 

Net INCREASE to PO Total $160,000.00 

100,000.00 

260,000.00 

Previous Purchase Order Total

Current Purchase Order Total

Authorized Date

Page 1 of 1
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AGREEMENT 

THIS AGREEMENT IS MADE AND ENTERED INTO THIS 21st DAY OF APRIL, 2022, by and 

between the Sacramento City Unified School District (“District”) and KYA Services, LLC 

(“Contractor”) (“Agreement”). 

WITNESSETH: That the parties hereto have mutually covenanted and agreed, and by these 

presents do covenant and agree with each other, as follows: 

1. The Work:  Contractor agrees to furnish all tools, equipment, apparatus, facilities,

labor, and material necessary to perform and complete in a good and workmanlike

manner, the work of the following project:

PROJECT: SCUSD - COVID DRINKING FOUNTAIN UPGRADES - BID PACKAGE 3 

It is understood and agreed that the Work shall be performed and completed as 

required in the Contract Documents including, without limitation, the Drawings and 

Specifications and submission of all documents required to secure funding or by the 

Division of the State Architect for close-out of the Project, under the direction and 

supervision of, and subject to the approval of, the District or its authorized 

representative. 

2. The Contract Documents:  The complete Contract consists of all Contract 
Documents as defined in the General Conditions and incorporated herein by this 
reference.  Any and all obligations of the District and Contractor are fully set forth and 

described in the Contract Documents.  All Contract Documents are intended to 
cooperate so that any Work called for in one and not mentioned in the other or vice 
versa is to be executed the same as if mentioned in all Contract Documents.

3. Interpretation of Contract Documents:  Should any question arise concerning the 

intent or meaning of Contract Documents, including the Drawings or Specifications, 

the question shall be submitted to the District for interpretation.  If a conflict exists in 

the Contract Documents, modifications, beginning with the most recent, shall control 

over this Agreement (if any), which shall control over the Special Conditions, which 

shall control over any Supplemental Conditions, which shall control over the General 

Conditions, which shall control over the remaining Division 0 documents, which shall 

control over Division 1 Documents which shall control over Division 2 through Division 

18 documents, which shall control over figured dimensions, which shall control over 

large-scale drawings, which shall control over small-scale drawings.  In no case shall 

a document calling for lower quality and/or quantity material or workmanship control.  

The decision of the District in the matter shall be final.

4. Time for Completion:  It is hereby understood and agreed that the work under this 
contract shall be completed within ninety-two (92) consecutive calendar days

(“Contract Time”) from the date specified in the District's Notice to Proceed.

5. Completion-Extension of Time:  Should the Contractor fail to complete this 
Contract, and the Work provided herein, within the time fixed for completion, due 
allowance being made for the contingencies provided for herein, the Contractor shall 
become liable to the District for all loss and damage that the District may suffer on 
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account thereof.  The Contractor shall coordinate its work with the Work of all other 

contractors.  The District shall not be liable for delays resulting from Contractor's 

failure to coordinate its Work with other contractors in a manner that will allow 

timely completion of Contractor's Work.  Contractor shall be liable for delays to other 

contractors caused by Contractor's failure to coordinate its Work with the work of 

other contractors. 

6. Liquidated Damages:  Time is of the essence for all work under this Agreement.  It

is hereby understood and agreed that it is and will be difficult and/or impossible to

ascertain and determine the actual damage that the District will sustain in the event

of and by reason of Contractor's delay; therefore, Contractor agrees that it shall pay

to the District the sum of Five Hundred dollars ($500) per day as liquidated damages

for each and every day's delay beyond the time herein prescribed in finishing the

Work. It is hereby understood and agreed that this amount is not a penalty.

In the event that any portion of the liquidated damages is not paid to the District, 

the District may deduct that amount from any money due or that may become due 

the Contractor under this Agreement.  The District's right to assess liquidated 

damages is as indicated herein and in the General Conditions. 

The time during which the Contract is delayed for cause as hereinafter specified may 

extend the time of completion for a reasonable time as the District may grant.  This 

provision does not exclude the recovery of damages for delay by either party under 

other provisions in the Contract Documents. 

7. Loss Or Damage:  The District and its authorized representatives shall not in any

way or manner be answerable or suffer loss, damage, expense, or liability for any

loss or damage that may happen to the Work, or any part thereof, or in or about the

same during its construction and before acceptance, and the Contractor shall assume

all liabilities of every kind or nature arising from the Work, either by accident,

negligence, theft, vandalism, or any cause whatever; and shall hold the District and

its authorized representatives harmless from all liability of every kind and nature

arising from accident, negligence, or any cause whatever.

8. Insurance and Bonds:  Before commencing the Work, Contractor shall provide all

required certificates of insurance, and payment and performance bonds as evidence

thereof.

9. Prosecution of Work:  If the Contractor should neglect to prosecute the Work

properly or fail to perform any provisions of this contract, the District, may, pursuant

to the General Conditions and without prejudice to any other remedy it may have,

make good such deficiencies and may deduct the cost thereof from the payment

then or thereafter due the Contractor.

10. Authority of Architect, Project Inspector, and DSA: Contractor hereby

acknowledges that the Architect(s), the Project Inspector(s), and the Division of the

State Architect have authority to approve and/or stop Work if the Contractor’s Work

does not comply with the requirements of the Contract Documents, Title 24 of the

California Code of Regulations, and all applicable laws.  The Contractor shall be liable

for any delay caused by its non-compliant Work.
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11. Assignment of Contract:  Neither the Contract, nor any part thereof, nor any

moneys due or to become due thereunder, may be assigned by the Contractor

without the written approval of the District, nor without the written consent of the

Surety on the Contractor's Performance Bond (the “Surety”), unless the Surety has

waived in writing its right to notice of assignment.

12. Classification of Contractor’s License:  Contractor hereby acknowledges that it

currently holds valid Type B - General Building Contractor's license(s) issued by the

State of California, Contractor's State Licensing Board, in accordance with division 3,

chapter 9, of the Business and Professions Code and in the classification called for in

the Contract Documents.

13. Registration as Public Works Contractor:  The Contractor and all Subcontractors

currently are registered as public works contractors with the Department of

Industrial Relations, State of California, in accordance with Labor Code section

1771.4.

14. Payment of Prevailing Wages:  The Contractor and all Subcontractors shall pay all

workers on all Work performed pursuant to this Contract not less than the general

prevailing rate of per diem wages and the general prevailing rate for holiday and

overtime work as determined by the Director of the Department of Industrial

Relations, State of California, for the type of work performed and the locality in

which the work is to be performed within the boundaries of the District, pursuant to

sections 1770 et seq. of the California Labor Code. The Contractor and all

Subcontractors shall comply with the Davis Bacon Act, applicable reporting

requirements, and any other applicable requirements for federal funding.  If a

conflict exists, the more stringent provision shall control over this Agreement.]

15. Labor Compliance:  This Project is subject to labor compliance monitoring and

enforcement by the Department of Industrial Relations pursuant to Labor Code

section 1771.4 and Title 8 of the California Code of Regulations.  Contractor

specifically acknowledges and understands that it shall perform the Work of this

Agreement while complying with all the applicable provisions of Division 2, Part 7,

Chapter 1, of the Labor Code, including, without limitation, the requirement that the

Contractor and all of its Subcontractors shall timely submit complete and accurate

electronic certified payroll records as required by the Contract Documents, or the

District may not issue payment.

16. Contract Price:  In consideration of the foregoing covenants, promises, and

agreements on the part of the Contractor, and the strict and literal fulfillment of each

and every covenant, promise, and agreement, and as compensation agreed upon for

the Work and construction, erection, and completion as aforesaid, the District

covenants, promises, and agrees that it will well and truly pay and cause to be paid

to the Contractor in full, and as the full Contract Price and compensation for

construction, erection, and completion of the Work hereinabove agreed to be

performed by the Contractor, the following price:

Three Hundred Eighty-Seven Thousand Four Hundred Forty-Four and 
55/100 Dollars ($387,444.53) 

(Includes 10% Owner’s Contingency) 

in lawful money of the United States, which sum is to be paid according to the 

schedule provided by the Contractor and accepted by the District and subject to 
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additions and deductions as provided in the Contract.  This amount supersedes any 

previously stated and/or agreed to amount(s). 

17. Severability:  If any term, covenant, condition, or provision in any of the Contract

Documents is held by a court of competent jurisdiction to be invalid, void or

unenforceable, the remainder of the provisions in the Contract Documents shall

remain in full force and effect and shall in no way be affected, impaired, or

invalidated thereby.

IN WITNESS WHEREOF, accepted and agreed on the date indicated above: 

KYA SERVICES, LLC SACRAMENTO CITY UNIFIED 

SCHOOL DISTRICT 

By: Brooks Berry 

Title: CFO 

Date: __________________________ 

By: Rose Ramos 

Title: Chief Business Officer 

Date: April 21, 2022 

NOTE: If the party executing this Contract is a corporation, a certified copy of the by-laws, 

or of the resolution of the Board of Directors, authorizing the officers of said 

corporation to execute the Contract and the bonds required thereby must be 

attached hereto. 

END OF DOCUMENT
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AGREEMENT 

THIS AGREEMENT IS MADE AND ENTERED INTO THIS 21st DAY OF APRIL, 2022, by and 

between the Sacramento City Unified School District (“District”) and Pro Flooring 

Corporation (“Contractor”) (“Agreement”). 

WITNESSETH: That the parties hereto have mutually covenanted and agreed, and by these 

presents do covenant and agree with each other, as follows: 

1. The Work:  Contractor agrees to furnish all tools, equipment, apparatus, facilities, 

labor, and material necessary to perform and complete in a good and workmanlike 

manner, the work of the following project: 

 PROJECT: 0410-416, ALBERT EINSTEIN GYM FLOOR 

 It is understood and agreed that the Work shall be performed and completed as 

 required in the Contract Documents including, without limitation, the Drawings and 

 Specifications and submission of all documents required to secure funding or by the 

 Division of the State Architect for close-out of the Project, under the direction and 

 supervision of, and subject to the approval of, the District or its authorized 

 representative. 

2. The Contract Documents:  The complete Contract consists of all Contract 

Documents as defined in the General Conditions and incorporated herein by this 

reference.  Any and all obligations of the District and Contractor are fully set forth 

and described in the Contract Documents.  All Contract Documents are intended to 

cooperate so that any Work called for in one and not mentioned in the other or vice 

versa is to be executed the same as if mentioned in all Contract Documents. 

3. Interpretation of Contract Documents:  Should any question arise concerning 

the intent or meaning of Contract Documents, including the Drawings or 

Specifications, the question shall be submitted to the District for interpretation.  If a 

conflict exists in the Contract Documents, modifications, beginning with the most 

recent, shall control over this Agreement (if any), which shall control over the 

Special Conditions, which shall control over any Supplemental Conditions, which shall 

control over the General Conditions, which shall control over the remaining Division 0 

documents, which shall control over Division 1 Documents which shall control over 

Division 2 through Division 18 documents, which shall control over figured 

dimensions, which shall control over large-scale drawings, which shall control over 

small-scale drawings.  In no case shall a document calling for lower quality and/or 

quantity material or workmanship control.  The decision of the District in the matter 

shall be final. 

4. Time for Completion:  It is hereby understood and agreed that the work under this 

contract shall be completed within fifty-six (56) consecutive calendar days (“Contract 

Time”) from the date specified in the District's Notice to Proceed.  

5. Completion-Extension of Time:  Should the Contractor fail to complete this 

Contract, and the Work provided herein, within the time fixed for completion, due 

allowance being made for the contingencies provided for herein, the Contractor shall 

become liable to the District for all loss and damage that the District may suffer on 
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account thereof.  The Contractor shall coordinate its work with the Work of all other 

contractors.  The District shall not be liable for delays resulting from Contractor's 

failure to coordinate its Work with other contractors in a manner that will allow 

timely completion of Contractor's Work.  Contractor shall be liable for delays to other 

contractors caused by Contractor's failure to coordinate its Work with the work of 

other contractors. 

6. Liquidated Damages:  Time is of the essence for all work under this Agreement.  It 

is hereby understood and agreed that it is and will be difficult and/or impossible to 

ascertain and determine the actual damage that the District will sustain in the event 

of and by reason of Contractor's delay; therefore, Contractor agrees that it shall pay 

to the District the sum of Five Hundred dollars ($500) per day as liquidated damages 

for each and every day's delay beyond the time herein prescribed in finishing the 

Work. It is hereby understood and agreed that this amount is not a penalty. 

In the event that any portion of the liquidated damages is not paid to the District, 

the District may deduct that amount from any money due or that may become due 

the Contractor under this Agreement.  The District's right to assess liquidated 

damages is as indicated herein and in the General Conditions. 

The time during which the Contract is delayed for cause as hereinafter specified may 

extend the time of completion for a reasonable time as the District may grant.  This 

provision does not exclude the recovery of damages for delay by either party under 

other provisions in the Contract Documents. 

7. Loss Or Damage:  The District and its authorized representatives shall not in any 

way or manner be answerable or suffer loss, damage, expense, or liability for any 

loss or damage that may happen to the Work, or any part thereof, or in or about the 

same during its construction and before acceptance, and the Contractor shall assume 

all liabilities of every kind or nature arising from the Work, either by accident, 

negligence, theft, vandalism, or any cause whatever; and shall hold the District and 

its authorized representatives harmless from all liability of every kind and nature 

arising from accident, negligence, or any cause whatever. 

8. Insurance and Bonds:  Before commencing the Work, Contractor shall provide all 

required certificates of insurance, and payment and performance bonds as evidence 

thereof.   

9. Prosecution of Work:  If the Contractor should neglect to prosecute the Work 

properly or fail to perform any provisions of this contract, the District, may, pursuant 

to the General Conditions and without prejudice to any other remedy it may have, 

make good such deficiencies and may deduct the cost thereof from the payment 

then or thereafter due the Contractor. 

10. Authority of Architect, Project Inspector, and DSA: Contractor hereby 

acknowledges that the Architect(s), the Project Inspector(s), and the Division of the 

State Architect have authority to approve and/or stop Work if the Contractor’s Work 

does not comply with the requirements of the Contract Documents, Title 24 of the 

California Code of Regulations, and all applicable laws.  The Contractor shall be liable 

for any delay caused by its non-compliant Work. 
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11. Assignment of Contract:  Neither the Contract, nor any part thereof, nor any 

moneys due or to become due thereunder, may be assigned by the Contractor 

without the written approval of the District, nor without the written consent of the 

Surety on the Contractor's Performance Bond (the “Surety”), unless the Surety has 

waived in writing its right to notice of assignment. 

12. Classification of Contractor’s License:  Contractor hereby acknowledges that it 

currently holds valid Type B or C-15 Contractor's license(s) issued by the State of 

California, Contractor's State Licensing Board, in accordance with division 3, chapter 

9, of the Business and Professions Code and in the classification called for in the 

Contract Documents. 

13. Registration as Public Works Contractor:  The Contractor and all Subcontractors 

currently are registered as public works contractors with the Department of 

Industrial Relations, State of California, in accordance with Labor Code section 

1771.4. 

14. Payment of Prevailing Wages:  The Contractor and all Subcontractors shall pay all 

workers on all Work performed pursuant to this Contract not less than the general 

prevailing rate of per diem wages and the general prevailing rate for holiday and 

overtime work as determined by the Director of the Department of Industrial 

Relations, State of California, for the type of work performed and the locality in 

which the work is to be performed within the boundaries of the District, pursuant to 

sections 1770 et seq. of the California Labor Code.  

15. Labor Compliance:  This Project is subject to labor compliance monitoring and 

enforcement by the Department of Industrial Relations pursuant to Labor Code 

section 1771.4 and Title 8 of the California Code of Regulations.  Contractor 

specifically acknowledges and understands that it shall perform the Work of this 

Agreement while complying with all the applicable provisions of Division 2, Part 7, 

Chapter 1, of the Labor Code, including, without limitation, the requirement that the 

Contractor and all of its Subcontractors shall timely submit complete and accurate 

electronic certified payroll records as required by the Contract Documents, or the 

District may not issue payment. 

16. Contract Price:  In consideration of the foregoing covenants, promises, and 

agreements on the part of the Contractor, and the strict and literal fulfillment of each 

and every covenant, promise, and agreement, and as compensation agreed upon for 

the Work and construction, erection, and completion as aforesaid, the District 

covenants, promises, and agrees that it will well and truly pay and cause to be paid 

to the Contractor in full, and as the full Contract Price and compensation for 

construction, erection, and completion of the Work hereinabove agreed to be 

performed by the Contractor, the following price: 

Four Hundred Forty-Six Thousand Seven Hundred Thirty Dollars ($446,730) 

(Includes 10% Owner’s Contingency and Additive Alternate #1) 

 

in lawful money of the United States, which sum is to be paid according to the 

schedule provided by the Contractor and accepted by the District and subject to 

additions and deductions as provided in the Contract.  This amount supersedes any 

previously stated and/or agreed to amount(s). 
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17. Severability:  If any term, covenant, condition, or provision in any of the Contract 

Documents is held by a court of competent jurisdiction to be invalid, void or 

unenforceable, the remainder of the provisions in the Contract Documents shall 

remain in full force and effect and shall in no way be affected, impaired, or 

invalidated thereby. 

IN WITNESS WHEREOF, accepted and agreed on the date indicated above: 

PRO FLOORING CORPORATION  SACRAMENTO CITY UNIFIED 

SCHOOL DISTRICT 

   

By: Amy Arakelian  By: Rose Ramos 

Title: President  Title: Chief Business Officer 

Date: __________________________  Date: April 21, 2022 

 

NOTE: If the party executing this Contract is a corporation, a certified copy of the by-laws, 

or of the resolution of the Board of Directors, authorizing the officers of said 

corporation to execute the Contract and the bonds required thereby must be 

attached hereto. 

 

END OF DOCUMENT
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