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SACRAMENTO CITY UNIFIED SCHOOL DISTRICT

Sacramento BOARD OF EDUCATION
City Unified

School District Agenda Item# _1l.1a

Meeting Date:  August 4, 2011

Subject: Grants, Entitlements, and Other Income Agreements
Ratification of Other Agreements
Approval of Bid Awards
Approval of Declared Surplus Materials and Equipment
Change Notices
Notices of Completion

Information Item Only

Approval on Consent Agenda

Conference (for discussion only)

Conference/First Reading (Action Anticipated: )
Conference/Action

Action

Public Hearing

=

Learning Support Unit/Department: Administrative Services

Recommendation: Recommend approval of items submitted.

Background/Rationale:

Financial Considerations: See attached.

Documents Attached:

Grants, Entitlements, and Other Income Agreements
Other Agreements

Approval of Declared Surplus Materials and Equipment
Recommended Bid Award — Supplies/Equipment

PwnE

Estimated Time: N/A

Submitted by: Daniel M. Sanchez, Manager Il, Purchasing Services
Kimberly Teague, Contract Specialist

Approved byv: Patricia A. Haoemever. Chief Business Officer
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GRANTS, ENTITLEMENTS AND OTHER INCOME AGREEMENTS - REVENUE

Contractor Description Amount

SPECIAL EDUCATION

A12-00016 7/1/11 — 9/30/13: Mental Health Services Grant for pupils $548,486
California Department with mental health-related services required by their No Match
of Education individualized education programs.

Assembly Bill 114 repealed the state mandate on county
mental health agencies and eliminated all references to
mental health services. As a result of this new legislation,
school districts will be responsible for ensuring that students
who receive special education services, and are in need of
mental health related services, receive these services under
the requirements of the Individual with Disabilities Education
Act (IDEA) 2004. These funds are allocated to the district so
that current mental health services may continue and a new
model developed to ensure a seamless system of mental
health services for students receiving special education in
accordance with IDEA requirements.

HEALTH SERVICES

A12-00017 7/1/11 — 6/30/12: Resolution No. 2671 authorizing the $0
County of district to enter into a contract with the County of
Sacramento Sacramento to provide flu immunization clinics at Bret

Harte, Cesar Chavez, Clayton B. Wire, Earl Warren,
Edward Kemble, Elder Creek, Fr. Keith B. Kenny, Freeport,
Fruit Ridge, Jedediah Smith, John Sloat, Mark Hopkins,
Nicholas, Oak Ridge, Pacific, Parkway, and Peter Burnett
Elementary Schools.

EXPENDITURE AND OTHER AGREEMENTS

Contractor Description Amount

HUMAN RESOURCES

CN110198 7/1/11 — 6/30/12: Visiting Educator Agreement provides $191,151.53
California Department the services of William Ellerbee to the Special Services Reimbursement
of Education and Support Branch of the California Department of Agreement

Education, in the capacity of Deputy Superintendent.

At the completion of this contract, the Sacramento City
Unified School District will have an employee who will
possess a practical knowledge of state government
practices and policies, and who has gained program
administrative experience. The employee will be
responsible for the development of statewide educational
policy related to curriculum and instruction.

Year Eight (8) of initial two year agreement.

Strategic Plan: Aligns with Pillar Ill by training, retaining
and supporting a capable and diverse workforce to

2 August 4, 2011



HUMAN RESOURCES

CN110199
California Department
of Education

provide vision, leadership, technical assistance and
direction for development and implementation of a
statewide education strategy for the California
Department of Education.

7/1/11 — 6/30/12: Visiting Educator Agreement provides $187,971.56
the services of Deborah Sigman to the Curriculum, Reimbursement
Learning and Accountability Branch of the California Agreement

Department of Education in the capacity of Deputy
Superintendent. At the completion of this contract, the
Sacramento City Unified School District will have an
employee who will possess a practical knowledge of
state government practices and policies, and who has
gained program administrative experience. The
employee will be responsible for the development of
statewide educational policy related to curriculum and
instruction. Year Seven (7) of initial two year agreement.

Strategic Plan: Aligns with Pillar Il by training, retaining
and supporting a capable and diverse workforce to
provide vision, leadership, technical assistance and
direction for development and implementation of a
statewide education strategy for the California
Department of Education.

EACILITIES MAINTENANCE

PC12-800-0822
Sacramento Municipal
Utility District (SMUD)

7/1/11 - 6/30/12: Smart Grid Investment Grant — $1,350,000
Subawardee Contract. SMUD received four year (4/23/10 Reimbursement
— 4/22/15) American Recovery and Reinvestment Act Agreement

(ARRA) grant funds from the Department of Energy and
is partnering with the Sacramento City Unified School
District (SCUSD) in the Energy Management Control
System Expansion Project by funding 50% of the work
($1.35 million) with these grant funds.

SCUSD intends to expand the existing Johnson Metasys
Control System. Currently, 34 individual schools within
the school district are controlled and monitored. Through
this project, the system will be expanded to include 23
additional elementary schools.

This Agreement sets forth the terms and conditions under
which the Subawardee (SCUSD) will perform its portion
of the Grant work; and also outlines the terms and
conditions SMUD is subject to as set forth in their
agreement with the Department of Energy.

Note: The Energy Management Control System
Expansion Project bid opens July 28, 2011. A bid award
will be recommended at the August 18" Board Meeting.

Strategic Plan: Aligns with Pillar Il by increasing energy

efficiency in order to reduce costs and enhance the
teaching and learning environments.

3 August 4, 2011



ACCOUNTBILITY OFFICE

SA12-00088
Cambridge Education

7/1/11 — 6/30/12: Finalize the development of a coherent
system of school baseline assessments and School
Quality Reviews (SQR) to give the district and individual
schools a clear understanding of their strengths and
areas for improvement as it relates to teaching and
learning.

Thirty schools will be reviewed during the 2011-12 school
year, completing the first cycle of reviews for all K-12
schools in the district. In addition, 40 administrators and
teachers will be trained in the initial process, and 70
administrators who have had initial training will receive
additional training in writing reviews and leading the
review process. The intent is that in the 2012-13 school
year, the district will have the internal capacity to conduct
and write School Quality Review Reports without external
assistance. The School Quality Review process is
aligned with the School Development and Improvement
Plan process used by all sites to write goals and guide
implementation efforts in a continuous improvement
cycle.

School quality and community reviews will have four
stages: 1) Pre-review work, including the self-
assessment; 2) School review visit; 3) On-site feedback;
and 4) Written report.

Strategic Plan: Aligns with both Pillar I, College and
Career Ready, in that the focus of the outcome of the
SQR process is improvement in teaching and learning
and ultimately student achievement. Students, parents,
staff and community members participate in focus groups
that contribute to the overall report and goals that result
from the process, so the SQR also aligns with Pillar I,
Family and Community Engagement. Lastly, the SQR
process is an integral part of the continuous improvement
cycle that drives the Organizational Transformation
described in Pillar 11l of the Strategic Plan.

$299,800
Title | Funds

APPROVAL OF DECLARED SURPLUS MATERIALS AND EQUIPMENT

ITEM SITE/DEPARTMENT TOTAL VALUE DISPOSAL METHOD
Computer Equipment Hollywood Park Elementary None Recycle
Will C. Wood
Audio/Visual Hollywood Park Elementary None Recycle
Equipment Will C. Wood
4 August 4, 2011



RECOMMENDED BID AWARD — SUPPLIES/SERVICES

Bid No. 110602
Recommendation:

Amount/Funding:

BIDDER

Security Services
Award to Comprehensive Security Services

General Funds

This is for district-wide security services as needed for some athletic events,
parking lot patrols or activities when security is needed but not at the officer
level. Security Services personnel are not sworn officers and do not carry
weapons of any kind.

This bid is for three (3) years with two (2) one year options for extension at the
district’s discretion. Recommendation is based on the lowest responsible bidder
meeting specification. The amount represents an hourly rate.

BIDDER LOCATION Price Per Hour

Comprehensive Security Services
A1l Protection Services
Professional Security Consultants
All Phase Security, Inc.

Lyons Security

Security Code 3

National Security Industries
Nu-Way Security & Investigative
Services

Securitas Security

Sacramento, CA $14.70 Award

Sacramento, CA $15.69
Los Angeles, CA $15.93
West Sacramento, CA $16.00
Orange, CA $16.53
San Jose, CA $17.00
San Jose, CA $18.00
Victorville, CA $19.48
Sacramento, CA $20.99

August 4, 2011



STATE OF CALIFORNIA
STANDARD AGREEMENT

STD 213 (Rev 06/03)

AGREEMENT NUMBER
CN110198

REGISTRATICN NUMBER

1. This Agreement is entered into between the State Agency and the Contractor named below:

STATE AGENCY'S NAME

California Department of Education

CONTRACTOR'S NAME
Sacramento City Unified School District

2. The term ofthis July 1, 2011 through  June 30, 2012

Agreement is:

3. The maximum amount $191,151.53

of this Agreement is: One Hundred Ninety-One Thousand One Hundred Fifty-One Dollars and Fifty-Three

Cents.

‘4. The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a

part of the Agreement.

Exhibit A — Scope of Work
Exhibit B — Budget Detail and Payment Provisions

Exhibit C* — General Terms and Conditions
Check mark one item below as Exhibit D:

]! Exhibit - D* Special Terms and Conditions
Exhibit E — Additional Provisions

5 page(s)
3 page(s)

GTC&10

P3| Exhibit - D Special Terms and Conditions (Attached hereto as part of this agreement) 1 page(s)

1 page(s)

Items shown with an Asterisk (*), are hereby incorporated by reference and made part of this agreement as if attached hereto.

These documentis can be viewed af www.ols.dgs.ca.gov/Standard+Language

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.

CONTRACTOR

CONTRACTOR'S NAME (if other than an individual, state whether a corporation, partnership, eic.}
Sacramento City Unified School District

BY {Authorized Signature) DATE SIGNED{Do nat type)
¥l

PRINTED NAME AND TITLE OF PERSON SIGNING

ADDRESS
5735 47" Avenue
Sacramento, CA 95824

STATE OF CALIFORNIA

AGENCY NAME
California Department of Education

BY (Authorized Signature) DATE SIGNED{Do not type)
£

PRINTED NAME AND TITLE OF PERSON SIGNING
Sharon Taylor, Director, Fiscal and Administrative Services Division

ADDRESS
1430 N Street, Room 2213, Sacramento, CA 95814

Catlifornia Department of General
Services Use Only

D Exempt per:




Sacramento City Unified School
District
CDE Agreement No. CN110198

EXHIBIT A

SCOPE OF WORK

ENERAL SCOPE:

The contractor will provide the services of William Ellerbee to the Special Services and
Support Branch. This is an Interjurisdictional Exchange (IJE) Assignment (GC 19050.8)

to provide professional assistance (SPB Rule 427) to meet compelling management
needs.

PROJECT MONITORS:

The CDE assigns Richard Zeiger, 916-319-0794 as state project monitor to oversee
this project. Said monitor is not authorized by the state to make any commitments or
make any changes which will affect the price, terms or conditions of this agreement
without a formal contract amendment. '
Kimberly Teague

The contractor assigns Jehmn—Sult, 916-643-2464 as contractor project monitor to
oversee this project. Said monitor is not authorized by the state to make any
commitments or make any changes which will affect the price, terms or conditions of
this agreement without a formal contract amendment.



MEMORANDUM OF UNDERSTANDING
AGREEMENT MADE AND ENTERED JULY 1, 2011
BETWEEN THE STATE OF CALIFORNIA AND THE
SACRAMENTO CITY UNIFIED SCHOOL DISTRICT

FOR EMPLOYEE ASSIGNMENT FOR TRAINING PURPOSES

Under the provisions of Government Code Section 19050.8 and State Personnel Board.

Rule 427, the State of California and the Sacramento City Unified School District enter into
an agreement for the assignment of:

Name of Employee: William Ellerbee
Local Education Agency: Sacramento City Unified School District
5735 47" Avenue

Sacramento, CA 95824

o the Califorhia Department of Education (hereinafter referred tc as CDE), School and
District Operations Branch, under the following terms, conditions and policies:

I JUSTIFICATION FOR ASSIGNMENT

(1) Atthe completion of this contract, the Sacramento City Unified School District
will have an employee who will possess a practical knowledge of state
government practices and policies and who has gained program
administrative experience. The employee will be responsible for the
development of statewide educational policy related to curriculum and
instruction. This assignment will expand the employee’s experience and
knowledge of program administration at the state leve! and its impact on local
education agencies, which are required to implement successful education
programs to meet the needs of children as established by law.

The organizational structure of CDE requires a Deputy Superintendent for the
Special Services and Support Branch. William Ellerbee brings to that function
expertise in a wide range of program areas. His skills and knowledge of
program and policy administration and the operations of local school districts
will enable the State Superintendent of Public Instruction to more effectively
serve the children of California.

N



1. POSITION DATA AND SUPERVISION

The employee will be assigned to the position of Deputy Superintendent
of Public Instruction for Special Services and Support located at 1430 N
Street, Suite 5602, Sacramento, California. The empioyee will receive
direct supervision from the State Superintendent of Public instruction. The
employee will be responsible for:

(1)

Providing vision, leadership, technical assistance and direction for
ihe development and implementation of a statewide educational
strategy for the CDE with particular focus on special services and
support including special education, learning support and
partnerships, nutrition services, school facilities planning, and
oversight of CDE-operated State Specia!l Schools and Diagnostic
Centers;

representing and speaking for the State Superintendent of Public
Instruction as directed, including {c the State Board of Education,
the State Legislature, the Congress, and other boards and
CoOMMIsSSions;

serving as a member of the State Superintendent of Public
Instruction's Executive Cabinet, providing leadership in the
development and approval of statewide educational and
departmental policies and praciices;

promoting support for the State Superintendent of Public
Instruction’s and the State Board of Education’s educational reform
agenda with particuiar emphasis on the instructionat services
programs, handling public speaking engagements as necessary
throughout the State;

formulating strategies and policies necessary for the development
and impiementation of large-scale projects;

having responsibility for programmatic accountability of the total
California Department of Education, which includes ensuring
compliance with the intent of federal and state mandates for
programs and waivers,; and

working cooperatively with state legislators, U.S. Depastment of
Education representatives, Department of Finance and Legislative
Analyst's Office staff, Congressional representatives, schoo! district
and county office of education superintendents, elc. '

Uy



1.

COSTS AND EXPENSE

The CDE will reimburse the Sacramenio City Unified School District for the
employee's salary and benefits via a standard agreement contract. In addition 10
salary, reimbursement wili be paid for employer's coniributions ioward employee
benefits including health, dental, vision, life insurance, fringe and contributions to
the State Teachers Retirement System, unemployment and workers'
compensalion programs.

The CDE will reimburse William Ellerbee directly for all travellexpenses incurred,
through the CDE'’s California Automated Travel Expense Reimbursement
System, while conducting official business for the State of California during this

assignment. For travel purposes, the employee’s headquarters will be designated
as 1430 N Street, Sacramento, California. '

RIGHTS AND BENEFITS

The assignment of William Ellerbee to the CDE during this contract period shall
not affect his status and rights as an employee of the Sacramento City Unified
School District, and he will be entitied to all current and future benefits, salary
and zllowances for sick leave, vacation, retirement, workers' compensation, and
other benefits offered to employees of the Sacramente City Unified School
District. William Ellerbee will remain an empioyee of the Sacramenio City Unified
School District and will not gain any state civil service status or be eligible for
henefits offered only to employees of the state as a result of this assignment.
Experience obtained during this assignment will be considered administrative for
open examination purposes.

APPLICATION OF RULES, REGULATIONS AND POLICIES

During the period of this assignment, the employee will be assigned
responsibilities eguivalent fo the ievel of Deputy Superintendent for Special
Services and Support. The rules and policies of both the CDE and of the State of
California governing standards of conduct shali apply to the empicyee.

Amendments to extend the services of a Visiting Educator assignment will be

contingent upon the completion of a written annua! evaluation of the employee’s
performance in this assignment.

As required under the provision of Budget Act language, individuals providing
services under a Visiting Educator Program/interjurisdictional Exchange contract
are reguired 1o provide full financia! disclosure 1o the Fair Political Practices
Commission in accordance with the rules and regulations of the Commission,



(X. TERM OF CONTRACT

This contract will commence on July 1, 2011 and will terminate on June 30,
2012. This contract may be terminated before the expiration daie by either party
with a thirty day written advance notice.

APPROVED:
FOR THE STATE OF CALFORNIA FOR SACRAMENTO CITY UNIFIED
SCHOOL DISTRICT
el S
N
Richard Zeiger, Jonathan Raymond, Superintendent
Chief Deputy Superintendent of Public instruction Sacramento City Unified School District
Date: J{/Z?j/// . Date:

e

Dr. Wiliiam Ellerbee

Date: 7// ///
//




Sacramento City Unified School
District
CDE Agreement No. CN110198

EXHIBIT B

BUDGET DETAIL AND PAYMENT PROVISIONS

INVOICING AND PAYMENT:

For services satisfactorily rendered, and upon receipt and approval of the invoices, the
State agrees to compensate the Contractor for actual expenditures incurred In -

accordance with the rates specified herein, which is attached hereto and made a part of
this agreement.

Invoices shall inciude the Agreement Number and shall be submitted in arrears, not
more frequently than monthly in duplicate to:

California Department of Education
Executive Office
4430 N Street, Suite 5602
Sacramento, CA 95814
Attention: Richard Zeiger

BUDGET CONTINGENCY CLAUSE:

It is mutually understood between the parties that this Agreement may have been
writien before ascertaining the availability of congressional or legislative appropriation of
funds, for the mutual benefit of both parties in order to avoid program and fiscal delays
that would occur if the Agreement were executed after that determination was made.

This Agreement is valid and enforceable only if sufficient funds are made available {0
the State by the United States Government or the California State Legislature for the .
purpose of this program. In addition, this Agreement is subject to any additional
restrictions, limitations, conditions, or any statute enacted by the Congress or the State
Legislature that may affect the provisions, terms or funding of this Agreement in any
manner.

PAYMENT:

Payment will be made in accordance with, and within the time specified in, Government
Code Chapter 4.5, commencing with Section 927.

TRAVEL CLAUSE:

The contractor will not be reimbursed for travel costs under this contract. Travel
reimbursement will be paid directly to the individual assigned by contractor upon
submittal of an approved Travel Expense Claim, submitted via the CalATERS system
that the CDE utilizes. -



Sacramento City Unified School

District
CDE Agreement No. CN110198

ESCALATOR CLAUSE:

This agreement may be amended to cover any increases in salary or benefits for the
fiscal year, which are approved and implemented by the contractor's governing board

within the Budget Act cap, if any.



Exhibit B

Sacramento City Unfied School District
Visiting Educator William Ellerbee

Monthly Rate
Months

Mileage Allowance {400x12mo)
Total Salary

Benefits:

STRS

Unemployment
Workers Compensation
Health and Welfare
Retiree Surcharge
Total Benefits

Salary and Benefits
3 Furlough Days
Total Salary and Benefits

indirect Costs

Grand Total

Juty 1, 2011 -
June 30, 2012
Budget
$13,122.92
12
$167,475.04
4,800.00

$162,275.04

8.250% 13,387.69
1.61% 2,612.63
1.88% 3,050.77

300.00
5,645.00
$25,005.09

$187,280.13
-2,253.00
$185,027.13

3.31% 6,124.40

$191,151.53



Sacramento City Unified School

District

CDE Agreement No. CN110198
EXHIBIT D

SPECIAL TERMS & CONDITIONS

RESOLUTION OF DISPUTES:

If the contractor disputes any action by the project monitor arising under or out of the
performance of this contract, the contractor shall notify the project monitor of the dispute in
writing and request a claims decision. The project monitor shall issue a decision within 30
days of the contractor's notice. if the contractor disagrees with the project monitor's claims
decision, the contractor shall submit a formal claim to the Superintendent of Pubiic
Instruction or the Superintendent's designee. The decision of the Superintendent shall be
final and conclusive on the claim unless the decision is arbitrary, capricious, or grossly
erroneous or if any determination of fact is unsupported by substantial evidence. The
decision may encompass facts, interpretations of the contract, and determinations or
applications of law. The decision shall be in writing following an opportunity for the
contractor to present oral or documentary evidence and arguments in support of the claim.
Contractor shall continue with the responsibilities under this Agreement during any dispute.



Sacramento City Unified School

District

CDE Agreement No. CN110198
EXHIBIT E

ADDITIONAL PROVISIONS

RIGHT TO TERMINATE: rev. 5/07

This agreement may be terminated before the expiration date by either party subject to
thirty (30) days written advance notice.

However, the agreement can be immediately terminated for cause. The term “for cause”
shall mean that the Contractor fails to meet the terms, conditions, and/or responsibilities of
the contract. In this instance, the contract termination shall be effective as of the date
indicated on the State’s notification to the Contractor.



STATE OF CALIFORNIA
STANDARD AGREEMENT -

STD 213 (Rev 08/03) AGREEMENT NUMBER
CN110199

REGISTRATION NUMBER

1. This Agreement is entered info between the State Agency and the Contractor named below:

STATE AGENCY'S NAME
California Department of Education

CONTRACTOR'S NAME
Sacramento City Unified School District

2. The term of this July 1, 2011 through June 30, 2012
Agreement is:

3. The maximum amount $187,971.56

of this Agreement is: One Hundred Eighty-Seven Thousand Nine Hundred Seventy-One Dollars and Fifty-Six
Cenis.

4, The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a
part of the Agreement.

Exhibit A — Scope of Work 5 page(s)
Exhibit B — Budget Detail and Payment Provisions 3 page(s)
Exhibit C* — General Terms and Conditions GTC 610

Check mark one item below as Exhibit D:
X | Exhibit - D Special Terms and Conditions (Attached hereto as part of this agreement) 1 page(s)
1| Exhibit - D* Special Terms and Conditions

Exhibit E — Additional Provisions 1 page(s)

tems shown with an Asterisk (*), are hereby incorporated by reference and made part of this agreement as if attached hereto.
These documents can be viewed at www.ols.dgs.ca.gov/Standard+language

IN WITNESS WHEREOQF, this Agreement has been executed by the parties hereto.

CONTRACTOR ’ California Department of General
Services Use Only

CONTRACTOR’S NAME (if other than an individual, state whether a corporation, parinership, elc.)
Sacramento City Unified School District

BY (Authorized Signature) DATE SIGNED(Do not type}
£

PRINTED NAME AND FITLE OF PERSON SIGNING

ADDRESS

5735 47" Avenue
Sacramento, CA 95824

STATE OF CALIFORNIA

AGENCY NAME
California Department of Education

BY {Authorized Signature) DATE SIGNED(Do not type)
7

PRINTED NAME AND TITLE OF PERSON SIGNING . O Exempt per:
Sharon Taylor, Director, Fiscal and Administrative Services Division

ADDRESS
1430 N Street, Room 2213, Sacramento, CA 95814




CALIFORNIA DEPARTMENT OF ERUCATION
CONTRACTS OFFICE

ENCUMBRANCE SHEET

CO-510 (Rev. 5110)

CONTRACT NO. AM. NO.
CN110199
VENDOR NO.
6743-00
CONTRACTOR'S NAME
Sacramento City Unified School District
AMOUNT ENCUMBERED PROGRAMICATEGORY (CODE AND TITLE} FUND TiTLE
$187,971.56 ACCOUNTABILITY BRANCH MGMT GF GENERAL
ADJ TO INCREASE ENCUMBRANCE FY INDEX OBJECT CODE PCA
11112 0500 40406 02172
ADJ TO DECREASE ENCUMBRANCE STATUTE CHAPTER ITEM Proj. NC. Fed Cat. NO.
2011 BA 6100-001-0001
AMOUNT ENCUMBERED PROGRAM/CATEGORY (CODE AND TITLE) FUND TITLE
ADJ TO INCREASE ENCUMBRANCE FY INDEX OBJECT CODE PCA
ADJ TO DECREASE ENCUMBRANCE STATUTE CHAPTER ITEM PC NC. FC NO.
AMOUNT ENCUMBERED PROGRAM/CATEGORY (CODE AND TITLE) FUND TITLE
ADJ TO INCREASE ENCUMBRANCE FY INDEX OBJECT CODE PCA
ADJ TO DECREASE ENCUMBRANCE STATUTE CHAPTER ITEM PC NO. FC NO.
AMOUNT ENCUMBERED PROGRAM/CATEGORY (CODE AND TITLE} FUND TITLE
ADJ TO INCREASE ENCUMBRANCE FY INDEX GBJECT CODE PCA
ADJ TO DECREASE ENCUMBRANCE STATUTE CHAPTER TTEM PC NOQ. FC NO.
AMOUNT ENCUMBERED PROGRAMICATEGORY (CODE AND TITLE) FUND TITLE
ADJ TO INCREASE ENCUMBRANGCE FY INREX OBJECT CODE PCA
ADJ TO DECREASE ENCUMBRARCE STATUTE CHAPTER ITEM PC NG, FC NC.
AMOUNT ENCUMBERED PROGRAM/CATEGORY (CODE AND TITLE} FUND TITLE
ADJ TO INCREASE ENCUMBRANCE FY INDEX OBJECT CODE PCA
ADJ TGO DECREASE ENCUMBRANCE STATUTE CHAPTER ITEM PC NO. FG NO.

Payments made from support appropriation may originate in the General Fund Clearing Account (6100-001-0001, Program 98), and per the approved plan of
financial adjustment will be transferred to the encumbered funding. | hereby certify upon my own personal knowledge that budgefed funds are available for

the period and purpose of the expenditure stated above.

SIGNATURE OF ACCOUNTING QOFFICER

=

DATE




Sacramento City Unified School
District

CDE Agreement No,. CN110199
EXHIBIT A

SCOPE OF WORK

GENERAL SCQOPE:

The contractor will provide the services of Deborah Sigman to the Curriculum, Learning,
and Accountability Branch. This is an Interjurisdictional Exchange (IJE) Assignment (GC

19050.8) to provide professional assistance (SPB Rule 427) to meet compelling
management needs.

PROJECT MONITORS:

The CDE aséigns Richard Zeiger, 916-319-0794 as state project monitor to oversee
this project. Said monitor is not authorized by the state to make any commitments or

make any changes which will affect the price, terms or conditions of this agreement
without a formal contract amendment.

: Kimberly Teague
The contractor assigns Jefwm—Suih, 916-643-2464 as contractor project monitor to
oversee this project. Said monitor is not authorized by the state to make any
commitments or make any changes which will affect the price, terms or conditions of
this agreement without a format contract amendment. '



MEMORANDUM OF UNDERSTANDING
AGREEMENT MADE AND ENTERED JULY 1, 2011
BETWEEN THE STATE OF CALIFORNIA AND THE
SACRAMENTO CITY UNIFIED SCHOOL DISTRICT

FOR EMPLOYEE ASSIGNMENT FOR TRAINING PURPOSES

Under the provisions of Government Code Section 19050.8 and State Personnel Board
Rule 427, the State of California and the Sacramento City Unified School District enter into
an agreement for the assignment of:

Name of Employee: Deborah Sigman
Local Education Agency: Sacramento City Unified School District
5735 47™ Avenue

Sacramento, CA 95824

to the Catifornia Department of Education (hereinafter referred to as CDE), Curriculum,
Learning, and Accountability Branch, under the following terms, conditions and policies:

I JUSTIFICATION FOR ASSIGNMENT

At the completion of this contract, the Sacramento City Unified School District
will have an employee who will possess a practical knowiedge of state
government practices and policies and who has gained program
administrative experience. The employee will be responsible for the
development of statewide educational policy related to curriculum and
instruction. This assignment will expand the employee’s experience and
knowledge of program administration at the state level and its impact on local
education agencies, which are required to implement successful education
programs to meet the needs of children as established by law.

The organizational structure of CDE requires a Deputy Superintendent for the
Curriculum, Learning, and Accountability Branch. Deborah Sigman brings to
that function expertise in a wide range of program areas. Her skills and
knowledge of program and policy administration and the operations of local
school districts will enable the State Superintendent of Public Instruction to
more effectively serve the children of California.



II.-  POSITION DATA AND SUPERVISION

The employee will be assigned to the position of Deputy Superintendent
of Public Instruction for Curriculum, Learning, and Accountability located
at 1430 N Street, Suite 5602, Sacramento, California. The employee will
receive direct supervision from the Chief Deputy Superintendent of Public
Instruction and the State Superintendent of Public Instruction. The
employee will be responsible for:

(1)

(2)

(3)

(4)

(5)

(©6)

(7)

Providing vision, leadership, technical assistance and direction for
the development and implementation of a statewide educational
strategy for the California Department of Education with particular
focus on curriculum, assessment, and instructional services;

representing and speaking for the State Superintendent of Public
Instruction as directed, including to the State Board of Education,
the State Legislature, the Congress, and other boards and
commissions;

serving as a member of the State Superintendent of Public
Instruction's Executive Cabinet, providing leadership in the
development and approval of statewide educational and
departmental policies and practices;

promoting support for the State Superintendent of Public
Instruction’s and the State Board of Education’s educational reform
agenda with particular emphasis on the instructional services
programs, handling public speaking engagements as necessary
throughout the State;

formulating strategies and policies necessary for the development
and implementation of large-scale projects;

having responsibility for programmatic accouniability of the total
California Department of Education, which includes ensuring
compliance with the intent of federal and state mandates for
programs and waivers; and '

working cooperatively with state legislators, U.S. Depariment of
Education representatives, Department of Finance and Legislative
Analyst's Office staff, Congressional representatives, school district
and county office of education superintendents, efc.



V.

' COSTS AND EXPENSE

The CDE will reimburse the Sacramento City Unified School District for the
employee’s salary and benefits via a standard agreement contract. In addition to
salary, reimbursement will be paid for employer’s confributions toward employee
benefits including health and welfare, Medicare, Social Security and
contributions to the Public Employees Retirement System, unemployment and
workers’ compensation programs.

The CDE will reimburse Deborah Sigman directly for all travel expenses incurred,
through the CDE’s California Automated Travel Expense Reimbursement
System, while conducting official business for the State of California during this
assignment. For travel purposes, the empioyee’s headquarters will be
designated as 1430 N Street, Sacramento, California.

RIGHTS AND BENEFITS

The assignment of Deborah Sigman to the CDE during this contract period shali
not affect her status and rights as an employee of the Sacramento City Unified
School District, and she will be entitled to all current and future benefits, saiary
and allowances for sick leave, vacation, retirement, workers' compensation, and
other benefits offered to employees of the Sacramento.City Unified School
District. Deborah Sigman will remain an employee of the Sacramento City.
Unified School District and will not gain any state civil service status or be eligible
for benefits offered only to employees of the state as a result of this assignment.
Experience obtained during this assignment will be considered administrative for
open examination purposes.

APPLICATION OF RULES, REGULATIONS AND POLICIES

During the period of this assignment, the employee will be assigned
responsibilities equivalent to the level of Deputy Superintendent for Curriculum,
Learning, and Accountabifity Branch. The rules and policies of both the CDE and
of the State of California governing standards of conduct shall apply to the
employee.

Amendments to extend the services of a Visiting Educator assignment will be
contingent upon the completion of a written annual evaluation of the employee’s
performance in this assignment.

As required under the provision of Budget Act language, individuals providing -
services under a Visiting Educator Program/Interjurisdictional Exchange contract
are required to provide full financial disclosure to the Fair Poiitical Practices
Commission in accordance with the rules and regulations of the Commission.



VI, TERM OF CONTRACT

This contract will commence on July 1, 2011 and will terminate on June 30,
9042, This contract may be terminated before the expiration date by either party
with a thirty day written advance notice.

APPROVED:

FOR THE STATE OF CALIFORNIA

/J‘\ e ——r

el 2
' e

Richard Zeiger,
Chief Deputy Superintendent of Public Instruction

Datgr, ¢ f/ﬂ‘fr/{/

/ /,

Deborah Sig/man
Date: !23‘/ H 7},// /
{



Sacramento City Unified School

District

CDE Agreement No. CN110199
EXHIBIT B

BUDGET DETAIL AND PAYMENT PROVISIONS

INVOICING AND PAYMENT:

For services satisfactorily rendered, and upon receipt and approval of the invoices, the
State agrees to compensate the Conftractor for actual expenditures incurred in
accordance with the rates specified herein, which is attached hereto and made a part of
this agreement.

Invoices shall include the Agreement Number and shall be submitted in arrears, not
more frequently than monthly in duplicate to: :

California Department of Education
Executive Office
1430 N Street, Suite 5602
Sacramento, CA 95814
Attention: Richard Zeiger

BUDGET CONTINGENCY CLAUSE:

It is mutually understood between the parties that this Agreement may have been
written before ascertaining the availability of congressional or legislative appropriation of
funds, for the mutual benefit of both parties in order to avoid program and fiscal delays
that would occur if the Agreement were executed after that determination was made.

This Agreement is valid and enforceable only if sufficient funds are made available to
the State by the United States Government or the California State Legislature for the
purpose of this program. In addition, this Agreement is subject to any additional
restrictions, limitations, conditions, or any statute enacted by the Congress or the State
Legislature that may affect the provisions, terms or funding of this Agreement in any
manner.

PAYMENT:

Payment will be made in accordance with, and within the time specified in, Government
Code Chapter 4.5, commencing with Section 927,

TRAVEL CLAUSE.:

The contractor will not be reimbursed for trave! costs under this contract. Travel
reimbursement will be paid directly to the individual assigned by contractor upon
submittal of an approved Travel Expense Claim, submitted via the CalATERS system
that the CDE utilizes.



Sacramento City Unified School

District
CDE Agreement No. CN110199

ESCALATOR CLAUSE:

This agreement may be amended to cover any increases in salary or benefits for the
fiscal year, which are approved and implemented by the contractor's governing board

within the Budget Act cap, if any.




Exhibit B
Sacramento City Unfied School District
Visiting Educator Deborah Sigman

Monthly Rate
Months

Total Salary

Benefits:

PERS

Unemployment
Workers Compensation
Medicare

Social Security

Health and Welfare
Retiree Surcharge
PERS Reduction

Total Benefits

Salary and Benefits
3 Furlough Days
Total Salary and Benefits

Indirect Costs

Grand Total

July 1, 2011 -
June 30, 2012
Budget
$11,956.35

12

$143,476.20

10.923% 16,671.91
1.81% 2,309.97
1.88% 2,697.35

1.450% 2,080.40
8.20% 8,895.52
309.00

5,645.00

2.097% 3,008.70
$40,617.85

$184,094.05
-2,145.00
$181,949.05

3.31% 6,022.51

$187,971.56



Sacramento City Unified School

District

CDE Agreement No. CN110199
EXHIBIT D

SPECIAL TERMS & CONDITIONS

RESOLUTION OF DISPUTES:

If the contractor disputes any action by the project monitor arising under or out of the
performance of this confract, the contractor shall notify the project monitor of the dispute in
writing and request a claims decision. The project monitor shall issue a decision within 30
days of the contractor's notice. If the contractor disagrees with the project monitor's claims
decision, the contractor shall submit a formal claim to the Superintendent of Public
Instruction or the Superintendent's designee. The decision of the Superintendent shall be
final and conclusive on the claim uniess the decision is arbitrary, capricious, or grossly
erroneous or if any determination of fact is unsupported by substantial evidence. The
decision may encompass facts, interpretations of the contract, and determinations or
applications of law. The decision shall be in writing foliowing an opportunity for the
contractor to present oral or documentary evidence and arguments in support of the claim.
Contractor shall continue with the responsibilities under this Agreement during any dispute.



Sacramento City Unified School
District
CDE Agreement No. CN110199

EXHIBIT E

ADDITIONAL PROVISIONS

. RIGHT TO TERMINATE: rev. 5/07

This agreement may be terminated before the expiration date by either party subject to
thirty (30) days written advance notice.

However, the agreement can be immediately terminated for cause. The term “for cause”
shall mean that the Contractor fails to meet the terms, conditions, and/or responsibilities of
the contract. In this instance, the contract termination shall be effective as of the date
indicated on the State's notification to the Contractor.
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SMUD |

!—‘ SACRAMENTO MUNICIPAL UTILITY DISTRICT
! The Power To Do More.”

PO. Box 15830, Sacramento, CA 95852-1830; 1-888-742-SMUD (7683)

July 18, 2011

SACRAMENTO CITY UNIFIED SCHOOL DISTRICT
5735 477 AVENUE
SACRAMENTO, CA 95824

SMART GRID INVESTMENT GRANT — (SACRAMEN
DISTRICT) SUBAWARDEE CONTRACT NO.

NIFIED SCHOOL

American Recovery and Relnvestment Act (ARRA) er
City Unified School District (Subawardee) and SMUD
and Subawardee has sole responsibility fo

term from April 23, 2010 through April 22, 2{ 5,
attached hereto as Exh1b1t A

SMUD, as prime reciw
Agreement is subject

goods or services to. SMUD:

SMUD and the Subawardee, which are at times referred to individually as a “Party” and
collectively as the “Parties,” agree that each and all of the above Recitals are true and correct and
now hereby agree as follows:

I. GRANT PURPOSE

A. Scope of Work (SOW). The Subawardee agrees to perform work to support the
performance of the Grant and meet all deliverables, applicable to Subawardee, as
provided in the SOW, incorporated herein as Exhibit B. The SOW identifies discrete

DISTRICT HEADQUARTERS « 6201 § Street, Sacramento CA 95817-1899



SACRAMENTO MUNICIPAL UTILITY DISTRICT JULY 18,2011

work Subawardee will perform specific to its own facilities. SMUD and Subawardee
have worked cooperatively to prepare the SOW. The Parties warrant that the SOW
accurately reflects the work to be performed under the Grant and accurately identifies the
project the Subawardee is responsible for implementing.

While Subawardee will be solely responsible for implementation of its SOW, SMUD has
overall accountability to the DOE for the timely and accurate completion of
Subawardee’s discrete project. Subawardee agrees to share with SMUD detailed scopes
of work and anticipated project schedules of Subawardee’s contractors/vendors to
perform work associated with the Grant. tractors/vendors
commencing work, Subawardee shall obtain approval fro UD Contract Manager of

work(s) and/or project schedule(s), Subawardee
change from the SMUD Contract Manager an
mitigation strategy. - In the event the DOE
Subawardee will work cooperatively and 4n ggo
SOW as required by the DOE.

plish the results to be achieved by
tions applicable to the

employs to acco
rules and/or

Subawardee shall conform with a
performance of such work, includi

ts Grant work according to the Budget
s hereby incorporated into this Agreement.

A. Any additional restrictions, limitations, or conditions enacted by Congress or any statute
enacted by Congress that may affect the funding of this Agreement.

B. If Congress does not appropriate sufficient funds for the Grant, this Agreement shall be
amended to reflect any reduction in funds.

C. Continued funding by the DOE. If the DOE does not continue to fund Subawardee’s
project(s) throughout the term of this Agreement, SMUD may terminate this Agreement
upon thirty (30) days written notice.

2
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SACRAMENTO MUNICIPAL UTILITY DISTRICT JULY 18, 2011

The DOE funds Subawardee’s award share through reimbursement invoicing, as described in
Section VIII of this Agreement. The DOE reimbursement funds flow through SMUD to
Subawardee and SMUD’s obligation to provide reimbursement funds to Subawardee is subject to
receipt of funding from DOE.

Subawardee specifically acknowledges that its cost share is 50.0% of allowable project costs and
is subject to a reimbursement rate established by DOE (currently 50.0%) of Subawardee’s total
allowable incurred costs of the project. All work and/or the expenditure of funds (reimbursable
through contract and/or cost share) must occur within the approved tlmg;penod as specified in
the DOE Assistance Agreement.

III. TERM OF AGREEMENT

regulatory provisions. The pertinent Subp
sentence, is apphcable to Subawardee depe

factors.

V. REPORTINC

DOE Assistance Agreement, SMUD is
to the DOE. As such, Subawardee is required
ation to SMUD to facilitate the reporting requirements to

a) Subawardee will report the cumulative number of jobs directly created or retained
by project and activity or contract. Subawardee will be required to report these direct
jobs numbers by labor categories, as provided below:

+ Managers
* Engineers

*  Computer-related Occupations

3
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SACRAMENTO MUNICIPAL UTILITY DISTRICT JULY 18, 2011

» Environmental and Social Scientists

» Construction, Electrical and Other Trades
* Analysts

* Business Occupations

* Recording, Scheduling, Computer Operator Occupations

b) A job created is a new position created and filled or isting unfilled position
that is filled as a result of the Recovery Act; a job retai is an existing position that
would not have been continued to be filled were it fot fo very Act funding. A

expressed as “full-time equivalents” (FTE); y

in jobs created or retained divided by the n - ofhours in a full-time schedule,
defined here as 2,080 hours per calendar year. © TE estimates must be reported
cumulatively each calendar qi i

b) A compiarison of the actual accomplishments with the goals and objectives
established for the period and reasons why the established goals were not met.

¢) A discussion of what was accomplished under these goals during this reporting
period, including major activities, significant results, major findings or conclusions,
key outcomes or other achievements. This section should not contain any proprietary
data or other information not subject to public release. If such information is
tmportant to reporting progress, do not include the information, but include a note in
the report advising the reader to contact the Project Director for further information.

4
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SACRAMENTO MUNICIPAL UTILITY DISTRICT JULY 18,2011

d) Any changes in approach or aims and reasons for change. Remember significant
changes to the objectives and scope require prior approval by the contracting officer.

e) Actual or anticipated problems or delays and actions taken or planned to resolve
them.

f) Any absence or changes of key personnel or changes in consortium/teaming
arrangement.

g) A description of any product produced or technology

fer activities
accomplished during this reporting period, such as:

(1) Publications (list journal name, volume, 1
public releases of results.

(2) Web site or other internet sites th
(3) Networks or collaborations fo
(4) Technologies/Technigues.

(5) Inventions/Patent Ap:

(6) Other products, such as d
software or netware, models,
equipment,

Th

Data Field Definition/Metrics

ACWP - Actual Cost of Work Performed. The cost actually incurred for the work
accomplished during the month.

BCWP — Budgeted Cost of Work Performed. Sum of all budgets for all completed
work and the completed portions of ongoing work. Total budget for the scope
that was actually accomplished during the month.

5
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SACRAMENTO MUNICIPAL UTILITY DISTRICT JULY 18, 2011

BCWS — Budgeted Cost of Work Scheduled. Planned accomplishment established
in performance measurement baseline.

ETC — Estimate to Complete. Current estimate for the remaining project scope.
This is the estimate for all remaining work excluding contingencies.

BAC - Budget at Completion. Sum of all budgets allocated to a project excluding
management reserve,

b) Risk Management Data Reporting — Subawardee will
Management Plan in the event of changes to the risk p
the Project Execution Plan.

it updates of the Risk
¢ data Tequired as part of

4. Financial Report — to be provided by the 15th
month.

Subawardee must complete the federal St

5.

, or adverse conditions which materially impair the
to meet the objectives of the award or which may require DOE

Y of the following incidents and include the antlcipated impact and
n to be taken to correct or resolve the problem/condition:

(1) Any single fatality or injuries requiring hospitalization of five or more
individuals.

(2) Any significant environmental permit violation.

(3) Any verbal or written Notice of Violation of any Environmental, Safety, and
Health statutes.

6
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SACRAMENTO MUNICIPAL UTILITY DISTRICT JULY 18, 2011

{4) Any incident which causes a significant process or hazard control system
failure.

(5) Any event which is anticipated to cause a significant schedule slippage or cost
increase.

(6) Any damage to Government-owned equipment in excess of $50,000.

(7) Any other incident that has the potential for high visibility in the media.

7. Annual Inventory of Federally Owned Property

the property vests in the Federal Government (i
Subawardee must submit an annual inventory.o
of each federal calendar year, to cover an
preceding September 30th.

project funds The report must 11st :
located at subcontractor’s facilities

rting. As Subawardee to an
to report on your grant each

d on. In the event that financial data cannot be reported due
1 books Subawardees will be allowed to revise their initial

performed by wardee and any Subawardee’s lower-tier contractors/vendors. In the
event specific work under this Agreement is subject to Davis Bacon Act requirements,
the Subawardee shall comply with the following:

a. Submit a copy of all weekly payrolls to SMUD accompanied by a signed
“Statement of Compliance” certifying that the payrolls are correct and complete
and that each laborer or mechanic has been paid not less than the proper federal or
California prevailing wage rate, whichever is higher, for the work performed. See
29 C.F.R. § 5.5(a)(3)(i1). The due date for each certified payroll to be submitted
to SMUD is no later than one week after each weekly pay date.

7
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SACRAMENTO MUNICIPAL UTILITY DISTRICT JULY 18,2011

b. The weekly certified payroll submission must minimally contain the following

 information: the name and individual identifying number (e.g., the last four digits
of the employee’s social security number) of each covered worker, his or her
correct classification, hourly rates of wages paid (including rates of contributions
or costs anticipated for bona fide fringe benefits or cash equivalents), daily and
weekly number of hours worked, deductions made and actual wages paid. See 29
C.F.R. § 5.5(a)(3)(1). The required specifications for the Statement of Compliance
are provided in 29 Code of Federal Regulations Section 5.5(a)(3)(ii)(B)1)-(3).

¢. To satisfy the requirement to submit weekly certified
signed Statement of Compliance, Subawardee may.1
payroll form prepared by the United States Depaxt
WH-347, which is available at hitp://www. do
Use of Form WH-347 is optional.

olls accompanied by a
- the weekly certified

direct the payment of wages and beneﬁ to.
such as president, treasurer, or payroll adr

Compliance must be submi
electronic signature, Copies
SMUD must receive actual's

andwritten signature or proper
mpliance” are not acceptable;

applicable work is covered by California’s
ust be paid if higher than the federal rate;

t; applicable laws or regulations, with respect to access to all
roll data, books, records, correspondence, written instructions,
other documents (“Documents and Records”) related to this
Agreement. Subawardee shall maintain its Documents and Records in accordance with
applicable OMB circulars and federal regulations and agrees that examination,
inspection, and/or audit may be used as the basis to assess project performance and for
settlement of charges under this Agreement.

1. Subawardee shall retain all Documents and Records for the duration of this
Agreement and for a period of three (3) years thercafter.

2. SMUD shall have the right upon reasonable notice, during the Subawardee’s normal
business hours, to conduct an examination, review, and/or audit for the sole purpose

8
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of determining compliance with the Grant requirements and this Agreement. Such
audits shall be performed either by SMUD personnel or by an independent third party
whom SMUD may employ for the purpose of making such audits. SMUD and the
Subawardee shall establish procedures for performing such examination, inspection,
or audit and shall preserve the confidential and proprietary status of audited
documents and information.

3. Asdescribed in 10 C.F.R. 600.242, as applicable, the DOE or any of their duly
authorized representatives, shall have the right upon reasonable notice, to audit the

(he Subawardee agrees
-His representative, or the

Inspector General Act of 1978 or his repr
directly pertain to, and involve transactiot
interview any officer or employee of thes
regarding the activities funded with funds
by ARRA.

5. Subawardee shall include appr¢
secure adequate backup docum

this Agreerﬁent S
payment shall not

tain an established accounting system which complies with the
e sections of subpart 10 C.F.R. 600.200 ef seq. Subawardee shall
iate arrangements have been made for receiving, distributing and
eived and used by Subawardee under the Agreement.

further ensure that ¢
accounting for all fun

The Subawardee shall retain backup source documentation for audit purposes, and make the
documentation available to SMUD upon request. In accordance with 10 C.F.R. 600.200 et seq.,
the Subawardee’s accounting records must be supported by such source documentation as
cancelled checks, paid bills, payrolls, time and attendance records, and contract and subgrant
award documents.

All cost sharing or matching contributions, including cash and third-party in-kind, shall satisfy
all criteria of 10 C.F.R. 600.224, as applicable, including but not limited to the following:

9
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A. Are verifiable from Subawardee’s records.
B. Are not included as contributions for any other federally assisted project or program.

C. Are necessary and reasonable for proper and efficient accomplishment of the project or
program objectives.

D. Are allowable under the applicable cost principles.

E. Are not paid by the Federal Government under another a xceﬁ% where authorized

by Federal statute to be used for cost sharing or matchi

F. Are provided for in the approved budget when r

 for thh the invoice applies.
}wes the invoice. SMUD will

The date of “invoice receipt” sha
process and record invoice in the fy
1nv01ce in its bﬂhng to the DOE in

awardee shall provide expenditure detail for both monthly and
ask and segregated by cost element such as labor, material,

2 CFR. Part 220, Cost Principles for Educational Institutions
2 CFR. Part 225, Cost Principles for State, Local and Indian Tribal Governments
OMB Circular A-102, Grants and Cooperative Agreements With State and Local
Governments

* OMB Circular A-110, Uniform Administrative Requirements for Grants and Other
Agreements with Institutions of Higher Education, Hospitals and Other Non-Profit
Organizations

10
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1. Subawardee shall provide such expenditure detail for both Subawardee and any
contractors/vendors of Subawardee.

2. Subawardee shall provide copies of invoices and/or backup for charges included in
the invoice.

3. Subawardee shall provide any additional expenditure detail on invoices as requested
by SMUD and/or the DOE.

4. Subawardee shall provide a final invoice within sixty (60 -daysifrom either:
a) Completion of the project,

b) Completion of all assigned tasks, or

¢) Termination of Subawardee in accordance w1

Breach or Non Performance.”

on this Agreement, all'
-in duplicate to:

C. Submission. In accordance with the instructi
submitted for reimbursement payment prec

Accounting Department, Mail Stop B302
Attn: Kathy Ketchum
Sacramento Municipal Utility Dis
6201 S Street, P. O. Box 15830
Sacramento, CA 95852-1830

SMUD Contract Manager: Jeff Molander (916) 732- 6350

Subawardee Contract Manager: Matt Kelly (916) 264-4075

XI. CHANGES

A. Changes by Parties. SMUD and Subawardee agree that either Party may propose to the
other Party and give due consideration to any changes to the work and obligations
required of Subawardee under this Agreement. In addition, SMUD and Subawardee
agree any proposed changes to the work and/or obligations shall be discussed by the

11
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Parties and shall not become a part of this Agreement unless mutually agreed to in
writing by the Parties.

B. Changes by DOE. The Parties acknowledge the DOE may require changes to the DOE
Assistance Agreement, reporting requirements, SOW, or special terms and conditions and
flowdown provisions, during the term of this Agreement. To the extent that any DOE
mandated change impacts Subawardee, the Parties agree to work cooperatively and in
good faith to mutually agree to amend this Agreement in writing to reflect the DOE
mandated changes.

dule: warranties, or other
ent prior to the
1t'shall be made in

C. Equitable Adjustment. Changes which affect performan
significant items will be equitably adjusted by mutual agree:
implementation of the change. Any changes to this A:
accordance with Section titled “Entire Agreeme

XII. INDEMNITY

The Parties shall defend, indemnify and hold harmless o: ther and each of its affiliates,
officers, directors, employees, or other r i
expense, attorneys fees or claims of injur
activities of the other Party under this Agr

rty shall bear the proportionate cost of any
Party’s negligence.

Neither Party shall
without the prior wri

clegate its rights, obligations, or monies due under this Agreement
nsent of the other Party.

XV. FORCE MAJEURE

Neither party hereto shall be considered in default in the performance of its obligations
hereunder to the extent that the performance of any such obligation is prevented or delayed by
any cause, existing or future, which is beyond the reasonable control of the affected party.

12
SMUD SGIG Subawardee Contract SCUSD EMS July 2011 Draft 2.doc Professional Service.dot



SACRAMENTO MUNICIPAL UTILITY DISTRICT JULY 18,2011

XVI. TERMINATION FOR BREACH OR NONPERFORMANCE

SMUD reserves the right to terminate this Agreement for cause, without liability to SMUD. As
used in the preceding sentence, "cause" may include, but is not necessarily be limited to,
Subawardee’s material default or breach of any provision of this Agreement and the Subawardee
fails to cure or make reasonable progress toward curing the default/breach within 30 days of
written notice by SMUD describing the default/breach.

under this Agreement and shall take all steps reasonabl
expenses for which SMUD or Subawardee may be i

view and analyze certain
ddition, the Subawardee may
rables which, by their

information of Subawardee. The Parties will
th the terms hereof:

other Party (th
nﬁdentlal” or

l1f presented orally, is stated at the time to be
ed as’being “confidential” or “proprietary” in a letter sent to the
than five (5) days after the disclosure). If labeled or identified as

specifications ther materials and concepts relating to the products and processes of
the Disclosing Party and its affiliates, (ii) information, ideas or materials of a business
nature such as non-public financial information; information regarding costs, profits,
products, marketing, customers, suppliers, employees, and salaries; marketing and sale
plans and forecasts; business and financial plans and forecasts; and power project
development plans and opportunities; and (i) the content of discussions concerning the
Proposed Transaction, to the extent identified as confidential in the manner as described
above.

“Proposed Transaction” shall mean the putting forward for consideration, discussion, or
adoption an exchange of Confidential Information.

13
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“Person” shall be broadly interpreted to include, without limitation, any corporation,
company, partnership, other entity or individual.

“Representatives” shall mean as to any Party, its directors, officers, employees, agents
and advisors (including, without limitation, financial advisors, attorneys and
accountants).

B. Confidentiality and Non-Use. In consideration of each Party's providing Confidential
Information, the Partics agree as follows: <

Person, without the
atlon pr0v1ded

4. 1is independ'w y developed by the Receiving Party, as evidenced by the written
records thereof; or

5. isrequired to be disclosed by law, including without limitation, the California Public
Records Act, Brown Act or any other California or federal statute, court rule, or legal
authority.

D. Disclosures Required by Law. In the event that the Receiving Party or any of its
Representatives becomes subject to a disclosure under the Public Records Act or other
legal authority, the Receiving Party agrees to give the Disclosing Party earliest possible

14
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notice of the existence, terms, and circumstances surrounding such request so that the
Disclosing Party may, in its sole judgment either:

1. seek an appropriate protective order or other remedy at its sole cost and expense; or
2. consult with the Receiving Party concerning steps to resist or narrow the scope of
such request.

E. Non-Disclosure. Unless otherwise required by law or applicable legal process, neither
Party shall in any way or in any form disclose, publicize or advertise in any manner any
Confidential Information or any information about the Proposéd Ttansaction, or the terms
or conditions or any other facts relating thereto, including,without limitation, the content
of the discussions or negotiations related to the Propo ion, except as expressly
permitted under this Agreement, or without the prior nt of the other Party.

XVIII. INTELLECTUAL PROPERTY

If intellectual property will be developed under thi:

A. DOE Rights.

1. Attachment C to the DOE Assi
rights between SMUD and the
The Subawardee grants to POE

cg Agreement ns the intellectual property

2.

C. Subawardee R-ié;hts.

1. SMUD and Subawardee each shall own the copyright to their own copyrightable
works, including software, developed and delivered under the Agreement.
Copyrightable works which are co-authored by employees of SMUD and employees
of Subawardee shall be jointly owned by SMUD and Subawardee without an
obligation to account to the other Party. A Party shall mark any copyrightable works
of such Party with an appropriate copyright notice as prescribed under Title 17 of the
United States Code. Copyrightable works owned solely by a Party may be used

15
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internally by the other Party for purposes of performance under this Agreement. The
copyright owning Party shall deliver to the other Party, one copy of each copyrighted
work developed in whole or in part under the Agreement.

2. Per applicable Subpart of 10 C.F.R. 600 et seq., Subawardee is subject to regulations
governing copyrights, patents and inventions, including government-wide regulations
issued by the Department of Commerce at 37 C.F.R. Part 401.

XIX. DISPUTES

s Agreiament shall first be
with the assistance of

A. Discussion. Any dispute arising between the Parties unde
attempted to be resolved through discussions between

to the alleged dispute. In the event that the di
acceptable to both Parties, the Parties shall

not limited to employme
recruitment adverti
selection for training,

upgrading, promotion, demotion or fransfer, recruitment or
ff or termination, rates of pay or other forms of compensation and
1cluding apprenticeships.

XXI. ASBESTOS NOTIFICATION

Numerous SMUD buildings were constructed with some asbestos-containing components. An
asbestos information sheet is provided as the Asbestos Notification Appendix to this Agreement,
which shall be provided to all of Contractor’s employees and to any subcontractor performing
work within such SMUD buildings.
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XXII.REPRESENTATION REGARDING DEBARMENT, SUSPENSION,
AND OTHER RESPONSIBILITY MATTERS

Subawardee represents to the best of its knowledge and belief, obtained after appropriate due
diligence, that Contractor and its subcontractors or suppliers under this Agreement comply with
the provisions of the Assurance of Compliance form included as an Appendix to this Agreement
and by this reference is made a part hereof.

The Certification Form is included as an Appendix to this Agreement
made a part hercof.

id by this reference is
XXIII. ASSURANCE OF COMPLIANCE REG

Subawardee represents to the best of its knowledge
diligence, that Subawardee and its subcontractors
the provisions of the Assurance of Compliance f6r
and by this reference is made a part hereof.

Subawardee will immediately notify SM
within the Assurance of Compliance occ
this Agreement.

XXIV. CERTIFICA

criminal investigation. In the event of noncompliance by Subawardee, or by any of
Subawardee’s lower-tier contractors/vendors, Subawardee shall be responsible for all
costs and expenses associated with non-compliance.

B. Prevailing Wage Certifications (Davis-Bacon Act and California Prevailing Wage). By

signing this Agreement, Subawardee certifies that Subawardee is in compliance with the
Davis-Bacon Act and California Prevailing Wage requirements, as applicable.
Subawardee also certifies that their lower-tier contractors are in compliance with Davis-
Bacon Act and California Prevailing Wage. During the term of this Agreement, upon
request by SMUD and/or the DOE, Subawardee will provide SMUD and/or the DOE

17
SMUD SGIG Subawardee Contract_SCUSD EMS_July 2011_Draft 2.doc Professional Service.dot
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with any additional certifications required to show compliance with prevailing wage
laws. In the event of noncompliance by Subawardee, or by any of Subawardee’s lower-
tier contractors, Subawardee shall be responsible for all costs and expenses associated
with non-compliance.

Subawardee shall include the applicable Davis-Bacon Act Wage Determination(s)
effective on the date of solicitation (RFP/Bid/RFQ) release for lower-tier vendors that
perform covered construction work.

XXV.COMPLIANCE WITH MANDATORY PROCU
PROVISIONS

proved Agreement to any
Federal Department, Agency or Instrumentality, without t r written approval of the DOE

and SMUD.

Without limiting the:
requirements recited in
reference, with the same

wardee agrees to fulfill any other
ach of which is incorporated herein by

nfract Cost Principles and Procedures set forth in the applicable
et seq.

Subawardee further: incorporate these provisions, suitably modified, in any agreement,
or other legally bindi er-tier relationship established by Subawardee as an element of the
efforts identified herein, as applicable.

XXVHI. INCORPORATION OF PROVISIONS OF THE DOLE ASSISTANCE
AGREEMENT

Subawardee acknowledges that as a Party providing support for the performance of the Grant,
Subawardee is obligated to comply with all provisions of the DOE Assistance Agreement,
applicable to the work that Subawardee is to perform under this Agreement. The DOE
Assistance Agreement (and its attachments) is attached and incorporated hereto as Exhibit B.
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Notwithstanding anything to the contrary in this Agreement, Subawardee agrees: (a) to cooperate
fully with SMUD in complying with, and performing its obligations under, the DOE Assistance
Agreement, (b) to cooperate fully with SMUD in satisfying any conditions that the DOE
Assistance Agreement sets forth for SMUD to satisfy or that SMUD elects to satisfy under or
pursuant to the DOE Assistance Agreement, and (c) not to take or omit any act if doing so would
cause SMUD to be in breach of the DOE Assistance Agreement or to fail to satisfy any condition
that SMUD is required or elects to satisfy under the DOE Assistance Agreement. In addition,
notwithstanding anything to the contrary herein, Subawardee agrees to perform all work that
Subawardee undertakes under or pursuant to this agreement or otherw connection with the
Grant in full compliance with and satisfaction of any and all of th s, provisions, and
conditions of the DOE Assistance Agreement that are applica MUD and all such terms,

apphcable to Subawardee in accordance with this para
contrary in this paragraph or elsewhere herein, howeve

¢e Agreement or to require
ons or additional federal flow

deleting.
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XXX.ENTIRE AGREEMENT

This Agreement, together with any and all appendices, exhibits and/or attachments attached
hereto and any amendments, modifications, change orders, addendum and/or any other
documents attached hereto and incorporated herein constitutes the entire agreement between the
Parties and no changes, alterations, or modifications hereof shall be effective unless made in
writing and signed by duly authorized representatives of both Parties to this Agreement.

ACCEPTED FOR ACCEPTED FOR EHE
Sacramento City Unified School District ~ SACRAMENTO MUNICIPAL UTILITY
DISTRICT

By:
Name:
(Type or Print)
Title:
Date:

Appendices/Attach

Exhibit A DOE Assistance Agreement

Exhibit B Scope of Work

Exhibit C Budget
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SACRAMENTO MUNICIPAL UTILITY DISTRICT

Federal OMB Reporting by Subawardee

JULY 18, 2011

For specific information on OMB reporting, refer to OMB Memorandum M-10-08, dated
December 18, 2009 or latest guidance published by the OMB. The Subawardee report will

include, but not be limited to:

iel

Award Number As provided in this Agreement

Subrecipient Legal As registered in CCR or D&B

Name .

Sub recipient DUNS No. | Subawardee must maintain current registrations in the
Central Contractor Registration .cer.gov) at
all times during which it has funded with
ARRA funds. A Dun and Brat
Numbering System (DUNS):

Subrecipient DBA Name

Subrecipient Address

Subrecipient

Congressional District

Subrecipient Type

Amount of Subaward

comparison of the actual accomplishments with the
als and objectives established for the period and
s why if the established goals were not met.

discussion of what was accomplished under these goals
during this reporting period, including major activities,
significant results, major findings or conclusions, key
outcomes or other achievements. This section should not
contain any proprietary data or other information not
subject to public retease. If such information is important
to reporting progress, do not include the information, but
include a note in the report advising the reader to contact
the Principal Investigator or the Project Director for
further information.

Percentage Completion
of Project

Report one of the four options: Not started; Less than
50% completed; Completed 50% or more; Fully
Completed

Subrecipient Indication
of Reporting
Applicability

If this is answered “Yes”, the top 5 names and
compensation fields must be completed

SMUD SGIG Subawardee Contract_SCUSD EMS_July 2011_Draft 2.doc

21

Professional Service.dot



SACRAMENTO MUNICIPAL UTILITY DISTRICT

Compensated

Subrecipient Highly

Compensation/Names

Names and total compensation of five most highly
compensated officers for the calendar year in which the
agreement is awarded if, In the Contractor’s preceding
fiscal year, the Contractor received— - 80 percent or more
of its annual gross revemues from federal contracts (and
subcontracts), loans, grants (and subgrants) and
cooperative agreements; and $25,000,000 or more in
annual gross revenues from federal contracts (and
subcontracts), loans, grants (and subgrants) and
cooperative agreements

Jobs Created

Subrecipient Number of

and ﬁlled or an

A job created is a new position creat

Jobs Retained

Subrecipient Num

s that were funded in the quarter by the
ded job is defined as one in which

The number shall be expressed as “full-time equivalent”
ETE), calculated cumulatively as all hours worked
ed:by the total number of hours in a full-time

ule. Report only on hours directly billed to the
project.

Subawardees are asked to provide a narrative description
of the employment impact. The narrative should include a
brief description of the types of jobs created or retained.
This description may rely on job titles, broader labor
categories, or the subawardee’s existing practice for
describing jobs as long as the terms used are widely
understood and describe the general nature of the work.

of Jobs Created

Subrecipient Description

Description of jobs created. Provide a brief description of
impact on the Contractor’s workforce and include the
types of jobs created and retained.

(all purchases)

Vendor Data Elements

- DUNS or name.

- Zip code of Headguarters.

- Description of the product and/or service provided by
the vendor.

- The amount invoiced from the vendor (aggregated)

SMUD SGIG Subawardee Contract SCUSD EMS_July 2011 Draft 2.doc
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SACRAMENTO MUNICIPAL UTILITY DISTRICT

JULY 18, 2011

that will be paid with ARRA funds.

- Number of jobs created

- Description of jobs created (job title)
- Number of jobs retained

- Description of jobs retained (job title)

-Provide narrative description of employment impact

23
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SACRAMENTO MUNICIPAL UTILITY DISTRICT JULY 18, 2011

DOE Invoice Form

DOE Invoice Form is available at https://www.smudlink.org/grants-
administration/sgig/default.aspx. Contact SMUD Grant Administration at
grantadmin{@smud.org to request registration login and password.
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SACRAMENTO MUNICIPAL UTILITY DISTRICT JULY 18,2011

ASBESTOS NOTIFICATION- 2011

‘Bacramento Municlpal Utility District (SMUD} is required: o give nolice’lo-employees and cottractors worldng at any. District facility
that has asbestés-comalning construstion materials, pursuant 1o the Asbastos Notfisation Law (Califomia Health & Safety Code
26916 ol 8oy, and i particular 26915.1). | a awarn that this liat only Includes. rnatarlal tasted and found to contain ashestos

.mterial. Maiwla! not tested hastos,  Ashestos Ir cﬁn arg ultsr prior to perdfonmin

LOCATION OF ﬁ's'aesm

Headguaders Building;

« Abpve the celing of the . first-floer {auditofium) and throughout the remainder of the buildlag as trowsled -on
Braproatiag matesal on deckihg and strictural membars;:

Floor tites {yarious sizes; 8-inchwtinch; 12-inch x12-inch), and mastics;

Mechanicalislestrical aquipment;

Thiougheut the buEdmg{behmd tha walls, in aguipment reems and auditorum celling) i tank and pips insulation;
Insulkation on electrical wire;:

Materials inside deor frames;

Caulking on HYAG dusts; antl

HVAG and piping Insula',tion.

o ow R W oA

Corporal 16H

HVAG and piping Insulation within the D/S Building;

Hot water plping insulation in Bullding F - Transportation Shop;

Floof {ile and mastic Bulding F - Transportation Shep - Breuk Room;
Mastic under finor tils - seeond fioor of Bulkling 1~ Warshouse; and
Pre-Fab Shop lindieur on resiroum floor

Eneray Mansyement Centor o
»  Arzchutes on some sirduit-breakers.

O R )

Substations:
¥ Rancho Seco switchyard building in foor tie ard mustic

* Atechates ontome breziers ~ poténtially 23 sub-stations

+ Elvaria and Hudey in floor tiia and adhesive and presumed asbestos contalning materials (PACM) in alt sub-~
slations;

i Elverta cuiling tile and mastic and PACM In all sub-stallons;

* ity sub T pipa insulation aid PAGM in ail sub-stations;

+  Hedgasub station floor e and mastic and PACM in all sub-stations

+ ‘Manhales, switehboards, sontrol-and protectisn paneis - Wire insulation inall sub-stations;

+  SBomebus bar filar material In alt sub-stations;

» Neith oty « fransite on toof and Tnside walls and PACM in alf sub-stations;

v Outer paint caver on ofHfilled pipe from Marth Gity t Station A,

Fresh Doned:
¥ Floor fies and mastic
Camp FarWest Loon Lake
* Pige iInsulation on cooling water pipe; *Dissel genarator exhaust piping

*  Pipe insufition-on mezzanine lovel behing batlery room Insufation
* Insulation on HVAC duct
* Blagk & White pips wrap matesial
*Firestop sealant on alactrical cables

Unfon Valla dJaypid

+  Pipe insylation * ‘firing insuletion

+  Busbarbolt filler matexal * Pipa insulation

+  Fhe-stop seslant on eléchical asbles. * Flra-stop seatant on glectrical cables
+  White materal in POREID
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SACRAMENTO MUNICIPAL UTILITY DISTRICT JULY 18, 2011

CERTIFICATIONS REGARDING LOBBYING;
DEBARMENT, SUSPENSION AND OTHER RESPONSIBILITY MATTERS;
AND DRUG FREE WORKPLACE REQUIREMENTS

Subawardees should refer to the regulations cited below to determine the certification to which they are required to attest.
Subawardees should also review the instructions for certification included in the regulations before completing this form.
Signature of this form provides for compliance with certification requirements under 10 CFR Part 600 ef seg. The certifications
shall be treated as a material representation of fact upon which Sacramento Municipal Utility District (SMUD} will rely.

1. LOBBYING

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on beh; e undersigned, to any person for

@

undersigned shall complete and submit Stemdard Form-LLL, "Disclos
instructions.

(3) The undersigned shall require that the language of;
all tiers (including subcontracts, subgrants, and co
subawardees shall certify and disclose accordingly.

Subawardee org:
activities after

j kehalf of an organization w1th spec1ﬁed employees of the Executive Branch
atory, and program administrative matters.

The subawardee is an ofy bed in section 501(c)(4) of the Internal Revenue Code of 19867 [ Yes No
If you checked “Yes” above, the appropriate block:

The applicant represents that after December 31, 1995 it £ 1 has [ ] has not engaged in any lobbying activities as defined in the
Lobbying Disclosure Act of 1995, as amended.

3. DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

(1) The prospective primary participant certifies to the best of its knowledge and belief, that it and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions by any Federal department or agency;
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() Have not within a three-year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting
to obtain, or performing a public (Federal, State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery;
falsification or destruction of records, making false statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal,
State or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this certification,
and

(d) Have not within a three-year period preceding this application/proposal had ene or more public transactions

(Federal, State or local) terminated for cause or default.

) Where the prospective primary patticipant is unable to certify to any of
prospective participant shall attach an explanation to this proposal.

atements in this certification, such

4. DRUG-FREE WORKPLACE

This certification is required by the Drug-Free Workplace Act of 198
through additions to the Debarment and Suspension regulations, publi

(a)

nufacture, distribution, dispensing,
tee's workplace and specifying the
101

terms of the statement; and
mployer in writing of his or her conviction for a vielation of a criminal drug statute

(&)

employees must provide notice, including position title, to every grant officer or other designee on whose
grant activity the convicted emplovee was working, unless the Federal agency has designated a central point
for the receipt of such notices. Notice shall include the identification number(s) of each affected grant;

4] Taking one of the following actions, within 30 calendar days of receiving notice under subparagraph (d)(2),
with respect to any employee who is so convicted:

() Taking appropriate personnel action against such an employee, up to and including termination,
consistent with the requirements of the Rehabilitation Act of 1973, as amended, or

@ Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal, State or local health, law enforcement, or other
appropriate agency;
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(&) Making a good faith effort to continue to maintain a drug- free workplace through implementation of

paragraphs (a),(b).(c).(d),(e), and (f).

(2) The subawardee may insert in the space provided below the site(s) for the performance of work done in connection

with the specific grant:

Place of Performance: (Street address, city, county, state, zip code)

5735-47" Ave, Sacramento, Sacramento | 3324 Glenmoor Dr, Sacramento,
County, CA, 95824 Sacramento County; €A, 95827

6600 Cougar Dr, Sacramento, Sacramento 7500-32"1  Ave,. Sacramento, Sacramento
County, CA, 95828 County, CA, !

3535 M St, Sacramento, Sacramento
County, CA, 95816

9525 Goethe Rd, Sacramento, Sacramento
County, CA, 95827

2850 49™ Ave, Sacramento, Sacramento 3t

County, CA, 95817

ramento County, CA,
+60"  St, Sacrament

5301 N St, Sacramento, Sacramento
County, CA, 95819

2420 N St, Sacramento,
County, CA, 95816

dge  Dr, Sacramento,
‘CA, 95823

480 Little River Way,
Sacramento County, CA, 95831

cramento, Sacramento

2120-12"  St, Sacramen
County, CA, 95818

~01 Elmer ‘Way, Sacramento, Sacramento

2401 Florin Rd, §
County, CA, 95822

| County, CA, 95822

90 Harmon Dr, Sacramento, Sacramento

Coiinty, CA, 95831

5201  Strawberry Ln, Sacramento,
Sacramento County, CA, 95820

520-18" St, Sacramento, Sacramento
County, CA, 95814

(H : at, as a condition of the grant, he or she will not engage in the unlawful manufacture,
distribution, dispens session, or use of a controlled substance in conducting any activity with the grant.
(2) If convicted of a eriminal drug offense resulting from a violation occurring during the conduct of any grant activity, he

or she will report the conviction, in writing, within 10 calendar days of the conviction, to every grant officer or other
designee, unless the Federal agency designates a central point for the receipt of such notices. When notice is made to
such a central point, it shall include the identification number(s) of each affected grant.
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5. SIGNATURE

As the duly authorized representative of the applicant, I hereby certify that the subawardee will comply with the above
certifications.

Narme of Applicant:

Printed Name and Title of
Authorized Representative:

SIGNATURE
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Assurance of Compliance

Nondiscrimination in Federally Assisted Programs

OMB Burden Disclosure Statement

Sacramento City Unified School District (Hereinafter called the “Applicant”)

HEREBY AGREES to comply with Title VI of the Civil Rights Act of 1964 (Pub. L.88-352), Section 16 of the Federal Energy
Administration Act of 1974 (Pub.L.93-275), Section 401 of the Energy Reorganization Act o Pub.1..93-438), Title IX of the
Education Amendments of 1972, as amended (Pub.L.92-318, Pub.L.93-568, and Pub.L.94-482), Section 504 of the Rehabilitation
Act of 1973 (Pub..93-112), the Age Discrimination Act of 1975 (Pub.L.94-135), Titlg ) III of the Civil RJghts Act of 1968
{Pub.L.90-284), the Departiment of Energy Organization Act of 1977 (Pub.L.95-91)

and regulataons issued pursuaut thc:reto the Apphcant agrees to assure that n pers
tace, color, national origin, sex, age, or disability, be excluded from partici
subjected to discrimination under any program or activity in which the Applis
Energy.

ates shall, on the ground of
qeﬁts of, or be otherwise

Applicability and Period of Obligation

In the case of any service, financial aid, covered employment, equipment, prop
Federal assistance extended to the Applicant by the B
during which Federal assistance is extended. In the ¢
structure, this assurance obligates the transferee for the péf

or structure provided, leased, or improved with

¢, financial aid, equipment, property, or
e.is.extended. If any personal property

Where a primary objective of t
the delivery of services in progra
not to discriminate
employment pra
demotion, tr:
facilities.

nt advemsmg, hiring, layoff or termination, promonon
icipation in upward mohbility programs; or other forms of compensation and use of

purpose of providing ar
subrecipient shall be req

compliance is not relieved ection or submission of vmtten assurance forms.

Data Collection and Access to Records

The Applicant agrees to compile and maintain information pertaining to programs or activities developed as a result of the
Applicant’s receipt of Federal assistance from the Department of Energy. Such information shall include, but is not limited to, the
foltowing: (1) the manner in which services are or will be provided and related data necessary for determining whether any persons
are or will be denied such services on the basis of prohibited discrimination; (2) the population eligible to be served by race, coler,
national origin, sex, age, and disability; (3) data regarding covered employment including use or planned use of bilingual public
contact employees serving beneficiaries of the program where necessary to permnit effective participation by beneficiaries unable to
speak or understand English; (4) the location of existing or proposed facilities connected with the program and related information
adequate for determining whether the location has or will have the effect of unnecessarity denying access to any person on the basis
of prohibited diserimination; (5) the present or proposed membership by race, color, national origin, sex, age, and disability, in any
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planning or advisory body which is an integral part of the program; and (6) any additional written data determined by the Department
of Energy to be relevant to its obligation to assure compliance by recipients with laws cited in the first paragraph of this assurance.

The Applicant agrees to submit requested data to the Department of Energy regarding programs and activities developed by the
Applicant from the use of Federal assistance funds extended by the Department of Energy, Facilities of the Applicant (including the
physical plants, building, or other structures) and all records, books, accounts, and other sources of information pertinent to the
Applicant's compliance with the civil rights laws shall be made available for inspection during normal business hours on request of
an officer or employee of the Department of Energy specifically authorized to make such inspections. Instructions in this regard will
be provided by the Director, Office of Civil Rights, U.S. Department of Energy.

ants, loans, contracts (excluding
reto, to the Applicants by the
on for*Federal assistance which are
will be extended in reliance upon the
ght to seek judicial enforcement of

This assurance is given in consideration of and for the purpose of obtaining any and all Federal
procurement contracts), property, discounts or other Federal assistance extended after the d
Department of Energy, including installment payments on account after such data of appli
approved before such date. The Applicant recognizes and agrees that such Federal assi
representation and agreements made in this assurance and that the United States shali 1
this assurance. This assurance is binding on the Applicant, the suceessors, transfe
signature appears below and who are authorized to sign this assurance on behalf of

Applicant Certification

The Applicant certifies that it has complied, or that, within 90
requirements of 10 CF.R. §§ 1040 ez seq.

all applicable

Designated Responsible Employee

Name and Title (Printed to Typed}

Signature

C ) -

Telephone Namber

Applicant’s N

Address: Date

Authorized Official:
President, Chief Executive Officer
or Authorized Designee

( ) -

3
Name and Title (Printed to Typed) Telephone Number

Signature Date
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Exhibits A — B (placeholder)

To be included in final signed contract
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Exhibit B

SCOPE OF WORK

DISTRICT HEADQUARTERS » 6201 § Street, Sacramento CA 95817-1899



i—’ SACRAMENTO MUNICIPAL UTILITY DISTRICT
T I The Power To Do More”

F.O. Box 15830, Sacramento, CA 95852-1830; 1-888-742-SMUD (7683}

Sacramento City Unified School District: Scope of Work

» Major System Components & Their Functions

The Sacramento City Unified School District (SCUSD) intends to expand the existing Johnson
Metasys Control System. Currently, 34 individual schools within the school district are
controlled and monitored by the Johnson Metasys Control System. Through this project, the
Metasys Control System will be expanded to include 23 additional elementary schools. The
expanded system will provide a complete integrated Digital Control System for equipment
supervision, alarm management, energy management and historical data collection and archiving
for the additional schools. The objective is to provide a fully integrated 57 School Johnson
Metasys Control System that seamlessly interfaces the 34 existing schools with the 23 new
schools. The new Metasys Controls for the 23 additional schools will interface with the two
existing SCUSD - Johnson Controls Servers (Metal and Meta2) located at the District I'T Server
Room.

» Major Project Assumptions & Uncertainties
o Assumptions:
* Contractor’s bid will be under anticipated budget of $2.455,000
* Construction materials will be readily available
*  SCUSD Board will approve the subawardee agreement with SMUD

o Uncertainties:
= Continued State budget cuts and/or increased deferred payments from the
State
= (Contractor’s fiscal stability

Task Completion Date Description
Design, Bid and Award 8/4/11 Complete specifications and bid documents.
Construction Contract Start advertising for project on 6/27/2011. A

mandatory job walk with potential bidders
will be held on 7/7/2011. SCUSD Board will
vote to approve the Contractor’s Low Bid.

Pre Construction 8/26/11 Contractor to submit insurance, acquire
bonds, sign contract, begin submittal process,
fingerprint employees, and submit
construction schedule.

1
Scope of Work (DOE ASSISTANCE AGREEMENT NO. DE-OE0000214)




P SACRAMENTO MUNICIPAL UTILITY DISTRICT
! I The Power To Do More.®

P.O. Box 15830, Sacramento, CA 95852-1830,; 1-888-742-SMUD (7683)

Support Auto-DR 10/1/2011 Cooperatively work with SCUSD consultants

Preliminary Assessments and SMUD to develop an automated demand
Response (Auto-DR) strategy for the overall
project. Assure that the strategy is included
and documented during the early stages of
construction, and is carried out during the
EMCS programming phase.

Construction 3/16/2012 Contractor provides all labor, equipment and
materials to complete the project.

Commissioning 4/1/12 Provide continuous commissioning through
the course of construction to assure intended
operation of the EMCS for the 24 schools.

SMUD Auto-DR — 05/01/12 Participate with SMUD to review and

validate system evaluate completed Auto-DR control strategy

installation against prior SMUD initiated Auto-DR event.

control strategy

SMUD — Conduct Auto- | 08/31/12 Participate in SMUD initiated Auto-DR event

DR system tests /event to assure intended deployment of Auto-DR
control strategies. Manually initiated control
of EMCS by SCUSD staff during an event
does not qualify as an Auto-DR initiated
event.

Metric and Reporting 4/22/15 Participate in limited reporting functions such

as metrics reporting associated with Auto-DR
and energy savings and greenhouse gas
reduction benefits.
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SACRAMENTO MURNICIPAL UTILITY DISTRICT
The Power To Do More.®

Applicant

P.O. Box 15830, Sacramento, CA 95852-1830; 1-888-742-SMUD (7683)

Sacramento City Unified

Name: o ool District

Award DE-
Number:

_OE0000214_

Budget Information - Non Construction Programs

Section A - Budget Summary

QMB Approval No. 0348-0044

e

Catalog of Estimated Unobligated Funds New or Revised Budget
Grant Program Function or D?{::;%L
Activity Assistance Federal Mon-Federal Federal Non-Federal Total
Number
(a) () (¢} {d) (&) {f) @
1. EMCS Expansion $1,350,000 | $1,350,000 | $2,700,000
2 $0
3. $0
4, $0
5. Totals $0 $0 1 $1,350,000 | $1,350,000 | $2,700,000
Section B - Budget Categorles  Siiiiaii i i i e e e e
) . Grant Program, Function or Activity
6. Object Class Categories ENCS Expansion | (2) o) @ Total (5}
a. Personnel $116,000 $116,000
b. Fringe Benefits $0
¢. Traval $0
d. Equipment $0
e. Supplies $0
f. Contractual $2,580,000 $2,580,000
g. Construction $0
h. Other $0
i. Total Direct Charges {sum of 6a-6h} $2,696,000 $0 $0 $0 | $2,696,000
j. Indirect Charges $4.000 $4,000
Totals (sum of 6i-6j) $2,700,000 $0 $0 $0 ¢ $2,700,000
7. Program income $0
SF-424A
(Rev. 4-92)

Previous Edition Usable

Authorized for Local Repreoduction

1

Prescribed by OMB Circular A-

Budget (DOE ASSISTANCE AGREEMENT NO. DE-OE0Q002 14}
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Section C - Non-Federal Resources

(c) State

(d) Other

i m”‘yb% T ‘"‘l&wﬂpnu”

(a) Grant Program {b} Applicant Sources (e} Totals
8.  Measure | Bond $1,350,000 $1,350,000
9. $0
10. $0
11, $0
12, Total {sum of lines § - 11) $0 30

Section D - Forecasted Cash Needs

$1 350,000

2nd Quartef

3rd Quarter

$1, 350 000

Total for 1st Year 1st Quarter‘ 4th quarter
13. Federal $1,350,000 $299,500 $738,000 $311,500
14, Nen-Federal $1,350,000 $299,500 $739,000 $311,500
15, Total (sum of lines 13 and 14) $2,700,000 $599,000 $1,478,000 $623,000 $0
Section E - Budget Estimates of Federal Funds Needed for Balanceof i o ?“m o ; T e
the Project o o % o =
Future Funding Periods (Years)
{a) Grant Program (b} First {c) Second {d} Third (e} Fourth
18.
17.
18,
19,

20.  Total (sum of lines 16-19)

Section F - Other Budget information

21. Direct Charges

22. Indirect
Charges

23. Remarks

Budget (DOE ASSISTANCE AGREEMENT NO. DE-OEC000214)
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1. CompANY HISTORY

Cambridge Education was founded in 1983 in the UK and works in over 45
countries around the world. Founded in 2004, Cambridge Education (LLC) is the
US-based entity which makes available the worldwide consultancy, training, and
change management experience of Cambridge Education to the US market.

Cambridge Education is a wholly owned subsidiary of the Mott MacDonald Group,
a global independent multi-sector company.

URBAN TRANSPORT
DEVELOPMENT

)

BUILDINGS ENVIRONMENT INTERNATIONAL INDUSTRY
| DEVELOPMENT

The parent company, Mott MacDonald Inc., is also a US entity and acts as the
conduit between Cambridge Education (LLC) and Mott MacDeonald Group. The
group employs over 14,000 staff, has annual revenues in excess of $1.6 billion and is
wholly owned by its employees.

Cambridge Education has been working in the US since 2002 and has since partnered with local school
districts, national and regional foundations, state departments of education and other reform support
providers. Cambridge’s provision of technical experience is both wide and deep. Through its extensive
national and international network of consultants, Cambridge is equipped to provide rapid response
technical assistance {TA) and support across a broad variety of educational areas. Cambridge Education
has led initiatives in 24 states and in over 250 school districts. The range of offerings includes diagnostic
and evaluative studies at the school, district and state level, school turnaround strategies, education
management, leadership development for principals, lead teachers and central office personnel, specialty
audits {such as in ELL or Special Education} and scaling of best-practices.

Cambridge has developed and maintains an exceptional team of 400 professional staff and a network of
3,000 education consultants worldwide. [n the U.S., we have a team of over 40 full-time dedicated
professionals and regularly draw on the expertise of our international staff and extensive US and
worldwide consultant network for specialized projects. Our professional staff and consultants are all highly
accomplished former teachers and educational leaders and recognized experts in the fields of
transformation, quality review, continuous school improvement, leadership development, instructional
design, student achievement, and change management.

SCUSD 4
Cambridge Education
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THE SCHOOL EVALUATION PROCESS

Over the past nine years we have provided technical assistance and support to a wide range of clients
across the US, including Sacramento City Unified School District (SCUSD) to help them to develop a
coherent system of school baseline assessments and quality reviews. In developing these systems we
initially called upon on our extensive experience and expertise of delivering both the English and the
Scottish models of school self-evaluation and external review. Over the intervening years, however, based
on our experience and expertise of leading over 4,000 US school and districts reviews, we have developed
a well-deserved reputation for designing, developing and implementing tailor made review processes
which draw on the best practice form around the world to meet the specific requirements of our US clients

Purpose of school review

An effective school quality review (SQR) program gives districts a really clear understanding of their schools
so that they know which ones are making the greatest positive impact on student learning and are adding
the most value. It also helps the district, through the process of root cause analysis, to identify which key
factors have led to the school developing in this way. The process of school review also helps schools to
improve the quality of education they provide and to focus even more sharply on raising the educational
standards achieved by the students. The review process offers an additional support for any on-going self-
evaluation that is being carried out and to act as a springboard for school development and improvement
planning.

Role of self-evaluation

The review and the report which follows are an important part of a culture of self-appraisal and school
improvement. When school evaluation is set within a culture of self-introspection, analysis of results and
action, it becomes a very powerful tool for school improvement. The school’s capacity to succeed is highly
dependent on the leadership’s vision of the school and the management of an organization which is self-
critical and willing to make adaptations for the sake of school improvement.

Site Based Evaluation

At the cornerstone of a high quality and effective review system is effective classroom observation with a
focus on learning and teaching. Therefore a key component of the review process is the site-visit and the
collection of first hand evidence which enables the triangulation of information to form a holistic evidence
base from which judgments on the strengths and areas for improvement are made.

Triangulation vy o Cambridge

Edfaraiian
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Evaluation criteria
Reviewers in Sacramento use evaluation criteria designed in conjunction with the district to evaluate the
key aspects of the schoal's work and its impact on student achievement.
The six domains are as follows:
* Progress and Student Achievement
Quality of Learning, Teaching and Assessment for Learning
Curricufum Provided and Experienced
Leadership, Management and Accountability
School Culture and Personal Development
Partnership with parents, guardians and the community

Overall judgment
By the end of the review, from the evidence gathered, the review team will have decided its judgment
on two key questions:

+ How good is the school?

*  What should the school do to improve?

2. THE ScHooL QuaALITY REVIEW PROCESS

School quality reviews have four stages:
= Stage 1: Pre-review work, including the pre-review visit
* Stage 2: School review visit
*  Stage 3: On-site Feedback
* Stage 4: Written- report

Stage 1: Pre-review work

Preparation

Experience has shown that thorough preparation is essential in order to give full value to the school. The
lead reviewer and any team members need to have a very good knowledge and understanding of the
school, including its results and its context, in order to make a valid assessment. Additionally, when the
school leader has a good understanding of the process and its purposes, he or she is better equipped to
use the preparation time to benefit the school and staff. If administration and teachers know what to
expect, they will be well prepared, less apprehensive and more able to use the process as an opportunity
for personal and professional development and for making a contribution to the school’s development and
improvement.

School self-evaluation

At least two weeks before the review, the school leader completes the Self Evaluation Form (SEF). Thisis a
very important part of the process. When completed thoughtfully and thoroughly, it not only helps the
review team to understand the school, but it also provides an insight into how well the schoal knows and
evaluates its own work and effectiveness.  Following the review many schools go on to use the self
evaluation rubric provided to complete additional annual evaluations of the whole school and also to
evaluate the effectiveness of grade levels or subject areas.

SCUSD 6
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Preparation of review teams

All reviewers have in-depth experience and knowledge of using a generic framework for the review of
schools, but they are also given a full day’s briefing, when joining the project, to ensure that they
understand the interpretation and application of this framework in the local environment. This ensures
that they fully understand the terminology that is in regular use in SCUSD schools. We ensure that
reviewers are kept up to date with emerging advice or in refinements in practice by holding a mandated
professional development and update session each week. This meeting not only helps us to maintain
consistency of practice but provides a forum for the sharing of best practice.

Lesson observation

A high percentage of time is spent observing how well students learn as a result of the teaching they
receive. This is the cornerstone activity in making the evaluation of “how good is the school?” Principals
will receive specific feedback on the quality of learning and teaching. This feedback will concentrate on
discussions around two key learning based questions:

1. Learning was best when?
2. Learning could have been even better if?

Engaging teachers, students and parents

Reviewers will talk with a focus group of approximately eight students in order to assess their
understanding and knowledge of different subjects, their attitudes towards work and their view of life at
school. Reviewers also speak with large numbers of students as they move around the school visiting
classes and engaging in various other data collection activities. A similar meeting is also scheduled with a
focus group of parents.

Reviewers will also request opportunities to discuss student performance data, to examine planning with
teachers and to talk about samples of work with students. When necessary, time will also be taken to
discuss ‘with appropriate staff the use and significance of curriculum documents, such as scope and
sequence and records of internal assessments. The school is always encouraged to share any other
relevant documentation or indicators of achievement and progress to show what they are daing to support
how well students are doing.

Stage 3: On-site Feedback

Throughout the visit, the lead reviewer meets with the school leader at least once a day, and usually more
often to give feedback on the progress of the review, check on the school leader’s views and feelings about
the process and request any other areas of information necessary. Each day, the lead reviewer will give an
overview of classroom observations. The school leader can also direct feedback to the lead reviewer on
any issues, concerns or matters which require follow-up. It is important that the school leader makes time
for this daily meeting. If the lead reviewer has been effective in communicating with the school leader and
the school leader has also been willing to raise issues, and give and receive feedback on the review on
behalf of his/her staff, then the schoal will gain more from the process and focus is placed firmly on the
evaluation as a tool for school improvement.

At the end of the visit the lead reviewer and team members provide a written and verbal feedback to the
school leader. The team will also develop a list of key issues for future school action and development
based on these findings which will provide a practical basis for school improvement. By this stage the team
will have identified the school's strengths as well as areas which need to be developed further. How weli
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the school knows and understands its own strengths and weaknesses is an essential part of the review.
These judgments will be agreed by the whole review team in team meetings and then, when they have a
common view, will be shared with the school.

School Development and Improvement Planning

A few days after the review has been completed, but before the publication of the final draft of the report,
a reviewer will return to the school to complete the school development and improvement planning
process {SDIP). This will encourage school leaders to clearly define their vision and mission for the school
and using the quality review outcomes as a benchmark will prioritize their actions for the short term (next
three months), mid-term {next year) and long term (next three years). Having identified no more than
three big priorities the Cambridge Education consultant will then work with the team to map out exactly
how these priorities will be auctioned. Time will be taken to identify the success criteria, interim
assessment points, the people responsible, the resources required and many other key details. In this way
the school is left with a very clear roadmap for its future development

Final written report

This on-site feedback is followed by a full report. This is generally about 3500 words and details the context
of the school, the main strengths and areas for improvement, an overall evaluation and a detailed section
of approximately 500 words for each of the main domains detailed in the review criteria. This will be
completed and sent in first draft to the school within 20 working days from the first day of the review.

Once the school has completed a factual accuracy check and any minor changes have been made the
document will be complete. The resultant report should provide an excellent baseline for future
development and should effectively inform the subsequent actions of both the school and the district. In
order to conduct effective school quality reviews we will work with the district staff from SCUSD to develop
and agree the following:

3. ScoPE oF WORK

Reviewer Training for SCUSD Administrative Personnel
Cambridge Education will train a group of forty Central Office staff and building level leaders to Level 1
standard in the process of School Quality Review. This professional development includes hands-on
participation in at least ane School Quality Review in a SCUSD school.

» Face to face training (2 days)

e Reflection and next steps (1 day each for 2 groups)

Writing Training for SCUSD Administrative Personnel

Cambridge Education will give one day of writing training to ali of the previously trained SCUSD reviewers
and one day of training for the forty newly trained staff. This reading will be facilitated by the trainer and
three assistants (review leaders/.

Thirty School Quality Reviews

A combined process of School Quality Reviews and school improvement planning (see following) will
identify individual schools” strengths and areas of improvement, as well as half a day of coaching to help
the school develop strategic goals and action plans focused on review results and evidence. It is proposed
to conduct 15 reviews in the fall of 2011 (October} and a further 15 in the spring of 2012, following a
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similar program to that used this year. This process will be completed in conjunction with the training of
team reviewers from the district.

s Two review days per school

¢ Report writing and editing

s Quality Assurance

Individual School Improvement Planning
Cambridge Education will continue to provide a half day on site following each of the School Quality
Review visits. This session provides the school leadership team with on the job training and support to
identify areas and strategies for Continuous School Improvement. This on site consultancy/training
program will focus on the integration of data sources (achievement indicators, SQR results, self evaluation)
and action planning for improvement.

s School Improvement Planning (half a day per school}

SCUsSD 9
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4. PRICING

Reviewer training for a cohort of 20 school leaders and district staff $7,250
Training 40 principles and staff new to SQR $9,775
Two days of writing training {one for new folk and one for existing reviewers) $9,775

Thirty School Quality Reviews{SQR) including reviewing, reporting and quality assurance | $234,000

Individual School Development and improvement sessions (30 x 4 hours) $39,000
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5. TeERMS AND CONDITIONS

1. DEFINITIONS
‘Consultant’ means Cambridge Education {LLC} and its legal successors. ‘Client’ means the person,
firm, company or organization for whom the Consultant is performing the Services. ‘Agreement’
means the contract referred to in Clause 2. ‘Services’ means the services to he performed by the
Consultant in accordance with the proposal from the Consultant. ‘Project’ means the project or
works for which the Client has commissioned the Services.

2, GENERAL
Unless and until a formal agreement is entered into, the Client’s acceptance of the proposal for
Services from the Consultant or a request for some or all the Services to he performed by the
Consultant, shall constitute a binding contract between the Client and the Consultant which contract
will be subject to any terms and conditions contained or referred to in the aforementioned proposal
and these terms and conditions. In the event of any conflict, the terms and conditions in the
proposal shall prevail over these terms and conditions.

The Agreement so formed shali supersede all previous understandings, commitments or agreements
whether written or oral between the Client and the Consultant relating to the subject matter hereof.
No person or entity shall have any rights in relation to this Agreement, whether as third parties or
otherwise, save the parties to this Agreement.

Should any term or condition of this Agreement be held to be unenforceable then such term or
condition shall be disregarded and the remaining terms and conditions shail remain in full force and
effect.

3. PERFORMANCE OF SERVICES AND SCOPE
The Consultant shall perform the Services using the degree of skill care and diligence to be expected
from a consultant experienced in the provision of services of similar scope size and complexity. The
Consultant shall use reasonable endeavors to complete the Services within the time or program
agreed but shall not be responsible for any delay beyond the reasonable control of the Consultant.

The fee contained in the proposal is for the scope of works as defined therein. If not already
contained in the proposal the Consultant and the Client shall agree as an initial activity an integrated
project design program to include the activities of all the parties to the Project relevant to the
Services to be supplied by the Consultant. The aforesaid program shall show the key dates for final
information and the delivery of such to the Consultant so as to enable the Consultant to carry out
the design in an efficient once through manner to achieve the program delivery dates for the
Services.

Where the Consultant is required by the Agreement to perform “pre-tender” design services the
Client shall determine the elements of the project to be designed and the level of detail and
refinement required for each element. The Client agrees that such “pre-tender” design will be
commensurate with the information available at the time and that the design may require changes
and/or additions when such is finally completed. The Client accepts that any reliance placed on the
incomplete elements of the design shall be at the Client’s risk. Where any element of the fee for
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work already carried out is deferred to a later stage of the Project such element shall become
payable immediately should the Client not proceed with the Project for any reason.

4, CONFIDENTIALITY AND INTELLECTUAL PROPERTY RIGHTS
4.1 The Consultant and the Client shall keep confidential all information pertaining to the Services.

4.2 Consultant acknowledges that Client is a public school district and that certain Client data is
protected and governed by the Family Educational Rights and Privacy Act, 20 U.5.C. § 1232g (FERPA),
and agrees that it shall maintain the confidentiality of such data in accordance with FERPA.

4.3 Copyright for all reports, documents and the like produced by the Consultant in the performance
of the Services shall remain vested with the Consultant but the Consultant shall grant an irrevocable
royalty free license to the Client to use such reports, documents and the like for any purpose in
connection with the Project.

5. LIABILITY
5.1 The Consultant shall be liable to pay compensation to the Client arising out of or in connection
with this Agreement only if a breach of the duty of care in Clause 3 is established against the
Consultant.

5.2 Notwithstanding any other term to the contrary in the Agreement or any related document the
total {iability of the Consultant under or in connection with the Agreement in the aggregate for all
claims, whether in contract or in tort, in negligence or for breach of statutory duty or otherwise shall
be limited to a sum equivalent to the fee payable under the Agreement or $50,000, whichever is the
lesser, or such cther sum as may be expressly stated in the Consultant’s proposal, provided always
that any such liakility of the Consultant shall be limited to such sum or sums as it would be just and
equitable for the Consultant to pay having regard 1o the Consultant’s responsibility for the same and
on the basis that all other parties appointed or to be appointed by the Client to perform related
services in connection with the Project shall be deemed to have provided undertakings on terms no
less onerous than this Agreement and shall be deemed to have paid to the Client such contribution
as it would be just and equitable for them to pay having regard to their responsibility for any loss or
damage and providing that it shall be deemed that such parties have not limited or excluded their
liability to the Client for such loss or damage in any way which may be prejudicial to the Consultant’s
liability under this clause. Nothing in this clause shall operate to exclude or limit the Consultant’s
frability for death or personal injury.

g{,\& 5.3 The Client shall indemnify, defend and hold the Consultant harmless from and against all claims,
demands, proceedings, damages, costs and expenses arising out of or in connection with this
Agreement or the Project in excess of the liability of the Consultant under this Agreement or which
may be made in respect of events occurring after the expiry of the period of liability stated in this
Agreement.

5.4 No action or proceedings under or in connection with this Agreement shall be commenced
against the Consultant after the expiry of two years from completion of the Services.

6. INSURANCE
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The Consultant shall arrange Professional Indemnity Insurance cover for the amount stated in Clause
5{ii). The Consultant will use all reasonable endeavors to maintain Professional Indemnity Insurance
cover for the period stated in 5{iv} above, providing such insurance remains available to the
Consultant at commercially reasonable rates.

7. CLIENT'S OBLIGATIONS
The Client shall supply, without charge and in such time so as not to delay or disrupt the
performance of the Consultant in carrying out the Services, all necessary and relevant information, in
his possession or available to him from his other agents or censultants and all necessary approvals or
consents. The approval or consent by the Client to the Services shall not relieve the Consultant from
any liability under this Agreement.

8. PAYMENT

8.1 The Client shall pay the Consultant for the Services in accordance with the proposal and this
Agreement. If the Consultant performs any additional services or if the Services are delayed or
disrupted for reasons beyond the reasonable control of the Consuitant then the Consultant shall be
entitled to such additional fees as are fair and reasonable in the circumstances. The Consultant may
render an invoice at monthly intervals for services properly performed. The agreed invoice, or in the
event of a dispute the undisputed element, shall be paid within 28 days of receipt of the invoice by
the Client (the final date for payment}.

8.2 The Client shall not withhold any payment of any sum or part of a sum due to the Consultant
under the Agreement by reason of claims or alleged claims against the Consultant unless the amount
to be withheld has been agreed between the Client and the Consultant as due to the Client or such
sum arises from an award in adjudication, arbitration or litigation in favor of the Client and arises
under or in connection with the Agreement. Save as aforesaid all rights of set off at common law, in
equity or otherwise which the Client may otherwise be entitled to exercise are hereby expressly
excluded.

8.3 To the extent this Contract requires expenditures by Client in future fiscal years, such
requirement shall be contingent upon and subject to the Client making sufficient appropriations for
that purpose. In the event such appropriations are not made, the Client shall promptly notify
Consultant and this Contract shall thereupon terminate.

9. TERMINATION
If a party is in breach of a material term of this Agreement and despite written notice from the other
party fails to remedy such breach within 30 days or such other period as may be agreed between the
parties, then the other party shall be entitled o terminate this Agreement forthwith.

10. DISPUTE RESOLUTION
Client and consultant agree that any disputes arising out of this Agreement which cannot be resolved
through goed faith negatiations shall be submitted to binding alternative dispute resolution
proceedings to be conducted ENDISPUTE or a comparable private dispute resolution service. All fees
incurred in the maintenance of such ADR proceedings (exclusive of attorney fees) shall be equally
born by the Client and the Consultant.
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11. COMPLIANCE WITH LAWS
This Agreement shall be governed by and construed in accordance with the law of California as

determined by the location of the Project.

12. ADDITIONAL CONSULTANCY
Cambridge Education will provide further training and consultancy as requested at additional cost to

the client.
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