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BOARD COMMUNICATION 

 
BC NO: S-133 

 

CONFIDENTIAL ITEM - (Check a Box) No: ☒  Yes: ☐ Date:  4/1/2016 

Approved by: José L. Banda, Superintendent 

To the Members of  the Board of Education 

Prepared by:  José L. Banda, Superintendent 
 

Contact Email: 

superintendent@scusd.edu  

Subject:  Highlights of Calendar for the Week of April 3  

 

Sunday, April 3 

 Board Retreat 

 

Monday, April 4 

 STEM Celebration at David Lubin 

 Extended Cabinet Meeting 

 Executive Cabinet Meeting 

 CSUS Teacher Recruitment Fair 

 1:1 Meetings with Cabinet Members 

 

Tuesday, April 5 

 School Visits 

 1:1 Meetings with Cabinet Members 

 Meeting with Member Hansen 

 Community Meeting Regarding Old 

Marshall Site 

 

Wednesday, April 6 

 Principals’ Meetings  

 1:1 Meetings with Cabinet Members 

 Operations Cabinet Meeting 

 Meeting with Leadership from United Way 

 Meeting with Labor Partner (SEIU) 

 Meeting with Lee Yang 

 Meeting with United Latinos 

 

Thursday, April 7 

 Board Meeting Day 

 Meeting with Labor Partner (SCTA) 

 

 

 

Friday, April 8 

 Meeting with Member Rodriguez 

 Board Meeting Debrief 

 Meeting with Member Pritchett 

 1:1 Meetings with Cabinet Members 
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CONFIDENTIAL ITEM - (Check a Box) No: ☒  Yes: ☐ Date:  4/1/2016 

Approved by: José L. Banda, Superintendent 

To the Members of  the Board of Education 

Prepared by:   José L. Banda, Superintendent 
Contact Email:  

superintendent@scusd.edu 

Subject:  School Services of California’s Sacramento Weekly Update 

 

  

Attached is the weekly update from School Services of California for your review. 

 

 



DATE: April 1, 2016 
 

TO: Jose Banda 

 Superintendent 
 

AT: Sacramento City Unified School District 
 

FROM: Your SSC Legislative Team 
 

RE: SSC’s Sacramento Weekly Update 
 

Early Tuesday, March 29, 2016, the Supreme Court of the United States 

issued their decision in the case of Friedrichs v. California Teachers 

Association (CTA). The single-sentence decision upheld the Ninth Circuit 

Court of Appeals decision in favor of CTA. With the per curiam decision, no 

precedent is set. 

At issue was the constitutionality of agency fees for public union membership. 

Plaintiffs in the case sought to overturn a 1977 ruling that required non-union 

workers to pay a portion of the dues to the employee union associated with 

negotiating the labor agreement.  

Former Justice Antonin Scalia, who passed away in February, was expected to 

be the pivotal vote in deciding the case.  

Plaintiffs in the case have indicated their intent to pursue a rehearing of the 

case once a replacement for Scalia is confirmed. However, with the 2016 

presidential election as a backdrop, it is unclear whether Judge Merritt 

Garland, President Barack Obama’s recent nominee to fill the vacancy, will be 

considered by the Senate before Obama leaves office or whether Obama’s 

successor will make his or her own nomination instead. 

The other big news of the week was the announcement and subsequent 

legislative approval of a compromise to increase the state’s minimum wage. 

The agreement, struck between Governor Jerry Brown, Democratic 

leadership, and labor activists, would increase the state’s minimum wage to 

$15 per hour by 2022 and then annual increases based on changes in the 

nation’s Consumer Price Index. 

Proposals to raise the state’s minimum wage were likely headed to the voters 

for consideration via initiative. One measure has already qualified, with a 

second proposal still collecting signatures. 

However, the Legislature fast tracked Senate Bill (SB) 3, the compromise 

proposal. On Wednesday, March 30 the Assembly Appropriations Committee 

considered the bill, and floor votes approved the measure in both the 

Assembly 
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and Senate on Thursday, March 31. SB 3 passed on a primarily party line in both houses. Governor Brown 

is scheduled to approve the bill on Monday, April 4. 

With passage of SB 3, along with Monday’s expected signing by Governor Brown, proponents of the two 

initiatives are expected to drop their campaigns, thus preventing an ugly and expensive November 

campaign. 

 
Nancy LaCasse 
Robert Miyashiro 
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Note: For now, it’s status quo for the teachers’ unions and other public employee bargaining groups. 
 

Supreme Court’s Deadlock On Union Fees Could Be the  
First of Many Tie Votes 

 

By David G. Savage 

Los Angeles Times 

March 29, 2016 

 

A well-planned legal assault on public unions collapsed Tuesday when the Supreme Court deadlocked over 

a California woman’s lawsuit to strike down mandatory fees, the strongest evidence yet that Justice 

Antonin Scalia’s death has stymied the court’s conservatives. 

The 4-4 split keeps in place a 1970s-era rule that authorizes unions to require municipal employees, 

teachers, college instructors and transit workers to pay a “fair share fee” to help cover the cost of collective 

bargaining. 

The tie vote, widely expected after Scalia’s death, nevertheless came as a relief to union officials who 

feared the conservative justices were on the brink of striking down the pro-union law as a violation of free 

speech. 

In another sign Tuesday that the high court continues to grapple with the vacancy left by Scalia, justices 

asked for additional briefings in a pending dispute over the Obama administration’s contraceptive mandate 

under the Affordable Care Act. 

The request looks to be an attempt by the justices to find a compromise in that case, which appeared evenly 

split during oral arguments earlier this month. 

Tie votes could be a theme this year as justices vote on several major disputes that divide along ideological 

lines, including abortion, election districts and immigration. 

The White House said the court’s deadlock in the union case underscores the need for the Senate to 

confirm the president’s nominee, Merrick Garland, chief judge of the U.S. Court of Appeals for the District 

of Columbia Circuit, to replace Scalia. The Republican-controlled Senate is refusing to act on Garland’s 

nomination, saying the next president should fill the seat. 

 “With a Supreme Court that’s not fully staffed, it makes it more likely that situations can arise across the 

country with different rulings in different courts that aren’t resolved by the Supreme Court,” White House 

Press Secretary Josh Earnest told reporters aboard Air Force One. 

Earlier this month, the court split, 4-4, in a narrow case involving spousal liability and gender 

discrimination, the first such vote since Scalia’s death. 

The deadlock in the union case leaves in place mandatory fees allowed by law in California and 22 other 

mostly Democratic states. Such fees are prohibited in “right to work” states across the South and in much 

of the Midwest. 
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Orange County teacher Rebecca Friedrichs and several others had sued to overturn the fees, saying they 

objected being forced to support the California Teachers Assn. 

The U.S. 9th Circuit Court of Appeals rejected her suit, citing the 1977 Supreme Court ruling in Abood vs. 

Detroit Board of Education, which had authorized these fair share fees in the first place. That case held that 

workers could be required to share in the cost of collective bargaining, but they did not have pay for a 

union’s political activities. 

Before Scalia’s death, the court’s five more conservative justices had served notice that they were ready to 

overturn Abood and declare such forced fees as unconstitutional. The same five justices who in the Citizens 

United case struck down campaign spending limits on free-speech grounds seemed to view the unions fees 

as a 1st Amendment violation because employees were forced to pay to support a union they opposed. 

Instead Tuesday, the justices issued a one-line statement saying the 9th Circuit’s ruling is “affirmed by an 

equally divided court.” 

Labor law scholars said unions would have been crippled if nonmembers had no longer been required to 

pay anything to support the union. “It would have been like a knife in the heart of the unions,” said Gary 

Chaison, professor of industrial relations at Clark University in Massachusetts. 

The National Education Assn. -- the nation’s largest union with 3 million members -- hailed the outcome as 

a victory. Eric Heins, president of the California teachers group, said “wealthy corporate special interests” 

had brought the case to “make it harder for working families and the middle class to come together, speak 

up and get ahead. Now it’s time for senators to do their job and appoint a successor justice to the highest 

court in our land.” 

Presidential hopeful Sen. Bernie Sanders agreed that the deadlock “underscores the need to a confirm a 

Supreme Court nominee who will protect the rights of American workers to collectively bargain for fair 

wages and safe working conditions. The extreme right wing is just one conservative Supreme Court justice 

away from dismantling the rights of public sector unions to organize and collectively bargain on behalf of 

all workers.” 

Conservatives said they saw no incentive to allow Obama to appoint another left-leaning judge, which 

would give the court a liberal majority for the first time in generations. 

Curt Levey, executive director of the FreedomWorks Foundation, said that the Supreme Court would shift 

“dramatically to the left with the appointment of Merrick Garland or any other liberal, [and] become a 

rubber stamp not just for the wishes of powerful labor unions, but also for virtually the entire progressive 

agenda.” 

Terry Pell, president of the Center for Individual Rights, which helped launch Friedrichs’ lawsuit, said the 

group would try to raise the issue again. “We believe this case is too significant to let a split decision stand, 

and we will file a petition for rehearing with the Supreme Court,” he said. 

A labor policy expert who supported Friedrichs said challengers should now to look to state legislatures to 

strike down the fees. 
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“With a divided court, thousands of public servants around the nation must still financially assist a 

government union that they disagree with,” said Trey Kovacs, a labor expert with the Competitive 

Enterprise Institute. “Now it is up to state legislatures to provide public employees with the freedom to 

choose whether or not to pay for union representation.” 

In the Obamacare case, the justices said Tuesday that they wanted to hear further arguments on whether 

insurance companies may directly provide contraceptives to some women without the religious charities 

and nonprofit organizations that employ them and object to birth control playing any role. 

Last week, the justices sounded evenly divided in a clash between the Obama administration and Roman 

Catholic archbishops over the contraceptive coverage that is now a required part of all health insurance 

plans under Obamacare. 

The administration had previously said that the Catholic charities and other nonprofit religious groups need 

not pay for this coverage, but that they must formally notify the government of their religious objections so 

insurers can be ordered to provide the contraceptives. 

But some Catholic leaders objected nonetheless and argued that notifying the government would trigger the 

coverage and make them “complicit in sin,” because they view some forms of the contraceptives as 

abortion. 

On Tuesday, the justices asked lawyers on both sides to submit a new brief on whether insurance 

companies could be required by law to provide the contraceptive coverage on their own so that the church-

based employer “would not required to submit any separate notice.” 

The new briefs are due April 12. That suggests the justices still hope to decide the case this term.  

 

 

Note: A decision on the Vergara case is expected by end of May. 
 

California Bill Tackles Teacher Tenure, Firing, Layoff Rules 
 

By Jeremy B. White 

The Sacramento Bee 

March 29, 2016 

 

A California lawmaker is introducing legislation to answer a court ruling that could upend California’s 

teacher employment rules. 

Currently on appeal, a 2014 decision in the Vergara v. California lawsuit ruled unconstitutional laws that 

dictate how long it takes teachers to earn tenure, how underperforming teachers can be fired and how 

teachers are laid off during budget pinches. Judge Rolf Treu agreed with plaintiffs that the laws hurt 

disadvantaged students by keeping inept teachers in classrooms. 

The group pursuing the lawsuit argues it went to the courts because a Legislature cozy with teachers unions 

will not act. Since Treu’s ruling, Republicans in the Democrat-dominated Legislature have unsuccessfully 
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pushed bills to change teacher employment rules. They failed, opposed by the California Teachers 

Association and other unions. 

But Assemblywoman Susan Bonilla, D-Concord, says she believes her Assembly Bill 934 will resolve 

lingering issues around teacher employment by allowing schools to give struggling teachers more support 

and then, if they continue to flail, dismissing them. 

 “This will resolve an issue that’s recently been plaguing education where your good teachers are getting 

associated with unsatisfactory teachers in a way that is very demoralizing,” said Bonilla, a former teacher. 

“This bill hopefully can lay to rest this persistent narrative (that) has brought an awful lot of focus to a very 

small group of teachers.” 

Under Bonilla’s bill, teachers who are doing poorly would be placed into a program that offers them extra 

professional support. If they receive another low performance review after a year in the program, they 

could be fired via an expedited process regardless of their experience level. 

New teachers would potentially take longer to obtain permanent employment status, often referred to as 

tenure. The probationary period for new teachers now lasts 18 months. Bonilla’s bill would allow school 

officials to keep teachers on probation for a third or fourth year after placing them in the professional 

assistance program. 

Seniority would no longer be the single overriding factor in handing out pink slips. While tenured teachers 

with positive reviews would still be the last to go, Bonilla’s bill would allow districts to lay off permanent 

teachers with two or more poor reviews before they lay off newer teachers who have not received poor 

evaluations. 

Bonilla characterized her bill as a lifeline to educators in need of help. 

“The point of the bill is not to focus on dismissal,” she said. “The point of the bill is to say ‘we have great 

teachers in the state of California, let’s start by supporting the ones who need it the most.’ ” 

Neither the California Teachers Association nor the Association of California School Administrators has 

yet analyzed the bill and taken a position. 

But the measure could face resistance from the CTA and other unions that tend to oppose measures they 

see as depriving teachers of their due process rights. A CTA spokesman highlighted general concerns about 

a lack of funding for peer review and warned a longer probationary period could allow ineffective teachers 

to remain in the classroom. 

“And we believe that layoff situations due to budget cuts are the wrong vehicle for dealing with 

performance issues that should have been resolved earlier,” spokesman Frank Wells wrote in an email. 

A spokesman for Students Matter, the organization suing California, also said the organization did not yet 

have a stance on Bonilla’s bill. But in order for a new law to negate the need for a lawsuit, spokesman 

Manny Rivera said, it would have to meet the standard laid out in Treu’s ruling invalidating the current 

laws. 
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“This bill, and any others that may be put forward by the Legislature, will and should be viewed through 

that lens,” Rivera said in an email. 
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Note: More details on Governor Brown’s Preschool/Transitional Kindergarten proposal are expected to be 

released with the May Revision next month. 
 

Report: 170,000 California Children Eligible for State Preschool  
Aren’t Enrolled 

 

By Jeremy Hay 

EdSource 

March 29, 2016 

 

About 170,000 California children who are eligible for publicly funded preschool are not enrolled because 

there are not enough spots for them, a new report says. 

The report by the American Institutes for Research found that 33,209 4-year-olds eligible for California 

State Preschool programs were not enrolled and that 136,588 eligible 3-year-olds were not enrolled. 

Between 2008 and 2013, the report said, California cut early education funding by $984 million and 

eliminated 110,000 childcare and preschool slots. Early education advocates said the report’s findings 

showed the state’s spending in early education remains far behind what it needs to be, despite restoring 

23,827 preschool slots in the last two years. There are currently 168,101 children in California State 

Preschool programs. 

“We are missing an opportunity to reduce achievement gaps when they are best addressed, before children 

start kindergarten,” Deborah Kong, president of Early Edge California, said in a statement, referring  

to persistent disparities in academic performance between lower-income, black and Latino students and  

higher-income, white and Asian students. Early Edge, an early education advocacy organization, 

commissioned the report. 

A growing body of research has found that early learning programs – if they include certain qualities such 

as appropriate teacher qualifications, family engagement activities and small class sizes – help prepare 

children for school academically, socially and emotionally, and improve their economic prospects. Studies 

have found that to be especially true for lower-income students, those learning English and others 

considered disadvantaged. 

The report, released Monday, found the greatest number of non-enrolled eligible children were in larger 

population centers: Los Angeles, San Bernardino, Riverside, Orange and San Diego counties. In those five 

counties, 115,824 3- and 4-year-olds were not enrolled in preschool or transitional kindergarten. 

However, the counties with the highest percentages of children not enrolled were rural and with far fewer 

residents: Sierra, Mariposa, San Benito, Placer and Lassen counties. In Placer County, for example, an 

estimated 1,696 children, or 68 percent of those eligible, were not enrolled in a preschool or transitional 

kindergarten program. 

Aside from the availability of classroom slots, various factors impact the numbers, said Jennifer Anthony, a 

senior researcher at American Institutes for Research and an author of the report. 
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Some parents keep their children home or use family members or friends for child care, she said. And 

transportation can be another factor, with parents unable to get their children to a site. That’s especially 

significant in rural areas, she said. 

The report was released a little over a month before Gov. Jerry Brown’s revised budget proposal in May. 

His January budget proposed consolidating the funding for the state’s preschool, transitional kindergarten 

and quality rating programs into a single $1.6 billion block grant. The proposal did not add new early 

education funding for childcare and preschool programs for children under the age of 5. Early Edge was 

among the education and advocacy groups that last month asked Brown to remove the block grant 

proposal from the budget process for more in-depth study. 

Advocates hope the report will influence the budget discussions. 

“Look, here is research-based information showing the continued need and we need to continue making 

progress, we don’t want to lose track of that,” said Andrea Ball, Early Edge senior policy advisor. 

While the number of non-enrolled children is unacceptably high, Ball said, it is not too high a number to 

tackle. 

“We’ve done 23,000 in three years, so doing another 33,000 in at least a couple of years seems feasible,” 

she said. 

Brown did not directly address his reasons for not adding funding to early education programs when he 

released his budget proposal. But he has generally favored a more conservative approach to budgeting, 

saying that the state’s booming economy will eventually falter again, lowering revenues. 

One question the report doesn’t answer is whether the smaller number of full-day preschool programs 

contributes to fewer families placing their children in programs. 

Anthony said it’s possible. 

“The hours of a (half-day) program might not suit the needs of working parents, who may need full-day 

and/or odd-hours care,” she said. “What we do know is that where at least six hours of publicly supported 

preschool is free to all 4-year-olds, the vast majority of children participate.” 

State reimbursement rates for two half-day classes are higher than for one full-day class, which California 

Department of Education officials have said may contribute to the smaller number of full-day programs. 

The Legislative Analyst’s Office has proposed, in its review of the governor’s budget proposal, that the 

state require its preschool providers to offer full-day programs to all low-income working families and, at a 

minimum, half-day programs to all low-income families. However, it didn’t specify for how many hours or 

how many days a year those programs should operate. Advocates say to be useful, programs need to be  

year-round. 
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CONFIDENTIAL ITEM - (Check a Box) No: ☒  Yes: ☐ Date:  4/1/2016 

Approved by: José L. Banda, Superintendent 

To the Members of  the Board of Education 

Prepared by:   Lisa Allen, Interim Deputy Superintendent 
Contact Email:  lisa-

allen@scusd.edu 

Subject:  Hiram Johnson Principal Gallery Walk 

 

As previously shared with the Board, we are in the process of engaging school communities around 

the possible permanent placement of interim principals. Board members have been notified of 

previous meetings in their trustee areas. The Hiram Johnson Principal Gallery Walk is scheduled for 

Wednesday, April 13, at 6:00 p.m., in the cafeteria. 
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CONFIDENTIAL ITEM - (Check a Box) No: ☒  Yes: ☐ Date:  4/1/2016 

Approved by: José L. Banda, Superintendent 

To the Members of  the Board of Education 

Prepared by:   Tiffany Smith-Simmons, Ed.D., Human Resources 

Services Director 

Contact Email:  tiffany-

smith-simmons@scusd.edu 

Subject:  Teacher Recruitment Efforts Continue 

 

In partnership with Fortune School of Education, we are hosting an informational session designed 

specifically for currently employed Instructional Aides that have a Bachelor’s degree to share with 

them information about pathways to earning a teaching credential available to them. The purpose of 

this inaugural event is to demystify some of the obstacles to obtaining a teaching credential.  

 

The informational session is scheduled for April 14, from 4:00 - 6:00 p.m. in the community rooms. 

 



Board Communication Form for 2015-16  

 

 
  

SACRAMENTO CITY UNIFIED SCHOOL DISTRICT 
BOARD COMMUNICATION 

 
 

 

BC NO: CHRO-55 

  

CONFIDENTIAL ITEM - (Check a Box) No: ☒  Yes: ☐ Date:  4/1/2016 

Approved by: José L. Banda, Superintendent 

To the Members of  the Board of Education 

Prepared by:  Tiffany Smith-Simmons, Ed.D., Human Resources 

Services Director  

Contact Email:  tiffany-

smith-simmons@scusd.edu 

Subject:  Recruitment – Historically Black Colleges and Universities (HBCU)  

 

Our recruitment efforts are aimed at identifying and hiring high-performing, driven, energetic, 

diverse and enthusiastic individuals that are interested in joining our mission of putting children first.  

To that end, we have developed aggressive recruitment strategies. This spring, we are participating 

in local, regional and out-of-state travel.   

 

Our first out-of-state recruitment effort is scheduled for the week of April 3-8.  We are working with 

six colleges in five states for this first effort. Recruitment visits include the following: Grambling 

State University, Grambling, LA; Wiley College, Marshall, TX; Morgan State University, 

Baltimore, MD; North Carolina A &T State University and Bennett College, Greensboro, NC.  

 

A special thank you to Board member Woo who will be joining us for a portion of the recruitment 

tour.  
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CONFIDENTIAL ITEM - (Check a Box) No: ☒  Yes: ☐ Date:  4/1/2016 

Approved by: José L. Banda, Superintendent 

To the Members of  the Board of Education 

Prepared by:   Cathy Allen, Chief Operations Officer 
Contact Email:  cathy-

allen@scusd.edu 

Subject:  Tree Removal at Sutter Middle School 

 

District grounds staff has worked with city arborists throughout the week to analyze the long-term 

health of a large tree on the Sutter Middle School property that lost a large branch on Monday 

evening. After many discussions, the decision has been made to remove the tree as a precaution due 

to its rotting root system to avoid the possibility of future issues. The school will be working to plant 

at least one tree somewhere on campus. 
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