
 

 

 SACRAMENTO CITY UNIFIED SCHOOL DISTRICT 
BOARD OF EDUCATION 

 
Agenda Item#_________ 

 
 
 
Meeting Date: March 7, 2013 
 
Subject: Grants, Entitlements, and Other Income Agreements 
 Ratification of Other Agreements 
 Approval of Bid Awards 
 Approval of Declared Surplus Materials and Equipment 
 Change Notices 
 Notices of Completion 
 

 Information Item Only 
 Approval on Consent Agenda 
 Conference (for discussion only) 
 Conference/First Reading (Action Anticipated: ______________)  
 Conference/Action 
 Action 

   Public Hearing 
 
 

 
Division: Administrative Services 

Recommendation: Recommend approval of items submitted. 

Background/Rationale:  

Financial Considerations: See attached. 

Documents Attached: 

1. Grants, Entitlements, and Other Income Agreements 
2. Other Agreements 
 
 
 
 
 
 
 
 Estimated Time: N/A 

Submitted by: Daniel M. Sanchez, Manager II, Purchasing Services 

 Kimberly Teague, Contract Specialist 
Approved by: Richard E. Odegaard, Interim Chief Business Officer 
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 2 March 7, 2013 

GRANTS, ENTITLEMENTS AND OTHER INCOME AGREEMENTS - REVENUE 

Contractor Description Amount 

ADULT EDUCATION 

A13-00101 
Independent Training 
and Apprenticeship 
Program (I-TAP) 

March 15, 2013 – Until Terminated:  Operational 
Memorandum of Understanding whereby District agrees to 
serve as Local Education Agency (LEA) for the Independent 
Training and Apprenticeship Program (I-TAP), a program that 
trains electrical apprentices, trainees and journeypersons.  In 
addition to serving as LEA, District agrees to prequalify 
applicants for grants and provide required administration 
associated with such grants. 

$750 for each  
Pell Grant 

administered 
(Income) 

   
   
 

 

EXPENDITURE AND OTHER AGREEMENTS 

Contractor Description Amount 

CAPITAL ASSET MANAGEMENT SERVICES 

SA12-00431 
NTD Architecture 

3/1/13 – 9/1/13: Amendment No. 2.  Development of the 
Implementation Plan (Phase 2) of the Sustainable 
Facilities Master Plan adopted by Board of Education on 
February 16, 2012.  The Implementation Plan will provide 
a comprehensive approach to implementing the specific 
goals and projects funded by Measures Q & R. The 
outcome of the Implementation Plan will validate and 
establish phasing of selected priority and quick-strike 
projects, finalize the budget and develop schedules 
utilizing input from staff, the Bond Facility Committee, 
and community. 
 

Strategic Plan: Aligns with Priority III, Organizational 
Transformation, by focusing on the facilities in which we 
teach and learn; how we view our facilities, how our 
facilities optimize teaching and learning, and transforming 
the District’s assets to support 21

st
 century skills. 

$97,800 
 Bond Funds 
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SACRAMENTO CITY UNIFIED SCHOOL DISTRICT 
 

SERVICES AGREEMENT 
Amendment No. 2 

 
Date:  March 1, 2013 
 
Agreement between the SACRAMENTO CITY UNIFIED SCHOOL DISTRICT, hereinafter referred 
to as "District" and NTD Architecture, hereinafter referred to as "Contractor", dated January 26, 
2012 is amended as follows: 
 

ARTICLE 1.   ADDITIONAL SERVICES. 

The Contractor hereby agrees to provide to the District the additional services as described below: 
 

Phase 2A:  Implementation Plan component of Sustainable Facilities Master Plan 
 per attached summary of tasks and deliverables (Exhibit A). 

 
 

ARTICLE 2.   TERM. 

This Agreement shall commence on March 1, 2013 and continue until September 1, 2013, unless 
sooner terminated, as set forth in Article 10 of this Agreement, provided all services under this 
Agreement are performed in a satisfactory manner.  The determination of a satisfactory 
performance shall be in the sole judgment and discretion of the District.  The term may be extended 
by mutual consent of the parties on the same terms and conditions by a mutually executed 
addendum. 
 

ARTICLE 3.   PAYMENT. 

District agrees to pay Contractor for services satisfactorily rendered pursuant to this Agreement as 
follows: 
 

Total fee shall not exceed Ninety Seven Thousand, Eight Hundred Dollars ($97,800). 
      
Payment shall be made within 30 days upon submission of periodic invoice(s) to the attention of 
James Dobson, Director, Planning & Construction, Sacramento City Unified School District, 425 1st 
Avenue, Sacramento, California 95818. 
 

ARTICLE 4.   EQUIPMENT AND FACILITIES. 

District will provide Contractor with access to all needed records and materials during normal 
business hours upon reasonable notice.  Contractor will provide all other necessary equipment and 
facilities to render the services pursuant to this Agreement. 
 

ARTICLE 5.   WORKS FOR HIRE/COPYRIGHT/TRADEMARK/PATENT 

The Contractor understands and agrees that all matters specifically produced under this Agreement 
shall be works for hire and shall become the sole property of the District and cannot be used without 
the District's express written permission.  The District shall have the right, title and interest in said 
matters, including the right to secure and maintain the copyright, trademark and/or patent of said 
matter in the name of the District.  The Contractor consents to the use of the Contractor's name in 
conjunction with the sale, use, performance and distribution of the matters, for any purpose in any 
medium. 
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ARTICLE 6.   INDEPENDENT CONTRACTOR. 

The relationship between the parties under this Agreement shall be one of independent contractor.  
The Contractor and all of their employees shall not be employees or agents of the District and are 
not entitled to participate in any District pension plans, retirement, health and welfare programs, or 
any similar programs or benefits, as a result of this Agreement.   

 
The Contractor and their employees or agents rendering services under this agreement shall not be 
employees of the District for federal or state tax purposes, or for any other purpose.  The Contractor 
acknowledges and agrees that it is the sole responsibility of the Contractor to report as income its 
compensation from the District and to make the requisite tax filings and payments to the appropriate 
federal, state, and/or local tax authorities.  No part of the Contractor’s compensation shall be subject 
to withholding by the District for the payment of social security, unemployment, or disability 
insurance, or any other similar state or federal tax obligation.   
 
The Contractor agrees to defend, indemnify and hold the District harmless from any and all claims, 
losses, liabilities, or damages arising from any contention by a third party that an employer-
employee relationship exists by reason of this Agreement. 
 
The District assumes no liability for workers' compensation or liability for loss, damage or injury to 
persons or property during or relating to the performance of services under this Agreement. 
 

ARTICLE 7.   FINGERPRINTING REQUIREMENTS. 

Education Code Section 45125.1 states that if employees of any contractor providing school site 
administrative or similar services may have any contact with any pupils, those employees shall be 
fingerprinted by the Department of Justice (DOJ) before entering the school site to determine that 
they have not been convicted of a serious or violent felony.  If the District determines that more than 
limited contact with students will occur during the performance of these services, Contractor will not 
perform services until all employees providing services have been fingerprinted by the DOJ and 
DOJ fingerprinting clearance certification has been provided to the District.   
 
District has determined that services performed under this Agreement will result in limited contact 
with pupils.  Contractor is required to comply with the conditions listed in Exhibit A, Contractor’s 
Certification of Compliance.  If the Contractor is unwilling to comply with these requirements, the 
Contractor’s employees may not enter any school site until the Contractor provides the certification 
of fingerprinting clearance by the DOJ for employees providing services.  These requirements apply 
to self-employed contractors. 
 

ARTICLE 8.   MUTUAL INDEMNIFICATION. 

Each of the Parties shall defend, indemnify and hold harmless the other Party, its officers, agents 
and employees from any and all claims, liabilities and costs, for any damages, sickness, death, or 
injury to person(s) or property, including payment of reasonable attorney’s fees, and including 
without limitation all consequential damages, from any cause whatsoever, arising directly or indirectly 
from or connected with the operations or services performed under this Agreement, caused in whole 
or in part by the negligent or intentional acts or omissions of the Parties or its agents, employees or 
subcontractors.   
 
It is the intention of the Parties, where fault is determined to have been contributory, principles of 
comparative fault will be followed and each Party shall bear the proportionate cost of any damage 
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attributable to fault of that Party.  It is further understood and agreed that such indemnification will 
survive the termination of this Agreement. 
 

ARTICLE 9.   INSURANCE. 

Prior to commencement of services and during the life of this Agreement, Contractor shall provide 
the District with a copy of its policy evidencing its comprehensive general liability insurance 
coverage in a sum not less than $1,000,000 per occurrence.  Contractor will also provide a written 
endorsement to such policy naming District as an additional insured, and such endorsement shall 
also state "Such insurance as is afforded by this policy shall be primary, and any insurance carried 
by District shall be excess and noncontributory." If insurance is not kept in force during the entire 
term of the Agreement, District may procure the necessary insurance and pay the premium 
therefore, and the premium shall be paid by the Contractor to the District. 
 

ARTICLE 10.   TERMINATION. 

The District may terminate this Agreement without cause upon giving the Contractor thirty days 
written notice.  Notice shall be deemed given when received by Contractor, or no later than three 
days after the day of mailing, whichever is sooner. 
 
The District may terminate this Agreement with cause upon written notice of intention to terminate for 
cause.  A Termination for Cause shall include: (a) material violation of this Agreement by the 
Contractor; (b) any act by the Contractor exposing the District to liability to others for personal injury 
or property damage; or (c) the Contractor is adjudged a bankrupt; Contractor makes a general 
assignment for the benefit of creditors, or a receiver is appointed on account of the Contractor's 
insolvency.   
 
Ten (10) calendar days after service of such notice, the condition or violation shall cease, or 
satisfactory arrangements for the correction thereof be made, or this Agreement shall cease and 
terminate.  In the event of such termination, the District may secure the required services from 
another contractor.  If the cost to the District exceeds the cost of providing the service pursuant to 
this Agreement, the excess cost shall be charged to and collected from the Contractor.  The 
foregoing provisions are in addition to and not a limitation of any other rights or remedies available 
to the District.  Written notice by the District shall be deemed given when received by the other 
party, or no later than three days after the day of mailing, whichever is sooner. 
 

ARTICLE 11.   ASSIGNMENT. 

This Agreement is for personal services to be performed by the Contractor.  Neither this Agreement 
nor any duties or obligations to be performed under this Agreement shall be assigned without the 
prior written consent of the District, which shall not be unreasonably withheld.  In the event of an 
assignment to which the District has consented, the assignee or his/her or its legal representative 
shall agree in writing with the District to personally assume, perform, and be bound by the 
covenants, obligations, and agreements contained in this Agreement. 
 

ARTICLE 12.   NOTICES. 

Any notices, requests, demand or other communication required or permitted to be given under this 
Agreement shall be in writing and shall be deemed to have been duly given on the date of service if 
served personally on the party to whom notice is to be given, or on the third day after mailing if 
mailed to the party to whom notice is to be given, by first class mail, registered or certified, postage 
prepaid, or on the day after dispatching by Federal Express or another overnight delivery service, 
and properly addressed as follows: 
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District: 
Sacramento City Unified School District 
425 1st Avenue 
Sacramento CA 95818 
Attn:  J. Dobson, Director, Planning & Constr. 

Contractor: 
NTD Architecture 
200 Auburn Folsom Road, Suite 200 
Auburn, CA  95603 
Attn:  Jordan Knighton, Partner 

 

ARTICLE 13.   ENTIRE AGREEMENT. 

This Agreement contains the entire agreement between the parties and supersedes all prior 
understanding between them with respect to the subject matter of this Agreement.  There are no 
promises, terms, conditions or obligations, oral or written, between or among the parties relating to 
the subject matter of this Agreement that are not fully expressed in this Agreement.  This Agreement 
may not be modified, changed, supplemented or terminated, nor may any obligations under this 
Agreement be waived, except by written instrument signed by the party to be otherwise expressly 
permitted in this Agreement. 
 

ARTICLE 14.   CONFLICT OF INTEREST. 

The Contractor shall abide by and be subject to all applicable District policies, regulations, statutes 
or other laws regarding conflict of interest.  Contractor shall not hire any officer or employee of the 
District to perform any service covered by this Agreement.  If the work is to be performed in 
connection with a Federal contract or grant, Contractor shall not hire any employee of the United 
States government to perform any service covered by this Agreement. 
 
Consultant affirms to the best of their knowledge, there exists no actual or potential conflict of 
interest between Contractor’s family, business or financial interest and the services provided under 
this Agreement.  In the event of a change in either private interest or services under this Agreement, 
any question regarding possible conflict of interest which may arise as a result of such change will 
be brought to the District’s attention in writing. 
 

ARTICLE 15.   NONDISCRIMINATION. 

It is the policy of the District that in connection with all services performed under contract, there will 
be no discrimination against any prospective or active employee engaged in the work because of 
race, color, ancestry, national origin, handicap, religious creed, sex, age or marital status.  
Contractor agrees to comply with applicable federal and California laws including, but not limited 
to, the California Fair Employment and Housing Act. 
 

ARTICLE 16.   ATTORNEY'S FEES. 

In the event of any action or proceeding brought by one party against the other party under this 
Agreement, the prevailing party shall be entitled to recover its attorney’s fees and reasonable costs 
in such action or proceeding in such an amount as the court may judge reasonable. 
 

ARTICLE 17.   SEVERABILITY. 

Should any term or provision of this Agreement be determined to be illegal or in conflict with any 
law of the State of California, the validity of the remaining portions or provisions shall not be 
affected thereby.  Each term or provision of this Agreement shall be valid and be enforced as 
written to the full extent permitted by law. 
 

ARTICLE 18.   RULES AND REGULATIONS. 

All rules and regulations of the District’s Board of Education and all federal, state and local laws, 
ordinance and regulations are to be strictly observed by the Contractor pursuant to this Agreement.  
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Any rule, regulation or law required to be contained in this Agreement shall be deemed to be 
incorporated herein. 
 

ARTICLE 19.   CALIFORNIA LAW. 

This Agreement shall be construed in accordance with and governed by the laws and decisions of 
the State of California. 
 

ARTICLE 20.   RATIFICATION BY BOARD OF EDUCATION. 

Pursuant to the provisions of Education Code section 39656, SCUSD Board Regulation BP-3312 
and SCUSD Board Resolution 2590, this Agreement is not enforceable and is invalid unless and 
until it is approved and/or ratified by the governing board of the Sacramento City Unified School 
District, as evidenced by a motion of said board duly passed and adopted. 
 
 Amendment No. 1 expanded  the scope of work (Central Kitchen Feasibility Study) and 
increased the dollar amount by $20,000.  Amendment No. 2 expands the scope of work again to 
include the Implementation Plan and increase contract amount by another $97,800.  All other 
terms of the original agreement entered into on January 26, 2012 shall remain in full force and 
effect. 
 
Executed at Sacramento, California, on the day and year first above written. 
 
 

 
SACRAMENTO CITY 

UNIFIED SCHOOL DISTRICT 
 
 
 
By:__________________________________ 

 Richard E. Odegaard 
Interim Chief Business Officer 

 
     
_____________________________________ 

Date 

 
NTD ARCHITECTURE 

 
 
 
By: 
____________________________________ 

Jordan Knighton 
AIA, Partner 

       
   
____________________________________ 

Date 
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EXHIBIT A 

Development of an Implementation Plan is the next logical step in the planning process to 
carry out your Sustainable Facilities Master Plan vision of the District and generate a 
program-wide “Road Map” to success.  

The NTD-Cumming Team understands that each bond program we manage is implemented with 
specific goals in mind, and we recognize that Measures Q & R have been carefully planned to fund 
selected projects included in Sacramento City USD’s Sustainable Facility Master Plan (SFMP), as 
listed in the Proposed Bond Implementation Strategy summary document dated July 13, 2012. In 
order to provide a comprehensive approach to implement this bond program, we believe it is crucial 
to already be intimately familiar with your Sustainable Facilities Master Plan.   

It is anticipated that the NTD-Cumming Team will collaborate with the District staff to share our 
team’s knowledge base and allow the District the opportunity to begin to carry the efforts forward 
from the Master Plan into this Bond Implementation Plan.  The outcome of the Implementation Plan 
validates and establishes phasing of selected priority and quick-strike projects, finalizes budgets and 
develops schedules.  

PHASE 2A: Phasing & Budget  

- Quick-Strike Projects  

Task 1: Validate Bond Project List & Establish Implementation Goals / 
Expectations  

The NTD-Cumming team will collaborate with Sacramento City USD staff to review the bond project 
list, establish implementation plan goals, expectations and constraints.  It is anticipated that the 
District will have a Bond Facility Committee comprised of; administration, business office, education, 
facilities, operations and governance representation at a minimum.  This committee will help to 
collaborate on the Implementation Plan process.   

Task 2: Establish Implementation Concepts  

Anticipated Outcomes:  

- Project List  

Conduct a meeting with the Bond Facility Committee to establish implementation 
concepts and scenarios for consideration.  The scenarios will include as a base line the 
anticipated funding strategies based upon federal, state and local fund amounts & timing 
and will include implementation strategies associated with:  

- District Wide / Trustee Area Sequencing  

- Phasing Priorities; Social, Environmental, Economic  

- Implementation Constraints  

- School Site to School Site Implementation   



 NTD Architecture 

SA12-00431 

 
 
 
 

 7 of 8 

 

 

 

 

 

 

-  

 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

- Return on Investment Strategies  
- Quick Strike Opportunities  

- Optimized Cash Flow  

Anticipated Outcome:  
- Confirmation of implementation concepts that best meet District’s goals. 

Task 3: Test Implementation Concepts  

Conduct community outreach meeting to test the concepts of three implementation 
strategies and seek feedback and recommendation.  It is anticipated that the meeting 
will be open to solicit school and public input.  

- Test Implementation Concepts with a committee whose comments can be 

taken to the Board.  

Anticipated Outcome:  

Task 4: Optimize Implementation Concepts  

Conduct a Board Workshop presentation to present the three implementation strategies 
confirmed through the community outreach.  Discuss pros and cons and solicit feedback 
on a preferred strategy for consideration of adoption.  

Anticipated Outcome:  

- Input from the Board on proposed strategies and feedback to prepare an 

optimized comprehensive implementation plan for the bond program.  

Finalize a high level implementation plan for the entire bond program based upon the list 
of projects and prepare a detailed comprehensive listing of projects, phasing, schedules, 
budgets, cash flow and funding strategies of the first bond sale, and attain Board 
Approval.  

Task 5: Finalize & Adopt Implementation Plan  

Anticipated Outcome:  

Note: Reproductions to be treated as a reimbursable expense.  

- A Bond Implementation Program  
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